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The House met at 10 a.m. and was
called to order by the Speaker.

———

PRAYER

Monsignor Stephen J. Rossetti,
Catholic University of America, Wash-
ington, DC, offered the following pray-
er:
Good and gracious God, as we enter
upon this joyous season, we are aware

of so much hurt and pain, conflict and
violence around the world and even in
our own land.

We know that as long as we live in
this world, such signs of our fallen hu-
manity will always be with us. We do
not pray that it will all magically dis-
appear. However, in this season of
grace, we pray that You might be with
us in an especially poignant way. May

each of us come to know You more
deeply, You who are our peace.

May each of us feel and treasure our
common human bond with all our sis-
ters and brothers. May we truly know
peace on this Earth, and may we offer
good will to all.

We make this prayer in Your holy
name.

Amen.

on Thursday, December 30, 2010.

NOTICE

If the 111th Congress, 2d Session, adjourns sine die on or before December 23, 2010, a final issue of the Congres-
sional Record for the 111th Congress, 2d Session, will be published on Wednesday, December 29, 2010, in order to permit
Members to revise and extend their remarks.

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters
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any event that occurred after the sine die date.
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Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany

the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:/
clerk.house.gov/forms. The Official Reporters will transmit to GPO the template formatted electronic file only after receipt
of, and authentication with, the hard copy, and signed manuscript. Deliver statements to the Official Reporters in Room

HT-59.

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record
may do so by contacting the Office of Congressional Publishing Services, at the Government Printing Office, on 512-0224,
between the hours of 8:00 a.m. and 4:00 p.m. daily.

By order of the Joint Committee on Printing.
CHARLES E. SCHUMER, Chairman.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from South Carolina (Mr. WILSON)
come forward and lead the House in the
Pledge of Allegiance.

Mr. WILSON of South Carolina led
the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

[J This symbol represents the time of day during the House proceedings, e.g., [] 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper.
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REFLECTING ON THE 111TH
CONGRESS

(Mr. MAFFEI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MAFFEI. Madam Speaker, 1
wanted to take a moment to reflect on
this 111th Congress and to say how
proud I am to have been a part of it.
Some may look at the recent election
and say we were off track. But while
those showing up to vote may have
changed from 2008 to 2010, I and so
many of my colleagues stayed true to
the people who elected us to change the
direction of this country, and we did
just that.

From health care to financial reform,
the Fair Pay Act to the repeal of Don’t
Ask, Don’t Tell, I do not apologize for
our accomplishments. I embrace them.

On a personal note, I have worked on
Capitol Hill nearly 12 years, starting as
a junior staffer for a Senator and even-
tually becoming an elected Member of
this House. Despite the cynicism about
Congress, I have been privileged to
work alongside staff and Members dedi-
cated to the public good and furthering
this great Republic, often at great per-
sonal expense. I thank them, and I will
forever be grateful that a shy public
school student of modest means from
Syracuse, New York, could come here
as a Member of this great Congress in
this great country.

————

CONGRATULATING PEPPER
PENNINGTON

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina.
Madam Speaker, today I would like to
extend my sincere appreciation to a
dedicated staffer in the office of the
Second Congressional District of South
Carolina. Pepper Pennington will be
leaving the office to become chief of
staff for Congressman-elect Daniel
Webster of Florida’s Eighth Congres-
sional District.

Pepper has done a wonderful job serv-
ing the people of South Carolina’s Sec-
ond District since November 2009. As
communications director, she has been
the main contact between the office
and members of the media. Pepper has
been dedicated, hardworking, and is a
valuable asset to the people of South
Carolina. Pepper began her career on
Capitol Hill in the Office of Congress-
man Tom Feeney of Florida and served
as communications director for Con-
gressman PAUL Broun of Georgia.

Pepper is the daughter of Cass and
Cindy Pennington. She is a graduate of
the University of Florida, and she is a
diehard Gator fan. Pepper is engaged to
marry Dave Natonski. She is a credit
to the people of South Carolina and
Florida. I wish her Godspeed. While I
am sad to see her leave, I am even
more proud to see her achieve such suc-
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cess. She will be truly missed in the of-
fice, and I wish her all the success in
her new position.

In conclusion, God bless our troops,
and we will never forget September the
11th in the global war on terrorism.

CONGRATULATING THE UCONN
WOMEN’S BASKETBALL TEAM

(Mr. COURTNEY asked and was
given permission to address the House
for 1 minute.)

Mr. COURTNEY. Madam Speaker, on
April 6, 2008, something happened that
has not happened since—the UConn
women’s basketball team lost a game.
That was almost 1,000 days ago; and
since that day, the UConn Women
Huskies have been on a streak that
may not end for a long time.

UConn’s victory this past Sunday
was their 88th consecutive win, tying
the Division I record set by the UCLA
men’s team in 1974. Since the streak
began, UConn has racked up two na-
tional titles for a total of seven. Since
the streak began, UConn Coach Geno
Auriemma was chosen to lead the 2012
Olympic team. Since the streak began,
UConn has had five first team all-
Americans and back-to-back Player of
the Year winners, Maya Moore and
Tina Charles. Maya carries now a 4.0
average and is also the Big East Schol-
ar Athlete of the Year. Since the
streak began, UConn has maintained
its 100 percent graduation rate for
players, demonstrating that athletic
achievement and academic excellence
are not mutually exclusive.

Tonight the Huskies will play Flor-
ida State for a chance to surpass
UCLA’s record. Good luck to them and
congratulations for their amazing suc-
cess and sterling example for student
athletes, both men and women.

————
THE PARTY’S OVER

(Mr. MCCLINTOCK asked and was
given permission to address the House
for 1 minute.)

Mr. McCLINTOCK. Madam Speaker,
on November 2, the American people
spoke loudly and clearly: stop the
spending. Instead of graciously bowing
to the public will, the left has em-
barked upon a frantic lame duck spend-
ing spree with a majority that has al-
ready been turned out of office by the
voters.

First, they exacted another $136 bil-
lion in spending as the price to prevent
a devastating tax increase on New
Year’s Day. They tried—unsuccess-
fully—to cram through a $1.1 trillion
omnibus spending bill packed with
more than 6,000 earmarks. They are
now pressing to continue spending at a
rate that exceeds even that of 2010.

Now you could say they’re partying
like irresponsible teenagers; but even
irresponsible teenagers have enough
sense to stop trashing the house after
the parents have phoned to say they’re
on their way home. Madam Speaker,
the parents are going to be here in 15
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days, and I have news for you: The par-
ty’s over. Go home.

POST-911 GI BILL BENEFITS FOR
NATIONAL GUARDSMEN

(Mr. ALTMIRE asked and was given
permission to address the House for 1
minute.)

Mr. ALTMIRE. Madam Speaker, I
rise to congratulate National Guards-
men all across America on the passage
of the Post-9/11 Veterans Educational
Assistance Improvements Act, which
the President will sign into law later
this week. Legislation that I intro-
duced in the House last year to allow
National Guardsmen to use their title
32 service—which includes homeland
security troop support and disaster re-
lief—to qualify for post-9/11 GI Bill ben-
efits is included in the bill we sent to
the President last week. Under this
bill, 130,000 National Guardsmen who
have helped to protect our citizens here
at home will now be able to qualify for
the GI Bill’s many education benefits.

The heroes in America’s National
Guard, including the 20,000 soldiers and
airmen in the Pennsylvania National
Guard, provide invaluable service to
our country during times of crisis; and
thanks to this bill, they too will ben-
efit from the landmark legislation
signed into law in 2008.

I stand today to thank America’s Na-
tional Guard for their service and let
them know our work is not done in
honoring their commitment to our
safety and security.

—
0 1010

IT°S TIME TO CUT FEDERAL
SPENDING

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute.)

Ms. FOXX. Madam Speaker, the
American people sent a crystal clear
message to Washington in November
that they are tired of this town’s job-
killing spending spree. But it appears
that our colleagues in the current ma-
jority didn’t get the message.

As a result, the government funding
bill we're going to debate this week
continues the record-setting rate of
spending passed by the Democrat ma-
jority last year. This includes the high-
er spending for programs that have
been bolstered by unnecessary and inef-
fective stimulus dollars.

Republicans have pledged real spend-
ing cuts to get our Nation back to a re-
sponsible budget and help create jobs.
In fact, we’ve proposed to cut spending
to pre-bailout and pre-stimulus 2008
levels, which would save taxpayers $100
billion a year.

Madam Speaker, let’s listen to the
American people and get Federal
spending under control.
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HONORING JAMES DAVIS FOR HIS
GENEROUS CONTRIBUTIONS TO
THE COMMUNITY

(Mr. BOOZMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOOZMAN. Madam Speaker, I
rise today in gratitude of the lifetime
of generous contributions to Arkansas
and its citizens by Jim Davis.

Service was an integral part of Jim’s
life, serving in the U.S. Army in the
Western Pacific and Korea. He contin-
ued his passion for his community
throughout his life as a gracious con-
tributor who served on several boards
and commissions and actively volun-
teered and devoted his time to create a
better life for all in Arkansas.

Jim served as the chairman of the
Leadership Council and the Arkansas
Chapter of the National Federation of
Independent Business. Former Gov-
ernor Mike Huckabee appointed him to
the Arkansas State Health Board, the
Beverage Control Board, and the Ar-
kansas State Police Commission. He
was currently serving as a member of
the Arkansas Commission for Veterans
Affairs, and he was a proud Shriner and
Mason.

After a long, fulfilling life, Jim
passed away on December 18, and he
will certainly be missed. However, his
legacy will live for generations to come
because of his generosity.

I ask my colleagues to keep Jim’s
family and friends in their thoughts
and prayers during these difficult

times.
———

THE VOTERS ALWAYS HAVE THE
FINAL SAY

(Mr. DJOU asked and was given per-
mission to address the House for 1
minute.)

Mr. DJOU. Madam Speaker, I rise to
address this House for what will likely
be my last formal address from this
floor.

While my term has been short, it has
been an honor and privilege rep-
resenting the people of Hawaii. It is
testimony to the greatness of our Na-
tion that a child of immigrants from
China and Thailand can call himself a
maker of laws in the United States.

I want to first thank the voters of
Hawaii for giving me this opportunity
to serve them, but I also want to thank
all the volunteers who worked so hard
to get me here. But most of all, I want
to thank my family for giving me ev-
erything that I have.

I believe that a limited government
is better at establishing prosperity
than an expansive government. I be-
lieve that a vibrant two-party democ-
racy 1is better at preserving liberty
than one-party monolithic rule. And I
believe that open and responsive public
officials are better at ensuring an ac-
countable government than an old boy
network.

But I also believe one of the beauties
of our Nation is that the voters always
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have the final say. And while I may be
disappointed in my results, I recognize
that my views are in the minority in
my congressional district. Yielding to
the final word of the voters is some-
thing that I always will respect.

May God bless this House and may
God bless the United States of Amer-
ica.

————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment a bill of the House of the
following title:

H.R. 6412. An act to amend title 28, United
States Code, to require the Attorney General
to share criminal records with State sen-
tencing commissions, and for other purposes.

The message also announced that the
Senate has passed with an amendment
in which the concurrence of the House
is requested, bills of the House of the
following titles:

H.R. 81. An act to amend the High Seas
Driftnet Fishing Moratorium Protection Act
and the Magnuson-Stevens Fishery Con-
servation and Management Act to improve
the conservation of sharks.

H.R. 1746. An act to amend the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act to reauthorize the pre-disaster
mitigation program of the Federal Emer-
gency Management Agency.

H.R. 4748. An act to amend the Office of
National Drug Control Policy Reauthoriza-
tion Act of 2006 to require a northern border
counternarcotics strategy, and for other pur-
poses.

———

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore (Ms.
BALDWIN) laid before the House the fol-
lowing communication from the Clerk
of the House of Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 17, 2010.
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC

DEAR MADAM SPEAKER: Pursuant to the
permission granted in clause 2(h) of rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 17, 2010 at 8:40 p.m.:

That the Senate passed H.J. Res. 105.

With best wishes, I am

Sincerely,
LORRAINE C. MILLER.

———

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 18, 2010.
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER: Pursuant to the

permission granted in clause 2(h) of rule II of
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the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 18, 2010 at 3:54 p.m.:

That the Senate concur in House amend-
ment to Senate amendment H.R. 2965.

With best wishes, I am

Sincerely,
LORRAINE C. MILLER.

———

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 20, 2010.
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER: Pursuant to the
permission granted in clause 2(h) of rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 20, 2010 at 9:49 a.m.:

That the Senate S. 118.

That the Senate passed with amendments
H.R. 4915.

That the Senate
ment H.R. 6510.

That the Senate
ment H.R. 6473.

That the Senate
ment H.R. 6533.

That the Senate passed
ment H. Con. Res. 335.

With best wishes, I am

Sincerely,

passed without amend-

passed without amend-

passed without amend-

without amend-

LORRAINE C. MILLER.

——————

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

OFFICE OF THE CLERK,
HOUSE OF REPRESENTATIVES,
Washington, DC, December 20, 2010.
Hon. NANCY PELOSI,
Speaker, House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER: Pursuant to the
permission granted in clause 2(h) of rule II of
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 20, 2010 at 3 p.m.:

That the Senate passed with amendments
H.R. 2751.

With best wishes, I am

Sincerely,
LORRAINE C. MILLER.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 4 of rule I, the following
joint resolution was signed by the
Speaker on Friday, December 17, 2010:

H.J. Res. 105, making further con-
tinuing appropriations for fiscal year
2011, and for other purposes.

———
ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
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will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote incurs objection under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later.

———

SHARK CONSERVATION ACT OF
2010

Ms. BORDALLO. Madam Speaker, 1
move to suspend the rules and concur
in the Senate amendment to the bill
(H.R. 81) to amend the High Seas
Driftnet Fishing Moratorium Protec-
tion Act and the Magnuson-Stevens
Fishery Conservation and Management
Act to improve the conservation of
sharks.

The Clerk read the title of the bill.

The text of the Senate amendment is
as follows:

Senate amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Table of contents.

TITLE [-SHARK CONSERVATION ACT OF

2010

Sec. 101. Short title.

Sec. 102. Amendment of the High Seas Driftnet
Fishing Moratorium Protection
Act.

Sec. 103. Amendment of Magnuson-Stevens
Fishery Conservation and Man-
agement Act.

Sec. 104. Offset of implementation cost.

TITLE II—INTERNATIONAL FISHERIES

AGREEMENT

201. Short title.

202. International Fishery Agreement.

203. Application with other laws.

204. Effective date.

TITLE III—MISCELLANEOUS

301. Technical corrections to the Western
and Central Pacific Fisheries
Convention Implementation Act.

Sec. 302. Pacific Whiting Act of 2006.

Sec. 303. Replacement vessel.

TITLE I—SHARK CONSERVATION ACT OF

2010

SEC. 101. SHORT TITLE.

This title may be cited as the ‘“‘Shark Con-
servation Act of 2010°°.

SEC. 102. AMENDMENT OF HIGH SEAS DRIFTNET

FISHING MORATORIUM PROTECTION
ACT.

(a) ACTIONS TO STRENGTHEN INTERNATIONAL
FISHERY MANAGEMENT ORGANIZATIONS.—Section
608 of the High Seas Driftnet Fishing Morato-
rium Protection Act (16 U.S.C. 1826i) is amend-
ed—

(1) in paragraph (1)—

(A4) in subparagraph (D), by striking “‘and’ at
the end;

(B) in subparagraph (E), by inserting ‘“‘and’
after the semicolon; and

(C) by adding at the end the following:

‘“(F) to adopt shark conservation measures,
including measures to prohibit removal of any of
the fins of a shark (including the tail) and dis-
carding the carcass of the shark at sea;’’;

(2) in paragraph (2), by striking “‘and’’ at the
end;

(3) by redesignating paragraph (3) as para-
graph (4); and

(4) by inserting after paragraph (2) the fol-
lowing:

“(3) seeking to enter into international agree-
ments that require measures for the conserva-

Sec.
Sec.
Sec.
Sec.

Sec.
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tion of sharks, including measures to prohibit
removal of any of the fins of a shark (including
the tail) and discarding the carcass of the shark
at sea, that are comparable to those of the
United States, taking into account different
conditions; and’’.

(b) ILLEGAL, UNREPORTED, OR UNREGULATED
FISHING . —Subparagraph (A) of section 609(e)(3)
of the High Seas Driftnet Fishing Moratorium
Protection Act (16 U.S.C. 18267(e)(3)) is amend-
ed—

(1) by striking the “‘and’’ before ‘‘bycatch re-
duction requirements’’; and

(2) by striking the semicolon at the end and
inserting “‘, and shark conservation measures;’’.

(c) EQUIVALENT CONSERVATION MEASURES.—

(1) IDENTIFICATION.—Subsection (a) of section
610 of the High Seas Driftnet Fishing Movrato-
rium Protection Act (16 U.S.C. 1826k) is amend-
ed—

(4) in the matter preceding paragraph (1), by
striking ‘607, a mnation if— and inserting
“607—"’;

(B) in paragraph (1)—

(i) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively; and

(ii) by moving clauses (i) and (ii) (as so redes-
ignated) 2 ems to the right;

(C) by redesignating paragraphs (1) through
(3) as subparagraphs (A) through (C), respec-
tively;

(D) by moving subparagraphs (4) through (C)
(as so redesignated) 2 ems to the right;

(E) by inserting before subparagraph (A) (as
so redesignated) the following:

“(1) a nation if—’;

(F) in subparagraph (C) (as so redesignated)
by striking the period at the end and inserting
“sand’’; and

(G) by adding at the end the following:

“(2) a nation if—

““(A) fishing wvessels of that nation are en-
gaged, or have been engaged during the pre-
ceding calendar year, in fishing activities or
practices in waters beyond any national juris-
diction that target or incidentally catch sharks;
and

“(B) the nation has not adopted a regulatory
program to provide for the conservation of
sharks, including measures to prohibit removal
of any of the fins of a shark (including the tail)
and discarding the carcass of the shark at sea,
that is comparable to that of the United States,
taking into account different conditions.”’.

(2) INITIAL IDENTIFICATIONS.—The Secretary
of Commerce shall begin making identifications
under paragraph (2) of section 610(a) of the
High Seas Driftnet Fishing Moratorium Protec-
tion Act (16 U.S.C. 1826k(a)), as added by para-
graph (1)(G), not later than 1 year after the
date of the enactment of this Act.

SEC. 103. AMENDMENT OF MAGNUSON-STEVENS
FISHERY CONSERVATION AND MAN-
AGEMENT ACT.

(a) IN GENERAL.—Paragraph (1) of section 307
of Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1857) is amended—

(1) by amending subparagraph (P) to read as
follows:

“(P)(i) to remove any of the fins of a shark
(including the tail) at sea;

““(ii) to have custody, control, or possession of
any such fin aboard a fishing vessel unless it is
naturally attached to the corresponding carcass;

“‘(iii) to transfer any such fin from one vessel
to another vessel at sea, or to receive any such
fin in such transfer, without the fin naturally
attached to the corresponding carcass; or

“(iv) to land any such fin that is not natu-
rally attached to the corresponding carcass, or
to land any shark carcass without such fins
naturally attached;”’; and

(2) by striking the matter following subpara-
graph (R) and inserting the following:

“For purposes of subparagraph (P), there shall
be a rebuttable presumption that if any shark
fin (including the tail) is found aboard a vessel,
other than a fishing vessel, without being natu-
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rally attached to the corresponding carcass,
such fin was transferred in wviolation of sub-
paragraph (P)(iii) or that if, after landing, the
total weight of shark fins (including the tail)
landed from any vessel exceeds five percent of
the total weight of shark carcasses landed, such
fins were taken, held, or landed in violation of
subparagraph (P). In such subparagraph, the
term ‘naturally attached’, with respect to a
shark fin, means attached to the corresponding
shark carcass through some portion of uncut
skin.”.

(b) SAVINGS CLAUSE.—

““(1) IN GENERAL.—The amendments made by
subsection (a) do not apply to an individual en-
gaged in commercial fishing for smooth dogfish
(Mustelus canis) in that area of the waters of
the United States located shoreward of a line
drawn in such a manner that each point on it
is 50 nautical miles from the baseline of a State
from which the territorial sea is measured, if the
individual holds a valid State commercial fish-
ing license, unless the total weight of smooth
dogfish fins landed or found on board a vessel
to which this subsection applies exceeds 12 per-
cent of the total weight of smooth dogfish car-
casses landed or found on board.

(2) DEFINITIONS.—In this subsection:

(A) COMMERCIAL FISHING.—The term ‘‘com-
mercial fishing’’ has the meaning given that
term in section 3 of the Magnuson-Stevens Fish-
ery Conservation and Management Act (16
U.S.C. 1802).

(B) STATE.—The term *‘State’” has the mean-
ing given that term in section 803 of Public Law
103-206 (16 U.S.C. 5102).

SEC. 104. OFFSET OF IMPLEMENTATION COST.

Section 308(a) of the Interjurisdictional Fish-
eries Act of 1986 (16 U.S.C. 4107(a)) is amended
by striking ‘‘2012.” and inserting ‘2010, and
$2,500,000 for each of fiscal years 2011 and
2012.”.

TITLE II—-INTERNATIONAL FISHERIES

AGREEMENT
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘International
Fisheries Agreement Clarification Act’.

SEC. 202. INTERNATIONAL FISHERY AGREEMENT.

Consistent with the intent of provisions of the
Magnuson-Stevens Fishery and Conservation
and Management Act relating to international
agreements, the Secretary of Commerce and the
New England Fishery Management Council
may, for the purpose of rebuilding those por-
tions of fish stocks covered by the United States-
Canada Transboundary Resource Sharing Un-
derstanding on the date of enactment of this
Act—

(1) take into account the Understanding and
decisions made under that Understanding in the
application of section 304(e)(4)(A)(i) of the Act
(16 U.S.C. 1854(e)(4)(A)(i));

(2) consider decisions made under that Under-
standing as ‘‘management measures under an
international agreement’ that ‘‘dictate other-
wise’’ for purposes of section 304(e)(4)(A)(ii) of
the Act (16 U.S.C. 1854(e)(4)(A)(ii); and

(3) establish catch levels for those portions of
fish stocks within their respective geographic
areas covered by the Understanding on the date
of enactment of this Act that exceed the catch
levels otherwise required under the Northeast
Multispecies Fishery Management Plan if—

(A) overfishing is ended immediately;

(B) the fishing mortality level ensures rebuild-
ing within a time period for rebuilding specified
taking into account the Understanding pursu-
ant to paragraphs (1) and (2) of this subsection;
and

(C) such catch levels are consistent with that
Understanding.

SEC. 203. APPLICATION WITH OTHER LAWS.

Nothing in this title shall be construed to
amend the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 1851
et seq.) or to limit or otherwise alter the author-
ity of the Secretary of Commerce under that Act
concerning other species.
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SEC. 204. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in sub-
section (b), section 202 shall apply with respect
to fishing years beginning after April 30, 2010.

(b) SPECIAL RULE.—Section 202(3)(B) shall
only apply with respect to fishing years begin-
ning after April 30, 2012.

TITLE ITI—MISCELLANEOUS
SEC. 301. TECHNICAL CORRECTIONS TO THE
WESTERN AND CENTRAL PACIFIC
FISHERIES CONVENTION IMPLEMEN-
TATION ACT.

Section 503 of the Western and Central Pacific
Fisheries Convention Implementation Act (16
U.S.C. 6902) is amended—

(1) by striking “Management Council and’ in
subsection (a) and inserting ‘‘Management
Council, and one of whom shall be the chairman
or a member of’;

(2) by striking subsection (c)(1) and inserting
the following:

‘““(1) EMPLOYMENT STATUS.—Individuals serv-
ing as such Commissioners, other than officers
or employees of the United States Government,
shall not be considered Federal employees except
for the purposes of injury compensation or tort
claims liability as provided in chapter 81 of title
5, United States Code, and chapter 171 of title
28, United States Code.”’; and

(3) by striking subsection (d)(2)(B)(ii) and in-
serting the following:

““(ii) shall not be considered Federal employ-
ees except for the purposes of injury compensa-
tion or tort claims liability as provided in chap-
ter 81 of title 5, United States Code, and chapter
171 of title 28, United States Code.”’.

SEC. 302. PACIFIC WHITING ACT OF 2006.

(a) SCIENTIFIC EXPERTS.—Section 605(a)(1) of
the Pacific Whiting Act of 2006 (16 U.S.C.
7004(a)(1)) is amended by striking ‘“‘at least 6 but
not more than 12”° inserting ‘‘no more than 2.

(b) EMPLOYMENT STATUS.—Section 609(a) of
the Pacific Whiting Act of 2006 (16 U.S.C.
7008(a)) is amended to read as follows:

““(a) EMPLOYMENT STATUS.—Individuals ap-
pointed under section 603, 604, 605, or 606 of this
title, other than officers or employees of the
United States Government, shall not be consid-
ered to be Federal employees while performing
such service, except for purposes of injury com-
pensation or tort claims liability as provided in
chapter 81 of title 5, United States Code, and
chapter 171 of title 28, United States Code.”’.
SEC. 303. REPLACEMENT VESSEL.

Notwithstanding any other provision of law,
the Secretary of Commerce may promulgate reg-
ulations that allow for the replacement or re-
building of a vessel qualified under subsections
(a)(7) and (9)(1)(4) of section 219 of the Depart-
ment of Commerce and Related Agencies Appro-
priations Act, 2005 (Public Law 108—447; 188
Stat. 886-891).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Guam (Ms. BORDALLO) and the gen-
tleman from Washington (Mr.
HASTINGS) each will control 20 minutes.

The Chair recognizes the gentle-
woman from Guam.

GENERAL LEAVE

Ms. BORDALLO. Madam Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and in-
clude extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Guam?

There was no objection.
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Ms. BORDALLO. Madam Speaker, 1
rise today in strong support of H.R. 81,
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the Shark Conservation Act of 2009.
This bill, which I first introduced more
than 3 years ago, reconfirms the origi-
nal intent of Congress to prevent shark
finning by prohibiting the removal of
fins at sea, and the possession, trans-
ference, or landing of fins which are
not naturally attached to the cor-
responding carcass. This critical con-
servation measure and enforcement
mechanism will help to end the waste-
ful and abusive practice of shark fin-
ning and make us a world leader in
shark conservation.

Yesterday, the Senate amended my
bill to clarify that certain fish stocks
in New England are considered to be
managed under an international agree-
ment for purposes of the Magnuson-
Stevens Fishery Conservation and
Management Act. The bill was also
amended to make technical corrections
to two international fishery implemen-
tation acts to allow proper participa-
tion by stakeholders on the respective
advisory bodies. Amendments were also
made to clarify that the Secretary of
Commerce can issue regulations to
allow for the replacement of corroding
vessels in the non-pollock groundfish
fishery.

In addition, the Senate inserted lan-
guage to exempt one particular fishery
from the new requirement to land
sharks with their fins naturally at-
tached. While I am not supportive of
this particular exemption, I do think it
is important to note that this fishery
represents less than 1 percent of all the
shark fishing in the United States, and
that the restrictions on shark finning
currently in the law will still apply to
them.

Putting an end to shark finning is
imperative to the conservation of these
important and iconic species. With
that, I ask Members on both sides to
support its passage.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. HASTINGS of Washington.
Madam Speaker, I yield myself as
much time as I may consume.

Madam Speaker, this legislation
takes H.R. 81, the Shark Conservation
Act of 2010, which passed this House in
March of last year, and adds several
other fisheries provisions, all of which
I support. My colleague has adequately
explained and described what is in this
small fisheries package, and I do not
object to this legislation. Action by
this House will clear these measures
for the President. I urge adoption.

Mr. FALEOMAVAEGA. Madam Speaker, |
rise in support of H.R. 81, the Shark Con-
servation Act of 2009. First, | want to com-
mend the chief sponsor, the Chairwoman of
the Natural Resources Subcommittee on Insu-
lar Affairs, Oceans and Wildlife, and my good
friend, Ms. MADELEINE BORDALLO of Guam, for
her leadership on this important issue. | also
want to commend Chairman NICK RAHALL and
members of the Committee on Natural Re-
sources for their strong support of this bipar-
tisan legislation.

This piece of legislation underscores the
need for the U.S. to maintain its leadership
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role in conserving sharks and the marine eco-
systems of which they are an important part.
The increasing amount of shark finning has
taken an adverse impact on our efforts and
warrants continued efforts from Congress to
reverse these unwanted trends. Economic
profits have fueled high demands for shark
fins and have led to the exploitation of our ma-
rine ecosystem. Exploiters remove only shark
fins and dump carcasses at sea. It is Con-
gress’ responsibility to maintain prohibition of
shark finning in order to preserve the con-
servation of sharks and their corresponding
ecosystems.

Congress enacted the Shark Finning Prohi-
bition of 2000, to prohibit fishermen from re-
moving the fins of sharks and discarding the
carcasses at sea, and prevent the transpor-
tation of shark fins without the corresponding
carcasses. Effective enforcement of these pro-
hibitions are found wanting.

In 2008, the 9th Circuit US Court of Appeals
held that the shark finning prohibitions and re-
lated implementing regulations promulgated by
the National Marine Fisheries Service (NMFS)
do not apply to certain vessels even though
they are performing fishing-related activities.
According to the court ruling, the statutory def-
inition of “fishing vessel” did not offer fair no-
tice to the fishermen engaging in the at-sea
purchase and transfer of shark fins that would
render the fishermen subject to the shark fin-
ning laws. In effect, the court ruled that the
application of the prohibition laws under the
Shark Finning Prohibition of 2008 Act violates
due process.

The bill before us today, H.R. 81, remedies
the problem presented by the 2008 court rul-
ing. The proposed language clarifies that all
vessels, not just fishing vessels, are prohibited
from having custody, control, or possession of
shark fins without the corresponding carcass,
thereby eliminating the unexpected loophole
related to the transport of shark fins. n addi-
tion, the proposed bill would strengthen the
capacity of our Federal Government to better
monitor and enforce existing laws.

Madam Speaker, it is necessary that we
pass this legislation immediately given the
devastation confronting our national marine
ecosystems. Sharks play an integral role in
our ecosystem and it is our responsibility to
ensure that they are protected. The future of
our ecosystem is in our hands and we need
to do all that we can for the sake of our nat-
ural resources and for our future generations.

| urge my colleagues to pass H.R. 81.

Mrs. CAPPS. Madam Speaker, | rise today
to express my support for H.R. 81, the Shark
Conservation Act.

| want to thank Congresswoman BORDALLO
for introducing this legislation of which | am a
€osponsor.

Shark populations in our world’s oceans are
dying.

We need to act, and we need to act now.

Sharks are at the top of the global marine
food chain. Sharks have roamed our oceans
since before the time of dinosaurs, but now
their populations are being threatened by
overfishing around the globe.

Shark-finning takes a tremendous toll on
shark populations.

An estimated 73 million sharks are killed
every year to support the global shark fin
trade.

We must act decisively today to help protect
these magnificent creatures.
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The Shark Conservation Act would end the
practice of shark finning in U.S. waters.

However, domestic protections alone will not
save sharks.

We need further safeguards to keep marine
ecosystems and top predator populations
healthy. The Shark Conservation Act will bol-
ster the U.S.’s position when negotiating for
increased international fishery protections.

Healthy shark populations in our waters can
help drive our economy and make our seas
thrive.

This bill is not just about preserving a spe-
cies, but about preserving an ecosystem, an
economy, and a sustainable future.

| urge all of my colleagues to vote in sup-
port of H.R. 81.

Mr. FARR. Madam Speaker, | rise today in
support of the Senate Amendment to H.R. 81,
The Shark Conservation Act of 2010. | am
pleased that the Senate has taken up and
passed this bill with so little time left in the
111th Congress, and | urge my colleagues to
follow suit and vote “yes” to the Senate
Amendment to H.R. 81 so that we can send
this important piece of legislation to the Presi-
dent’s desk.

This bill seeks to adopt important and nec-
essary conservation measures for sharks.
Specifically, and perhaps most importantly, the
bill amends the High Seas Driftnet Fishing
Moratorium Protection Act to prohibit shark-fin-
ning. Shark-finning is the removal of any fins
of a shark (including the tail), and discarding
the carcass of the shark at sea. The practice
has egregious effects on shark populations
worldwide and the fins remain in high demand
for use in “shark fin soup”—an Asian delicacy.
It is estimated that 73 million sharks are killed
each year as a result of shark-finning. In short,
this practice takes a tremendous toll on shark
populations.

In addition, many shark species are threat-
ened or endangered, making the conservation
measures set forth by this bill timely and nec-
essary. Sharks are one of the top predators in
our oceans, and a loss in their population
would lead to permanent and detrimental ef-
fects on the entire marine environment. The
loss of top predators in the marine environ-
ment upsets the balance of our oceans, caus-
ing severe and sometimes irreversible con-
sequences.

We take so much from our ocean, and yet
give nothing back. Protecting and conserving
its depleting resources should be a top priority
because before long there will be nothing left
to take.

For these reasons | urge my colleagues to
vote “yes” on the Senate Amendment to H.R.
81.

Mr. HASTINGS of Washington. I
yvield back the balance of my time.

Ms. BORDALLO. Madam Speaker, in
closing, I urge all Members to support
this bill.

In our last business before the House
for the Natural Resources Committee
this year, I would like to thank the
gentleman from Washington for his co-
operation in this bill, and for all of the
opportunities that we have had to work
together in this Congress. Moreover, 1
wish him good luck as the new chair-
man of the committee next year, and
look forward to working with him in
the next capacity.

Madam Speaker, I yield back the bal-
ance of my time.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Guam (Ms.
BORDALLO) that the House suspend the
rules and concur in the Senate amend-
ment to the bill, H.R. 81.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the Senate
amendment was concurred in.

A motion to reconsider was laid on
the table.

———

DIESEL EMISSIONS REDUCTION
ACT OF 2010

Mr. WAXMAN. Madam Speaker, I
move to suspend the rules and concur
in the Senate amendments to the bill
(H.R. 5809) to amend the Controlled
Substances Act to provide for take-
back disposal of controlled substances
in certain instances, and for other pur-
poses.

The Clerk read the title of the bill.

The text of the Senate amendments
is as follows:

Senate amendments:

Strike all after the enacting clause and
insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Diesel Emissions
Reduction Act of 2010°°.

SEC. 2. DIESEL EMISSIONS REDUCTION PRO-
GRAM.

(a) DEFINITIONS.—Section 791 of the Energy
Policy Act of 2005 (42 U.S.C. 16131) is amended—

(1) in paragraph (3)—

(A) in subparagraph (A), by striking “‘and’ at
the end;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting *‘; and’’; and

(C) by adding at the end the following:

“(C) any private individual or entity that—

‘(i) is the owmner of record of a diesel vehicle
or fleet operated pursuant to a contract, license,
or lease with a Federal department or agency or
an entity described in subparagraph (A); and

“‘(ii)) meets such timely and appropriate re-
quirements as the Administrator may establish
for vehicle use and for motice to and approval
by the Federal department or agency or entity
described in subparagraph (A) with respect to
which the owner has entered into a contract, li-
cense, or lease as described in clause (i).”’;

(2) in paragraph (4), by inserting ‘‘currently,
or has not been previously,”’ after ‘‘that is not’’;

(3) by striking paragraph (9);

(4) by redesignating paragraph (8) as para-
graph (9);

(5) in paragraph (9) (as so redesignated), in
the matter preceding subparagraph (4), by
striking *‘, advanced truckstop electrification
system,”’; and

(6) by inserting after paragraph (7) the fol-
lowing:

“(8) STATE.—The term ‘State’ means the sev-
eral States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, the United
States Virgin Islands, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands.”’.

(b) NATIONAL GRANT, REBATE, AND LOAN PRO-
GRAMS.—Section 792 of the Energy Policy Act of
2005 (42 U.S.C. 16132) is amended—

(1) in the section heading, by inserting ‘‘, RE-
BATE,’ after “GRANT"’;

(2) in subsection (a)—

(A4) in the matter preceding paragraph (1), by
striking ‘‘to provide grants and low-cost revolv-
ing loans, as determined by the Administrator,
on a competitive basis, to eligible entities’” and
inserting ‘‘to provide grants, rebates, or low-cost
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revolving loans, as determined by the Adminis-
trator, on a competitive basis, to eligible entities,
including through contracts entered into under
subsection (e) of this section,”’; and

(B) in paragraph (1), by striking ‘‘tons of”’;

(3) in subsection (b)—

(4) by striking paragraph (2);

(B) by redesignating paragraph (3) as para-
graph (2); and

(C) in paragraph (2) (as so redesignated)—

(i) in subparagraph (A), in the matter pre-
ceding clause (i), by striking 90’ and inserting
<057

(ii) in subparagraph (B)(i), by striking ‘10
percent’’ and inserting ‘5 percent’’; and

(iii) in subparagraph (B)(ii), by striking ‘‘the
application under subsection (c¢)”’ and inserting
“‘a verification application’;

(4) in subsection (c)—

(A) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(B) by striking paragraph (1) and inserting
the following:

‘(1) EXPEDITED PROCESS.—

‘““(A) IN GENERAL.—The Administrator shall
develop a simplified application process for all
applicants under this section to expedite the
provision of funds.

‘“‘(B) REQUIREMENTS.—In developing the expe-
dited process under subparagraph (A), the Ad-
ministrator—

““(i) shall take into consideration the special
circumstances affecting small fleet owners; and

““(ii) to avoid duplicative procedures, may re-
quire applicants to include in an application
under this section the results of a competitive
bidding process for equipment and installation.

““(2) ELIGIBILITY.—

‘““(A) GRANTS.—To be eligible to receive a
grant under this section, an eligible entity shall
submit to the Administrator an application at
such time, in such manner, and containing such
information as the Administrator may require.

‘“(B) REBATES AND LOW-COST LOANS.—To be
eligible to receive a rebate or a low-cost loan
under this section, an eligible entity shall sub-
mit an application in accordance with such
guidance as the Administrator may establish—

““(i) to the Administrator; or

““(it) to an entity that has entered into a con-
tract under subsection (e).”’;

(C) in paragraph (3)(G) (as redesignated by
subparagraph (4)), by inserting ‘‘in the case of
an application relating to monroad engines or
vehicles,”” before ‘“‘a description of the diesel’’;
and

(D) in paragraph (4) (as redesignated by sub-
paragraph (A))—

(i) in the matter preceding subparagraph
(A)—

(I) by inserting ‘, rebate,” after “‘grant’’; and

(I1) by inserting ‘“‘highest’ after ‘“‘shall give’’;

(ii) in subparagraph (C)(iii)—

(I) by striking ‘‘a diesel fleets’’ and inserting
‘“‘diesel fleets’’; and

(I1) by inserting ‘‘construction sites, schools,’’
after “‘terminals,’’;

(iii) in subparagraph (E), by adding ‘“‘and’ at
the end;

(iv) in subparagraph (F), by striking *‘; and”
and inserting a period; and

(v) by striking subparagraph (G);

(5) in subsection (d)—

(A4) in paragraph (1), in the matter preceding
subparagraph (A), by inserting ‘, rebate,”’ after
“grant’’; and

(B) in paragraph (2)(A)—

(i) by striking ‘“‘grant or loan provided’ and
inserting ‘‘grant, rebate, or loan provided, or
contract entered into,”’; and

(i) by striking ‘‘Federal, State or local law’
and inserting ‘“‘any Federal law, except that this
subparagraph shall not apply to a mandate in a
State implementation plan approved by the Ad-
ministrator under the Clean Air Act’’; and

(6) by adding at the end the following:

““(e) CONTRACT PROGRAMS.—

‘““(1) AUTHORITY.—In addition to the use of
contracting authority otherwise available to the
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Administrator, the Administrator may enter into
contracts with eligible contractors described in
paragraph (2) for the administration of pro-
grams for providing rebates or loans, subject to
the requirements of this subtitle.

“(2) ELIGIBLE CONTRACTORS.—The Adminis-
trator may enter into a contract under this sub-
section with a for-profit or nonprofit entity that
has the capacity—

““(A) to sell diesel vehicles or equipment to, or
to arrange financing for, individuals or entities
that own a diesel vehicle or fleet; or

‘““(B) to upgrade diesel vehicles or equipment
with verified or Environmental Protection Agen-
cy-certified engines or technologies, or to ar-
range financing for such upgrades.

‘““(f) PUBLIC NOTIFICATION.—Not later than 60
days after the date of the award of a grant, re-
bate, or loan, the Administrator shall publish on
the website of the Environmental Protection
Agency—

“(1) for rebates and loans provided to the
owner of a diesel vehicle or fleet, the total num-
ber and dollar amount of rebates or loans pro-
vided, as well as a breakdown of the tech-
nologies funded through the rebates or loans;
and

‘“(2) for other rebates and loans, and for
grants, a description of each application for
which the grant, rebate, or loan is provided.’’.

(c) STATE GRANT, REBATE, AND LOAN PRO-
GRAMS.—Section 793 of the Energy Policy Act of
2005 (42 U.S.C. 16133) is amended—

(1) in the section heading, by inserting *, RE-
BATE,”’ after “GRANT"’;

(2) in subsection (a), by inserting
after “‘grant’’;

(3) in subsection (b)(1), by inserting
bate,”’ after ‘“‘grant’’;

(4) by amending subsection (c)(2) to read as
follows:

“(2) ALLOCATION.—

‘““(A) IN GENERAL.—Except as provided in sub-
paragraphs (B) and (C), using not more than 20
percent of the funds made available to carry out
this subtitle for a fiscal year, the Administrator
shall provide to each State qualified for an allo-
cation for the fiscal year an allocation equal to
ss of the funds made available for that fiscal
year for distribution to States under this para-
graph.

““(B) CERTAIN TERRITORIES.—

‘(i) IN GENERAL.—Ezxcept as provided in
clause (ii), Guam, the United States Virgin Is-
lands, American Samoa, and the Commonwealth
of the Northern Mariana Islands shall collec-
tively receive an allocation equal to Yss of the
funds made available for that fiscal year for dis-
tribution to States under this subsection, divided
equally among those 4 States.

‘“(ii)) EXCEPTION.—If any State described in
clause (i) does mnot qualify for an allocation
under this paragraph, the share of funds other-
wise allocated for that State under clause (i)
shall be reallocated pursuant to subparagraph
(C).

‘““(C) REALLOCATION.—If any State does mot
qualify for an allocation under this paragraph,
the share of funds otherwise allocated for that
State under this paragraph shall be reallocated
to each remaining qualified State in an amount
equal to the product obtained by multiplying—

‘(i) the proportion that the population of the
State bears to the population of all States de-
scribed in paragraph (1); by

““(ii) the amount otherwise allocatable to the
nonqualifying State under this paragraph.’;

(5) in subsection (d)—

(A4) in paragraph (1), by inserting *‘, rebate,”’
after “grant’’;

(B) in paragraph (2), by inserting *‘, rebates,”’
after “‘grants’’;

(C) in paragraph (3), in the matter preceding
subparagraph (A), by striking ‘‘grant or loan
provided under this section may be used’’ and
inserting ‘‘grant, rebate, or loan provided under
this section shall be used’’; and

(D) by adding at the end the following:

n

, rebate,”
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, re-
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““(4) PRIORITY.—In providing grants, rebates,
and loans under this section, a State shall use
the priorities in section 792(c)(4).

““(5) PUBLIC NOTIFICATION.—Not later than 60
days after the date of the award of a grant, re-
bate, or loan by a State, the State shall publish
on the Web site of the State—

““(A) for rebates, grants, and loans provided to
the owner of a diesel vehicle or fleet, the total
number and dollar amount of rebates, grants, or
loans provided, as well as a breakdown of the
technologies funded through the rebates, grants,
or loans; and

“(B) for other rebates, grants, and loans, a
description of each application for which the
grant, rebate, or loan is provided.’’.

(d) EVALUATION AND REPORT.—Section 794(b)
of the Energy Policy Act of 2005 (42 U.S.C.
16134(b)) is amended—

(1) in each of paragraphs (2) through (5) by
inserting ‘‘, rebate,” after “‘grant’’ each place it
appears;

(2) in paragraph (5), by striking “‘and’ at the
end;

(3) in paragraph (6), by striking the period at
the end and inserting *‘; and’’; and

(4) by adding at the end the following new
paragraph:

“(7) in the last report sent to Congress before
January 1, 2016, an analysis of the need to con-
tinue the program, including an assessment of
the sice of the vehicle and engine fleet that
could provide benefits from being retrofit under
this program and a description of the number
and types of applications that were not granted
in the preceding year.”.

(e) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 797 of the Emergy Policy Act of 2005 (42
U.S.C. 16137) is amended to read as follows:
“SEC. 797. AUTHORIZATION OF APPROPRIATIONS.

““(a) IN GENERAL.—There is authorized to be
appropriated to carry out this subtitle
$100,000,000 for each of fiscal years 2012 through
2016, to remain available until expended.

“(b) MANAGEMENT AND OVERSIGHT.—The Ad-
ministrator may use not more than 1 percent of
the amounts made available under subsection
(a) for each fiscal year for management and
oversight purposes.”’.

SEC. 3. AUDIT.

(a) IN GENERAL.—Not later than 360 days
after the date of enactment of this Act, the
Comptroller General of the United States shall
carry out an audit to identify—

(1) all Federal mobile source clean air grant,
rebate, or low cost revolving loan programs
under the authority of the Administrator of the
Environmental Protection Agency, the Secretary
of Transportation, or other relevant Federal
agency heads that are designed to address diesel
emissions from, or reduce diesel fuel usage by,
diesel engines and vehicles; and

(2) whether, and to what extent, duplication
or overlap among, or gaps between, these Fed-
eral mobile source clean air programs exists.

(b) REPORT.—The Comptroller General of the
United States shall—

(1) submit to the Committee on Environment
and Public Works of the Senate and the Com-
mittee on Energy and Commerce of the House of
Representatives a copy of the audit under sub-
section (a); and

(2) make a copy of the audit under subsection
(a) available on a publicly accessible Internet
site.

(c) OFFSET.—AIl unobligated amounts pro-
vided to carry out the pilot program under title
I of division G of the Omnibus Appropriations
Act, 2009 (Public Law 111-8; 123 Stat. 814) under
the heading ‘‘MISCELLANEOUS ITEMS’’ are re-
scinded.

SEC. 4. EFFECTIVE DATE.

(a) GENERAL RULE.—Except as provided in
subsection (b), the amendments made by section
2 shall take effect on October 1, 2011.

(b) EXCEPTION.—The amendments made by
subsections (a)(4) and (6) and (c)(4) of section 2
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shall take effect on the date of enactment of this
Act.

Amend the title so as to read: ‘“‘An
Act to amend the Energy Policy Act of
2005 to reauthorize and modify provi-
sions relating to the diesel emissions
reduction program.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. WAXMAN) and the gen-
tleman from Texas (Mr. BURGESS) each
will control 20 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. WAXMAN. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. WAXMAN. Madam Speaker, I
yield myself such time as I may con-
sume.

I urge my colleagues to vote in favor
of H.R. 5809, an act to reauthorize the
Diesel Emissions Reduction Act, or
DERA. Since its enactment in 2005,
DERA has provided significant public
health benefits, improved our national
energy security, and helped create jobs.
Today’s bill will authorize the continu-
ation of this successful program for
2012 through 2016. It also slightly modi-
fies the program to improve its effec-
tiveness and administration.

Diesel engines are the workhorses of
the economy. They are used to take
students to school, to build roads and
buildings, and to transport goods over
roads, rails, and waterways. Diesel en-
gines have long had a reputation for
being dirty, but that reputation is
changing. New diesel engines and vehi-
cles must meet tough standards set by
the Environmental Protection Agency.
However, there are millions of older
diesel engines now in use that have
very high emissions, causing a number
of public health and environmental
problems, including premature death.
These engines have long useful lives,
up to 25 years, so absent incentives to
clean them up, we will be suffering
from their pollution for a long time.

DERA is designed to use voluntary
partnership approaches to reduce pollu-
tion from these existing engines and
vehicles. DERA authorizes EPA and
the States to use loans and grants to
help clean up existing dirty diesel en-
gines and vehicles. Today’s bill would
also permit EPA to run rebate pro-
grams for clean diesel technology.

All 50 States and D.C. have estab-
lished DERA programs. Today’s bill
would allow Puerto Rico, the Virgin Is-
lands, American Samoa, and the North-
ern Mariana Islands to do the same.
DERA projects have included retro-
fitting schoolbuses to reduce children’s
exposure to harmful air pollution,
repowering locomotives used at sea-
ports to save fuel and reduce emissions
in the surrounding neighborhoods, and
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replacing high-emitting construction
equipment. Clean diesel funding has
also been used to help small- and me-
dium-sized trucking companies afford
clean technologies.

I was pleased to see EPA’s recent ac-
tion stating a preference for programs
for truckers that couple fuel conserva-
tion technology with emissions reduc-
tion technologies, including anti-idling
technologies, over programs that only
have fuel conservation provisions. This
approach is consistent with the DERA
program as amended by this bill.

DERA is delivering numerous bene-
fits. EPA estimates that every $1 spent
on clean diesel projects generates up to
$13 of public health benefits. DERA
also helps reduce our dependence on
foreign oil. From projects funded in
just the first year of the program, EPA
estimates that the country will save
more than 3.2 million gallons of fuel
annually. This means that truckers
and other diesel operators will spend $8
million less on fuel, and reduce their
CO, emissions by 35,600 tons per year.

DERA also helps create jobs in the
U.S. For every $500 million spent on
diesel retrofit technology, DERA saves
or creates on average almost 10,000
jobs. It also has facilitated the develop-
ment of emerging cleaner technologies.

Given these benefits, it is not sur-
prising that on November 9 a coalition
of 538 companies and organizations rep-
resenting manufacturing and business
interests, environmental and health-
based organizations, faith and labor
groups, and State and local agencies
wrote to House members to urge reau-
thorization of the Diesel Emissions Re-
duction Act, DERA. This reauthoriza-
tion of DERA has strong bipartisan
support, which has been a hallmark
during its enactment and annually dur-
ing the appropriations process.

Despite the significant benefits from
DERA, today’s bill sets the authoriza-
tion level for 2012 through 2016 at half
the level of that for 2007 through 2011.
The authorizing level is being reduced
so that it is more in line with the lev-
els that are normally appropriated for
this program.

J 1030

It is not an indication that this Con-
gress believes that the need for the pro-
gram has decreased nor is it an indica-
tion that appropriated levels should be
decreased. The Diesel Emissions Re-
duction Act has been a successful pro-
gram that has widespread support and
has produced significant benefits. I
hope you will join me today in voting
to reauthorize it.

I reserve the balance of my time.

Mr. BURGESS. I yield myself such
time as I may consume.

Madam Speaker, it is somewhat iron-
ic that here we are, almost poetic, like
a line from a Robert Frost poem: on
the shortest evening of the year, here
we stand in the darkened wood, two
roads diverge in front of us.

This Congress should be over. This
Congress should have been over a
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month ago. But here we still are, con-
tinuing to pass legislation that is going
to affect the lives of Americans well
into this decade. And you have to ask
yourself: Why is it that we are here
doing this at this time?

Now, the bill before us is not nec-
essarily bad policy. In fact, it was part
of the Emnergy Policy Act of 2005. I
voted in favor of that bill in 2005, and
this reauthorizes a segment of it to
deal with diesel emission reductions.
And, all in all, it has been a good pro-
gram.

The chairman is right; the amount of
appropriations that are being author-
ized has been reduced from what was
originally prescribed under the Energy
Policy Act of 2005, and, all in all, that
is a good thing. It is attributable to the
fact that this has been a successful pro-
gram and that its need going forward is
less than what it was in 2005.

The chairman is also quite correct;
diesel engines have a long life. They
are a marvel of engineering. I have
businesses in my district. Floyd
McNeely, in my district in Fort Worth,
runs a diesel refurbishing plant where
he takes old run-out diesel engines and
puts new life into them. Because of En-
vironmental Protection Agency con-
straints, he can’t sell them in this
country but actually is able to sell
them to countries in Central and South
America, and they continue to perform
good works, both in trucks and boats
and other mechanical applications. Be-
cause of the long life of diesel engines,
this program is indeed a reasonable one
because it does reduce the diesel emis-
sions from those engines that have
been in use and provided gainful em-
ployment for a long period of time.

I am pleased the authorization was
reduced. I am pleased that section 3 of
this legislation before us authorizes a
General Accounting Office study as to
whether or not the authorization is
even necessary going forward into the
next period of authorization. It is im-
portant to make certain that this leg-
islation stays on the right track.

Of course, as with many things in
Washington, this legislation is sup-
ported by a broad coalition of environ-
mental, science-based, public health,
industry, and State and local govern-
ment groups, all of which stand to ben-
efit from this legislation. The Amer-
ican people, indeed, stand to benefit
from this legislation because of the re-
duced amount of particulate emissions
in older diesel engines.

But it still negates the fact that we
shouldn’t even be here in the first
place. This Congress should have died a
merciful death after being repudiated
by the American people in the last
election, and yet here we are, late into
December, continuing to enact policies
that are going to affect American lives
well into this decade and probably dec-
ades beyond.

The American people spoke loudly
with one voice and with extreme clar-
ity on November 2 of this year. They
said: Congress, stop. You've done
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enough damage. Go home and let us
send new people to do the job.

Well, the new people are waiting in
the wings, 80 freshmen on my side,
ready to take the reins of power. Yet
here we are at the 11th hour continuing
to push policy across the floor. Wheth-
er it be good or bad policy at this point
is not the point. The point is this Con-
gress should have long ago gone home
and wrapped up its business.

I reserve the balance of my time.

Mr. WAXMAN. Madam Speaker, we
are paid until the end of the year. We
are here to do our job. The American
people said to work things out on a bi-
partisan basis. That is what we have
done with this legislation.

I am pleased to yield 5 minutes to my
good friend from southern California
(Ms. RICHARDSON).

Ms. RICHARDSON. Madam Speaker,
I rise today in support of the Senate
amendments to H.R. 5809, the Senate
version of the Diesel Emissions Reduc-
tion Act of 2010. As author of H.R. 6482,
the House companion to the Senate
bill, S. 3973, I urge my colleagues to
join me in supporting this legislation.

I would argue that this legislation
was not just brought up in the lame
duck session. In fact, I have staff mem-
bers here who worked a great deal of
time with the Energy and Commerce
Committee to bring forward this very
thoughtful legislation. What this legis-
lation will do is create jobs, save lives,
and significantly improve the Nation’s
air quality system.

I wish to thank Chairman WAXMAN
and Chairman MARKEY and their staffs
for their support and everything they
have done to make it possible to bring
this bill to the floor. It is important.
People’s health is important, even
today in a lame duck session. I also ap-
preciate the efforts of Senator
VOINOVICH and Senator CARPER in shep-
herding this bill through the Senate.

This legislation reauthorizes and ex-
tends DERA for an additional 5 years
and includes several important modi-
fications to expand the program and in-
crease eligibility. DERA has proven to
be successful, and this is why we are
bringing this bill forward today, in re-
ducing diesel emissions by upgrading
and modernizing older diesel engines
and equipment.

You might ask: Why is this impor-
tant to me in my particular district
and in California and in the Nation?
Well, I'll tell you why. Our district is
home to the two busiest container
ports in the United States: the Port of
Los Angeles and the Port of Long
Beach. On average, 35,000 trucks com-
mute to and from the ports daily, and
by the year 2030 this number is ex-
pected to triple.

Those living along freight corridors
in my district are already suffering
from asthma and cancer rates far above
the national average. Air quality im-
provement and reductions in emissions
are vital to the quality of life and
health for those who live along the
goods movement corridors.
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The immediate and long-term bene-
fits of passing the DERA 2010 Act are
substantial, both in my district and in
the Nation. Additionally, the Diesel
Emissions Reduction Act of 2010 pro-
vides economic incentives that all of
our State and local governments need
right now, with their private fleets
that contract with State and local gov-
ernments, to decrease emissions still
while maintaining and expanding their
levels of service.

Since DERA was funded back in 2007,
more than 3,000 projects nationwide
have benefited from this very program.
The EPA has estimated that the pro-
gram averages more than $13 in sav-
ings, yes, savings, in health and eco-
nomic benefits for every $1 in funding,
and this reauthorization even further
emphasizes cost-effective programs.
Moreover, projections estimate that
nearly 2,000 lives will be saved by 2017
in direct relation to DERA’s impact on
air quality.

This legislation has been endorsed by
leading environmental, health, and
transportation organizations who have
argued that DERA is an effective pro-
gram that protects and creates Amer-
ican jobs.

I would like to include in the RECORD
a letter supporting this legislation
signed by over 500 leading environ-
mental, health, and transportation or-
ganizations and companies.

Members in both Chambers and on
both sides of the aisle have embraced
this legislation. I urge my colleagues
to support it again today.

November 9, 2010.
Hon. LAURA RICHARDSON,
House of Representatives, Washington, DC.

DEAR CONGRESSWOMAN RICHARDSON: As a
uniquely broad coalition of environmental,
science-based, public health, industry, labor
and state and local government groups, we
are writing in support of efforts to reauthor-
ize the Diesel Emission Reduction Act
(DERA), scheduled to expire at the end of fis-
cal year 2011. The program has been ex-
tremely successful in providing cost-effec-
tive public health and environmental bene-
fits.

Diesel-powered vehicles and equipment
play an important role in the nation’s econ-
omy and are getting cleaner every day.
DERA, originally enacted in 2005 with over-
whelming bipartisan support, was designed
to reduce emissions from the 20 million ex-
isting diesel engines in use today by as much
as 90 percent.

Since enactment, DERA has been success-
ful from an economic, environmental and
public health perspective, yielding one of the
greatest cost-benefit ratios of any federal
program, according to the Office of Manage-
ment and Budget calculations. In a recent
Report to Congress on the first year of the
DERA program, the Environmental Protec-
tion Agency (EPA) estimates that for every
dollar spent on the DERA program, an aver-
age of more than $20 in health benefits are
generated. Every state in the nation now has
a diesel retrofit program and benefits from
DERA funding.

As a result of the program’s success, DERA
benefits from extensive broad-based support.
Over 350 diverse companies and organizations
from across the country have signed letters
in support of DERA. In addition, the U.S.
Conference of Mayors, the National Associa-

CONGRESSIONAL RECORD —HOUSE

tion of Counties and the National Conference
of State Legislatures all adopted policies at
their annual meetings this summer calling
on Congress to reauthorize the Diesel Emis-
sions Reduction Act. We encourage you to
prioritize passage of this successful bi-par-
tisan program the next time Congress is in
session to ensure continued benefits for all.

We strongly support efforts to reauthorize
the program for an additional five years at
the current authorized level of funding along
with a few modest changes. Changes pro-
posed in draft legislation will make the pro-
gram more effective by streamlining the
grant process, improving EPA’s administra-
tion, removing outdated language, and en-
suring full consideration of the congressional
policies and priorities established in the law.

We urge you to support efforts to reauthor-
ize the Diesel Emission Reduction Act
(DERA), by cosponsoring legislation once in-
troduced, to ensure the continuation of this
widely successful, cost effective program.

Sincerely,

Action for Regional Equity; Action United;
AGC of Minnesota; AJC-Palm Beach County
Regional Office; Alabama State Port Author-
ity; Alban Tractor Company, Inc.; Albany
Port District Commission, Alivio Medical
Center; Allied Grape Growers; Almond
Hullers & Processors Association; Alter-
natives for Community and Environment
(ACE); Amalgamated Transit Union Local
241; American Association of Port Authori-
ties (AAPA); American Lung Association;
American Lung Association in Alabama;
American Lung Association in Alaska;
American Lung Association in Arizona;
American Lung Association in Arkansas;
American Lung Association in California;
American Lung Association in Colorado.

American Lung Association in Con-
necticut; American Lung Association in DC;
American Lung Association in Delaware;

American Lung Association in Florida;
American Lung Association in Georgia;
American Lung Association in Hawaii;

American Lung Association in Idaho; Amer-
ican Lung Association in Illinois; American
Lung Association in Indiana; American Lung
Association in Iowa; American Lung Asso-
ciation in Kansas; American Lung Associa-
tion in Kentucky; American Lung Associa-
tion in Louisiana; American Lung Associa-
tion in Maine; American Lung Association in
Maryland; American Lung Association in
Massachusetts; American Lung Association
in Michigan; American Lung Association in
Minnesota; American Lung Association in
Mississippi; American Lung Association in
Missouri.

American Lung Association in Montana;
American Lung Association in Nebraska;
American Lung Association in Nevada;
American Lung Association in New Hamp-
shire; American Lung Association in New
Jersey; American Lung Association in New
Mexico; American Lung Association in New
York; American Lung Association in North
Carolina; American Lung Association in
North Dakota; American Lung Association
in Ohio; American Lung Association in OKla-
homa; American Lung Association in Or-
egon; American Lung Association in Penn-
sylvania; American Lung Association in
Rhode Island; American Lung Association in
South Carolina; American Lung Association
in South Dakota; American Lung Associa-
tion in Tennessee; American Lung Associa-
tion in Texas; American Lung Association in
Utah; American Lung Association in
Vermont; American Lung Association in Vir-
ginia.

American Lung Association in Wash-
ington; American Lung Association in West
Virginia; American Lung Association in Wis-
consin; American Lung Association in Wyo-
ming; American Road & Transportation
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Builders Association; Appalachian Voices;
Artic Breeze/Hammond Air Conditioning
Limited; Associated California Loggers; As-
sociated Equipment Distributors; Associated
General Contractors of America (AGC); Asso-
ciated General Contractors of Greater Mil-
waukee; Association of American Railroads;
Association of Equipment Manufacturers;
Asthma Regional Council; Atlanta Bicycle
Coalition; Autotherm Division Enthal Sys-
tems Inc.; B.R. Williams, Inc.; Baltimore
Nonviolence Center; BASF Catalyst LLC;
Baumot North America, LLC.

Bay Area Air Quality Management Dis-
trict; Beaverton Schools Transportation;
Beck Bus Transportation; Bell Associates
International LLc; Beverly Unitarian
Church; Bike Pittsburgh; Bikes Not Bombs;
Blue Diamond Growers; Boston Climate Ac-
tion Network (BostonCAN); Boston Healthy
Homes and Schools Collaborative; Brattain
International Trucks, Inc.; Breast Cancer
Action Coalition; Breathe Clean Air Action
Team (BCAAT, Inc.); Brett Hulsey, Dane
County; Supervisor, District 4; California As-
sociation of Wheat Growers; California
Cattlemen’s Association; California Citrus
Mutual; California Cotton Ginners Associa-
tion; California Cotton Growers Association;
California Dairy Campaign; California Farm
Bureau Federation; California Grape & Tree
Fruit League; California Partnership for the
San Joaquin Valley, Air Quality Work
Group; California Rice Commission.

California School Transportation Associa-
tion; California Women for Agriculture;
Campbell Maritime, Inc.; Canary Coalition;
Capitol Underground, Inc.; Carolina Green
Food Service Supply; Cascade Sierra Solu-
tions—Coburg, OR Branch; Cascade Sierra
Solutions—Fontana, CA Branch; Cascade Si-
erra Solutions—National; Cascade Sierra So-
lutions—Portland, OR Branch; Cascade Si-
erra Solutions—Sacramento, CA Branch;
Cascade Sierra Solutions—Seattle, WA
Branch; Catalytic Solutions, Inc.; Cater-
pillar Inc.; Center for Biological Diversity;
Center for the Celebration of Creation
(Philadelphia, PA); Central Valley Air Qual-
ity Coalition (CVAQ); Charlotte Area Bicycle
Alliance.

Charlotte Energy Solutions; Chelsea Board
of Health; Chelsea Collaborative, Inc; Chel-
sea Creek Action Group; Chelsea Green
Space and Recreation Committee; Chesa-
peake Climate Action Network; Chestnut
Ridge Transportation, Inc.; Chicago Area
Clean Cities; Childhood Lead Action Project;
Citizen Action/Illinois; Citizen Power; Citi-
zens Against Ruining the Environment; Citi-
zens Environmental Coalition; Citizens for
Pennsylvania’s Future (PennFuture); City of
Pittsburgh; City of Westland, Michigan;
Cleaire Advanced Emissions Controls; Clean
Air Board of Central Pennsylvania; Clean Air
Carolina; Clean Air Council.

Clean Air Partnership; Clean Air Task
Force (CATF); Clean Air Watch; Clean En-
ergy Coalition (MI); Clean Fuels Ohio; Clean
New York; Clean Water Action—California;
Clean Water Action—Chesapeake Region;
Clean Water Action—Colorado; Clean Water
Action—Connecticut; Clean Water Action—
Florida; Clean Water Action—Michigan;
Clean Water Action—National; Clean Water
Action—Pennsylvania; Clean Water Action—
Rhode Island; Clean Water Action—Texas;
Clean Water Action Alliance of Massachu-
setts; Cleveland County Asthma Coalition
(NC); Coalition for Responsible Transpor-
tation (CRT); Coalition of Labor, Agriculture
and Business—Imperial.

Commuter Challenge; Connecticut Citizen
Action Group; Constructors Association of
Western Pennsylvania; Consulting for
Health, Air, Nature, and a Greener Environ-
ment (CHANGE); Consumer Health Coali-
tion; Corning Incorporated; Craufurd Manu-
facturing, LLC; Cummins Atlantic, LLC;
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Cummins Bridgeway LLC; Cummins Cal Pa-
cific, LLC; Cummins Crosspoint, LLC;
Cummins Inc.; Cummins Mid-South, LLC;
Cummins Northeast, LLC; Cummins North-
west, LLC; Cummins NPower LLC; Cummins
Power South, LLC; Cummins Power Sys-
tems, LLC; Cummins Rocky Mountain, LLC;
Cummins Southern Plains, LLC.

Cummins West, Inc.; DC Environmental
Network; Dean Transportation; Deere &
Company; Dell Transportation; Developing
Communities Project; Diesel Technology
Forum (DTF); Donaldson Company; Dor-
chester Environmental Health Coalition
(DEHC); Dousman Transport Company, Inc.;
Duluth Seaway Port Authority; Durham
School Services LLC; E Global Solutions,
Inc. (EGS); Earth Day Coalition; Earth
Force, Inc.; Earthjustice; East Michigan En-
vironmental Action Council; Eaton Corpora-
tion; ECO-Action; Ecology Center.

Ecumenical Ministry of Oregon; Edu-
cational Bus Transportation, Inc.; Emissions
Control Technology Association (ECTA);
Emisstar LLC; EnergyCel; EnergyXtreme;
Engine Control Systems Limited; Engine
Manufacturers Association (EMA); Environ-
ment Maryland; Environment North Caro-
lina; Environment Northeast; Environment
Ohio; Environment Oregon; Environment
Rhode Island; Environmental Advocates of
New York; Environmental Defense Fund; En-
vironmental Health Fund; Environmental
Health Watch (OH); Environmental Justice
League of Rhode Island; Environmental Jus-
tice Partnership.

Environmental Law and Policy Center;
Espar Heater Systems; Evangelical Diocese
of the Northwest; Farmworker Association
of Florida; First Student; FitzGerald Corp.;
Foss Maritime Company; Fowler Bus Com-
pany, Inc.; Freight Wing Inc.; Fresno County
Farm Bureau; Friends of the Earth; Friends
of the Moshassuck (RI); GA Women’s Actions
for New Directions; Georgia Mining Associa-
tion; Georgia Women’s Action for New Direc-
tions (GA WAND); Gladstein, Neandross &
Associates; Gordon Trucking, Inc.; Great
Land Conservation Trust; Greater Four Cor-
ners Action Coalition (GFCAC); Greater Lan-
sing Area Clean Cities; Green Communities
Coalition.

Green Cycle Group—Northeastern Illinois
University; Green Decade Cambridge; Green
Medford (Medford, MA); Green Sanctuary
Group; GreenLaw; Greenpeace; Groundwork
Lawrence; Groundwork Somerville; Group
Against Smog and Pollution (Pittsburgh);
Growth Through Energy + Community
Health (GTECH); Health Resources in Ac-
tion, Inc.; Healthy Chicago Lawn Coalition;
Healthy Schools Campaign; Hendrickson Bus
Corporation; Hill District Consensus Group;
Howard Brown Health Center; Huntington
Breast Cancer Action Coalition; Huntington
Coach Corporation; Idle Free Systems Inc.;
Illinois Association of School Nurses.

Illinois Environmental Council; Illinois
Maternal and Child Health Coalition; Illinois
Public Health Association; Illinois Public In-
terest Research Group (PIRG); Illinois
School Transportation Association; Imperial
Valley Vegetable Growers Association; In-
land Power Group (Butler, WI); Institute for
Local Self-Reliance; InterMotive, Inc.; Inter-
religious Eco-Justice Network (Connecti-
cut’s Interfaith Power and Light); Jaco
Transportation, Inc.; James Ginda, MA,
RRT, AE-C, CHES; John Engen, Mayor—Mis-
soula, Montana; Johnson Matthey, Inc.; Kern
County Farm Bureau; Kings County Farm
Bureau; Kobussen Buses Ltd.; Krapf Bus
Companies; KyotoUSA; Lawrence Mayor’s
Health Task Force; Leadership Council of
the Congregation of the Sisters, Servants of
the Immaculate Heart of Mary; Leonardo
Academy Inc.; Ligtech NA; LivableStreets
Alliance.
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M & M Bus Service, Inc.; M.A.Turbo/En-
gine Ltd.; MA Republicans for Environ-
mental Protection; Madeline Island Ferry
Line; Madera County Farm Bureau; Makah
Tribe; Mankato Area Environmentalists;
MANN+HUMMEL; Manufacturers of Emis-
sion Controls Association (MECA); Maryland
Port Administration—Port of Baltimore;
Maryland Public Interest Research Group
(PIRG); Massachusetts Climate Action Net-
work; Massachusetts Port Authority;
Mattabeseck Audubon Society; McHenry
Pressure Cleaning Systems; McLean Con-
tracting Company; Mecklenburg County, NC,
Board of County Commissioners; Merced
County Farm Bureau; Metrolina Biofuels;
Metropolitan Mayors Caucus Clean Air
Counts Campaign.

Michigan Citizen Action; Michigan Envi-
ronmental Council; Michigan Infrastructure

& Transportation Association; Michigan
Interfaith Power and Light; Michigan
League of Conservation Voters; Middlesex

Clean Air Association; Mid-Ohio Regional
Planning Commission (MORPC); Minnesota
Center for Environmental Advocacy; Min-
nesota Clean Water Action Alliance; Min-
nesota School Bus Operators Association;
MIRATECH Corporation; Mississippi State
Port Authority; Mobile Bay Audubon Soci-
ety; Montana Association of Churches; Mon-
tana Public Health Association; Mothers &
Others for Clean Air (GA); MTU Detroit Die-
sel Inc.; MV Student Transportation; Na-
tional Association for Pupil; Transportation
(NAPT); National Association of Clean Air
Agencies (NACAA); National Association of
Counties; National Association of Manufac-
turers.

National Association of State Directors of
Pupil Transportation Services; National As-
sociation of Waterfront Employers (NAWE);
National Ground Water Association; Na-
tional School Transportation Association;
Natural Resources Council of Maine; Natural
Resources Defense Council (NRDC); Navistar,
Inc.; NC Conservation Network; NC Pediatric
Society; NC WARN; Near Northwest Neigh-
borhood Network; Neighborhood of Afford-
able Housing (NOAH); Neighborhood Plan-
ning Unit H Health Committee; New Jersey
Clean Cities Coalition; New Jersey Environ-
mental Federation (State Chapter of Clean
Water Action); New York Association for
Pupil Transportation; New York Public In-
terest Research Group (NYPIRG); NGK Auto-
motive Ceramics USA, Inc.; Nine Mile Run
Watershed Association; Nisei Farmers
League.

North Carolina State Ports Authority;
Northeast Ohio Clean Fuels Program; North-
east States for Coordinated Air Use Manage-
ment (NESCAUM); Northwest Environ-
mental Defense Center; Nose Cone Mfg. Co.;
Nuestras Raices; NxtGen Emission Controls
USA Inc.; NY Student Xpress; Ocean State
Action (RI); Ohio Contractors Association;
Ohio Environmental Council; Ohio League of
Conservation Voters; Ohio Network for the
Chemically Injured; One Less Car; Oregon
Department of Environmental Quality; Or-
egon Environmental Council; Oregon Inter-
faith Power and Light; Oregon Physicians
for Social Responsibility; Oregon Toxics Al-
liance; Oregon Trucking Associations; Pace
Energy and Climate Center; Pacific Mer-
chant Shipping Association; Pacific North-
west Waterways Association (PNWA); Par-
allel Housing, Inc.

Pennsylvania Council of Churches;
Petermann LTD; Physicians for Social Re-
sponsibility—Sacramento; Physicians for So-
cial Responsibility—Tampa Bay; Pierce
Coach Line, Inc.; Pilsen Environmental
Rights & Reform Organization; Pioneer Val-
ley AFL-CIO; Pioneer Valley Asthma Coali-
tion; Pitt County Memorial Hospital—Pedi-
atric Asthma Program; Pittsburgh Interfaith
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Impact Network; Pittsburgh Region Clean
Cities; Pittsburgh UNITED; Port Authority
of New York & New Jersey; Port Everglades;
Port of Corpus Christi Authority; Port of
Everett; Port of Houston Authority; Port of
Long Beach; Port of Los Angeles; Port of
Oakland; Port of Pittsburgh Commission.

Port of Portland (OR); Port of San Fran-
cisco; Port of Seattle; Port of Tacoma; Port-
land, CT Clean Energy Task Force; Portland-
River Valley Garden Club; Prevention is the
Cure, Inc. (Huntington, NY); Progress Michi-
gan; R.I.C.H.T.E.R. Foundation; Rachel Car-
son Institute; Rachel’s Friends Breast Can-
cer Coalition; Regional Air Pollution Con-
trol Agency; Regional Environmental Coun-
cil of Central Mass; Renewable Energy Long
Island (RELI); Republicans for Environ-
mental Protection; Respiratory Health Asso-
ciation of Metropolitan Chicago; Retail In-
dustry Leaders Association; Rhode Island
Chapter—Interfaith Power and Light; Rhode
Island Chapter of the Sierra Club; Rhode Is-
land Committee on Occupational Safety and
Health (RICOSH); Rhode Island Nurses Asso-
ciation; Rhode Island Society for Res-
piratory Care.

Riteway Bus Service, Inc.; RJ Corman
Railroad Group; Robert Bosch LLC; Rolling
V Bus Corp.; Rush Truck Center—Abilene
(TX); Rush Truck Center—Albuquerque
(NM); Rush Truck Center—Alice (TX); Rush
Truck Center—Ardmore (OK); Rush Truck
Center—Atlanta (GA); Rush Truck Center—
Austin (TX); Rush Truck Center—Chandler
(AZ); Rush Truck Center—Dallas (TX); Rush
Truck Center—Denver (CO). Rush Truck
Center—El Centro (CA); Rush Truck Cen-
ter—El Paso (TX); Rush Truck Center—Es-
condido (CA); Rush Truck Center—Flagstaff
(AZ); Rush Truck Center—Fontana (CA);
Rush Truck Center—Fort Worth (TX); Rush
Truck Center—Greeley (CO).

Rush Truck Center—Haines City (FL);

Rush Truck Center—Houston (TX); Rush
Truck Center—Jacksonville (FL); Rush
Truck Center—Laredo (TX); Rush Truck

Center—Las Cruces (NM); Rush Truck Cen-
ter—Lufkin (TX); Rush Truck Center—Mo-
bile (AL); Rush Truck Center—Nashville
(TN); Rush Truck Center—Oklahoma City
(OK); Rush Truck Center—Orlando (FL);
Rush Truck Center—Pharr (TX); Rush Truck
Center—Phoenix (AZ); Rush Truck Center—
Pico Rivera (CA); Rush Truck Center—San
Antonio (TX); Rush Truck Center—San
Diego (CA); Rush Truck Center—Sealy (TX);
Rush Truck Center—Sylmar (CA); Rush
Truck Center—Tampa (FL); Rush Truck Cen-
ter—Texarkana (TX); Rush Truck Center—
Tucson (AZ); Rush Truck Center—Tulsa
(OK); Rush Truck Center—Tyler (TX); Rush
Truck Center—Waco (TX); Rush Truck Cen-
ter—Winter Garden (FL); Rypos, Inc..

Sacramento Metropolitan Air Quality
Management District; San Joaquin Farm Bu-
reau Federation; San Joaquin Valley Air
Pollution Control District; San Luis Obispo
County Air Pollution Control District; Santa
Barbara County Air Pollution Control Dis-
trict; School Bus, Inc.; Science and Environ-
mental Health Network; SD Johnston Engi-
neering Consultants; Service Employees
International Union Local 23 BJ; Pittsburgh;
Shadowood Technology Inc; Shorepower
Technologies; Sierra Club—Allegheny Group;
Sierra Club, Atlantic Chapter; Somerville
Climate Action; South Carolina Coastal Con-
servation League; South Carolina State
Ports Authority; South Coast Air Quality
Management District; South Shore Clean
Cities, Inc. (Northern Indiana); Southern Al-
liance for Clean Energy; Southern Environ-
mental Law Center.

Southwest Detroit—South Dearborn Envi-
ronmental; Collaborative; Southwest Detroit
Clean Diesel Collaborative; Southwest De-
troit Community Benefits Coalition; South-
west Detroit Environmental Vision; Spokane
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Regional Clean Air Agency; Stanislaus Coun-
ty Farm Bureau; Starcrest Consulting
Group, LLC; State of Wisconsin Office of En-
ergy Independence; Sunrise Bus Company;
Sunrise Southwest, LLC; Sunrise Transpor-
tation; Sustainable Conservation; Sustain-
able Energy Alliance of Long Island; Sus-
tainable Englewood Initiatives; Sustainable
Pittsburgh; Tacoma Rail; Tampa Port Au-
thority; Tenneco, Inc.; Tennessee Citizens
for Wilderness Planning.

Tennessee Environmental Council; Ten-
nessee Interfaith Power and Light; The Con-
struction Institute; The TransGroup, LLC;
Thomas Built Buses, Inc.; Toxics Informa-
tion Project; Triangle Clean Cities Coalition;
Truck Manufacturers Association; Tulare
County Farm Bureau; Umicore Autocat USA
Inc.; Union County Environmental Health
(NC); Union of Concerned Scientists; United
Food and Commercial Workers Union Local
23; United Motorcoach Association; United
States Chamber of Commerce; University of
Maryland for Clean Energy; Utah Clean Cit-
ies Coalition; Village of Oak Park, Illinois;
Virginia Port Authority; Vision Transpor-
tation Services, Inc.; Voices for Earth Jus-
tice; Volvo Group North America.

Wake County Asthma Coalition; Wash-
ington State Department of Ecology; West-
ern MA Jobs with Justice; Western Massa-
chusetts Coalition for Occupational Safety
and Health; Western N.C. Physicians for So-
cial Responsibility; Western States Petro-
leum Association; Western United Dairymen;
WI. Engine Manufacturers & Distributors Al-
liance; WIH Resource Group; Wisconsin
Clean Cities—Southeast Area, Inc.; Women
for a Healthy Environment; Women’s Voices
for the Earth; Yakima Regional Clean Air
Agency; Yancey Power Systems; Zeeland
Public Schools.

Mr. BURGESS. I yield myself such
time as I may consume.

Madam Speaker, I would only point
out, certainly I have no objection to
working. In fact, in my prior life as a
physician I worked many Christmases,
many New Years, many Fourth of
Julys, Mothers Days, and Veterans
Days. But the fact is here we are at the
11th hour, probably on the next to the
last day before this Congress dies a
merciful death, and here we are passing
legislation that, in fact, we have not
had a hearing on in our committee. We
have not had a markup on this legisla-
tion in our committee.

Several of us in the room right now
are members of the Energy and Com-
merce Committee. I argue passionately
during our committee hearings and
markups that it is probably the com-
mittee with the most expertise in the
whole United States Congress, and yet
we didn’t have a hearing to ask the
simple question: Okay. We passed this
legislation as part of the Energy and
Policy Act in August of 2005 when it
was signed into law by then President
Bush. How has it done? How has it
worked out? Has it performed as re-
quested?

I can’t argue the fact that this isn’t
a good proposal. I voted for it in 2005. I
suspect it is a good proposal. But
wouldn’t it have been great to have a
hearing, to have a markup? But, in-
stead, we bring this bill to the floor at
the 11th hour right before this Congress
is to adjourn, thankfully, for the last
time, and Members are expected to
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vote on it up or down. It is a travesty
to do things in this way, and I hope
things will change for the better in the
next Congress.

Ms. MATSUI. Madam Speaker, | rise today
in support of legislation that | introduced,
along with Congresswoman RICHARDSON,
which would reauthorize the Diesel Emissions
Reduction Act, DERA, to fund the moderniza-
tion of diesel engines through retrofits.

Countless studies have shown that diesel
emissions are one of the most significant
health risks to Americans. More specifically,
the Environmental Protection Agency, EPA,
has linked these emissions to premature
death, aggravation of symptoms associated
with asthma, and numerous other health im-
pacts every year.

To address this problem, in 2005, Congress
enacted the Diesel Emissions Reduction Act,
which established a five-year voluntary na-
tional and state-level grant and loan program
to reduce diesel emissions, protect public
health, and help states meet air quality stand-
ards of the Clean Air Act.

Retrofitting diesel engines provides enor-
mous environmental benefits, yet before this
program was implemented, there were few di-
rect economic incentives for vehicle and
equipment owners to do so. The financial in-
centives provided by DERA support voluntary
rather than regulatory efforts to assist states
meet current air quality standards. Reauthor-
ization of this critical program, which cleans up
more than 14,000 diesel-powered vehicles and
equipment annually, would strengthen our on-
going efforts to reduce pollution, create addi-
tional demand for clean diesel technology, and
employ thousands of workers who manufac-
ture, sell or repair diesel vehicles and their
components.

It is for these reasons that the DERA pro-
gram, which averages more than $13 in health
and economic benefits for every $1 invested
according to the EPA, needs to be reauthor-
ized.

| would be remiss if | did not recognize Sen-
ators VOINOVICH and CARPER for authoring the
DERA reauthorization program in the Senate,
and to commend them for their outstanding
leadership on this important issue. Their legis-
lation served as the counterpart to the meas-
ure we introduced in the House of Represent-
atives.

H.R. 5089, which was unanimously ap-
proved by the other chamber, has garnered
the support of a broad coalition of more than
530 environmental, public health, industry and
labor stakeholders.

In closing, | urge my colleagues to join me
in improving America’s air quality by upgrading
and modernizing older diesel engines by vot-
ing in favor of H.R. 5089.

Mrs. CHRISTENSEN. Madam Speaker, |
rise in support of S. 3973, the reauthorization
of the Diesel Emissions Reduction Act, a suc-
cessful program that | strongly believe will
make a major difference in lowering energy
costs for consumers in all territories.

| am pleased that the program includes enti-
ties in the smaller territories, American
Samoa, Guam, the Commonwealth of the
Northern Mariana Islands (CNMI), and the
U.S. Virgin Islands for the first time.

While we are not at the level that we need,
we pledge to fight for better inclusion in the fu-
ture and do recognize that this is an important
first step for the territories, which rely consid-
erably on fossil fuels, including diesel.
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As the country transitions to a clean energy
economy, | am sure that we all can agree that
it is only fitting that all jurisdictions under the
U.S. flag are able to take part in national and
state diesel emissions reduction grant and
loan programs. Though the Energy Policy Act
of 2005 has achieved much in ensuring that
states qualify for grant and loan programs,
geared towards reducing diesel emissions—to-
day’s reauthorization of the DERA will go a
long way to ensure that all U.S. citizens are
able to tap into the resources necessary to re-
lieve the burdens associated with the combus-
tion of dirty fossil fuels.

Reducing emissions from diesel engines is
one of the most important air quality chal-
lenges facing the U.S. and its territories.
Though it is undeniable that diesel engines
have proven to be an invaluable resource over
the years, it is high time that we reevaluate
our over dependence on this fuel source—and
look towards more sustainable alternatives.

As we are all aware, these engines emit
large amounts of nitrogen oxides, particulate
matter and air toxins, resulting in serious pub-
lic health concerns.

Much of our heavy machinery and school
buses are operated by diesel engines that do
not meet EPA’s clean diesel standards. Exten-
sion of the diesel emission reduction provi-
sions will not only help to further current com-
mitments to reduce air pollution but will make
great strides in protecting our communities’
health and that of future generations. Inclusion
of all the territories in the DERA reauthoriza-
tion would provide our jurisdictions with the
opportunity to access currently unavailable re-
sources necessary to retrofit existing equip-
ment and implement new emissions control
technologies.

At this time | would applaud the authors of
this bill and thank Chairman WAXMAN and En-
ergy and Commerce Committee staff for their
leadership in ensuring that the territories are
included in this important bill. | would also like
to recognize the CNMI, Guam, American
Samoa and Puerto Rico delegations for their
tireless efforts on this issue as well.

Mr. MARKEY of Massachusetts. Madam
Speaker, | rise in support of the Diesel Emis-
sion Reduction Act of 2010. This bill would re-
authorize the extremely successful Diesel
Emission Reduction Act, known as “DERA”,
enacted as part of the Energy Policy Act of
2005 and administered by the Environmental
Protection Agency. Since its creation the
DERA program has provided Federal grants
and loans to support more than 3,000 projects
to retrofit diesel engines to reduce pollution.
The emissions reductions achieved by DERA
have resulted in over $600 million in public
health benefits so far. The program has pro-
vided over $13 in health and economic bene-
fits for every $1 spent on retrofits, and has
created or sustained nearly 9,000 jobs since
Fiscal Year 2008.

The legislation now before us would reau-
thorize the DERA program through Fiscal Year
2016 and would make a number of important
improvements. Notably it would allow EPA to
establish a rebate program, alongside the ex-
isting grant and loan program. It would also
allow private entities under contract with a
non-profit or government to apply directly for
funding, instead of limiting the program to gov-
ernment entities. These improvements will
help this program to continue to clean our air
and protect public health from diesel pollution.
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This is a bipartisan bill championed by Sen-
ators CARPER and VOINOVICH and deserves
our support. | urge a “yes” vote.

Mr. JOHNSON of Georgia. Madam Speaker,
| rise in support of 5809, the Diesel Emissions
Reduction Act. This legislation will reauthorize
an important program that establishes a vol-
untary national and state-level grant and loan
program to reduce emissions from existing
diesel engines through clean diesel retrofits.

This reauthorization is particularly important
for the citizens of my home State of Georgia
who face the 15th highest risk of premature
death due to diesel soot, when compared to
the lower 48 states. According to the Clean Air
Task Force, diesel soot in Atlanta leads to 335
premature deaths, over 14 thousand asthma
attacks, and over 250 cases of chronic bron-
chitis. The cancer risk of breathing diesel soot
in Atlanta is 442 times the EPA’s acceptable
cancer level of 1 in a million. These figures
are appalling and unacceptable.

The Diesel Emissions Reduction Act has
supported the cleanup of diesel engines
throughout Georgia and every state in the
union. Passage of this bill will improve health
outcomes and save on health care costs
across the country and that is why | urge my
colleagues to vote yes.

O 1040

Mr. BURGESS. As the gentleman
knows, I can talk on this until my time
has expired, but in the interest of com-
ity and the spirit of the season and
peace on Earth, good will toward men,
I will yield back the balance of my
time.

Mr. WAXMAN. Notwithstanding the
fact the gentleman yielded back his
time, I want to now use the remainder
of mine, but I won’t, even though I
could, but in the interest of comity and
good will, I won’t complain, I won’t go
on, I will simply yield back my time
and urge Members to support this
worthwhile piece of legislation, which
is now being, hopefully, passed for the
second time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
WAXMAN) that the House suspend the
rules and concur in the Senate amend-
ments to the bill, H.R. 5809.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the Senate
amendments were concurred in.

A motion to reconsider was laid on
the table.

——————

DEFENSE LEVEL PLAYING FIELD
ACT

Mr. INSLEE. Madam Speaker, I move
to suspend the rules and pass the bill
(H.R. 6540) to require the Secretary of
Defense, in awarding a contract for the
KC-X Aerial Refueling Aircraft Pro-
gram, to consider any unfair competi-
tive advantage that an offeror may
possess.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 6540

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.
This Act may be cited as the
Level Playing Field Act”.

SEC. 2. CONSIDERATION OF UNFAIR COMPETI-
TIVE ADVANTAGE IN EVALUATION
OF OFFERS FOR KC-X AERIAL RE-
FUELING AIRCRAFT PROGRAM.

(a) REQUIREMENT TO CONSIDER UNFAIR COM-
PETITIVE ADVANTAGE.—In awarding a con-
tract for the KC-X aerial refueling aircraft
program (or any successor to that program),
the Secretary of Defense shall, in evaluating
any offers submitted to the Department of
Defense in response to a solicitation for of-
fers for such program, consider any unfair
competitive advantage that an offeror may
possess.

(b) REPORT.—Not later than 60 days after
submission of offers in response to any such
solicitation, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on any unfair competitive ad-
vantage that any offeror may possess.

(c) REQUIREMENT TO TAKE FINDINGS INTO
ACCOUNT IN AWARD OF CONTRACT.—In award-
ing a contract for the KC-X aerial refueling
aircraft program (or any successor to that
program), the Secretary of Defense shall
take into account the findings of the report
submitted under subsection (b).

(d) UNFAIR COMPETITIVE ADVANTAGE.—In
this section, the term ‘‘unfair competitive
advantage’’, with respect to an offer for a
contract, means a situation in which the
cost of development, production, or manu-
facturing is not fully borne by the offeror for
such contract.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Washington (Mr. INSLEE) and the gen-
tleman from Kansas (Mr. MORAN) each
will control 20 minutes.

The Chair recognizes the gentleman
from Washington.

GENERAL LEAVE

Mr. INSLEE. Madam Speaker, I ask
unanimous consent that all Members
have 5 legislative days within which to
revise and extend their remarks on the
bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Washington?

There was no objection.

Mr. INSLEE. Madam Speaker, I yield
myself such time as I may consume.

We have another great bipartisan
success today, at the closing day of our
Congress, and I want to thank Rep-
resentatives LARSEN, BLUNT, TIAHRT,
MORAN, and MCDERMOTT for bringing
this bipartisan bill to the floor. This
bill is the Defense Level Playing Field
Act, which will incorporate in stand-
alone legislation an amendment we
adopted with huge bipartisan support
previously by a vote of 410-8 on the de-
fense authorization bill.

This bill is very important to bring a
level of fairness and competitiveness
from a job creation perspective to the
tanker contract, which is now one of
the largest procurement contracts in
American history, a $35 billion con-
tract providing for 179, and ultimately
400, aerial refueling planes, which will
replace the Eisenhower-era tankers,
which is so critical to our Nation’s
skeleton and backbone of our Nation’s
defense.

I note the basic thrust of this bill is
to make sure that in our procurement
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process that we have fairness—fairness
both to the law and fairness to the
American workers, who are so success-
ful. And one of the bidders we hope to
be so successful with is the Boeing 767
platform, which will be fully capable of
continuing the tradition of American
provision of the very backbone of our
American fleet and providing our tank-
ers.

I want to make four points about
what this bill will do. Basically, what
this bill will do is require the Defense
Department to take into consideration
any unfair competitive advantage of
any of the bidders in this contract.
What basically this bill will do is re-
quire that the Pentagon take into con-
sideration any unfair competitive ad-
vantage enjoyed by either of the bid-
ders, Boeing or the Airbus consortium,
and that is defined as costs of develop-
ment, production, or manufacturing
that are not fully borne by the offeror
of any such contract.

Obviously, what gave rise to this
amendment was the fact that we have
found that there were over $5 billion of
illegal, unfair competitive advantage
that has been enjoyed by one of the
contractors, the Airbus consortium.

But I want to make four points about
what our bill does. Number one, our
bill basically says that we need a fair
competition. We are happy to compete
as Americans. We love competition.
We’'re happy to compete, but we need
to do it on a level playing field. And
this bill is very fair because it says
that any unfair competitive advantage
of either of the bidders needs to be
taken into consideration in this bill.
We love competition, but it needs to be
fair.

Second, this bill is fair to both sides,
Boeing and Airbus, America and Eu-
rope, because it requires an unfair com-
petitive advantage from either bidder
to be taken into consideration. And it
is WTO-compliant. We were careful to
draft the bill with that in mind.

Third, this is an enormous contract,
and there have been enormous unfair
competitive advantages bestowed on
one of the bidders—frankly, Airbus.
The $5 billion of illegal subsidies that
we have found come out to somewhere
between 27 and $5 million an airplane.
This is an extraordinarily unfair ad-
vantage that one of the bidders has
been given, and we need to take that
into consideration.

Fourth, the job importance of this
issue cannot be overstated. It is esti-
mated that 62,000 jobs could hang in
the balance if we allow these illegal
subsidies not to be remedied in this
procurement contract. American work-
ers have built the best airplanes.
They’re ready to do it. And we’re not
going to allow tens of thousands of jobs
to be lost based on illegal subsidization
by our friends in Europe.

Now we have standalone legislation.
We look forward to giving the Senate
every opportunity to act on this.

With that, I reserve the balance of
my time.
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Mr. MORAN of Kansas. Madam
Speaker, I yield myself such time as I
may consume.

I rise to support the legislation intro-
duced by the gentleman from Wash-
ington, and I appreciate his expla-
nation for what this legislation does. I
am here to encourage my colleagues
both in the House and the Senate to
support this legislation to level the
playing field in the Air Force tanker
competition. This is an unending story,
presumably. It has gone on for a long
time. But at this stage in the process,
we need to make certain that there is
fairness. We need fairness for our work-
ers, fairness for American companies,
and fairness for the American tax-
payer.

Earlier this year, the World Trade
Organization found that European gov-
ernments are guilty of providing nearly
$6 billion in illegal subsidies to Airbus
to develop aircraft. These subsidies can
put our American workers at a dis-
advantage in the world marketplace.
Tens of thousands of U.S. aerospace
jobs have already been lost overseas;
the Department of Defense, we risk job
loss in the $35 billion tanker competi-
tion with these subsidies. In Wichita,
Kansas, alone, where the finishing cen-
ter for the new Boeing tanker will take
place, the tanker contract could mean
7,500 jobs.

Common sense today tells us that
when we are so desperate for employ-
ment in the United States, we need to
make certain that the competition we
are engaged in is based upon fairness.
But even with the WTO decision, the
Department of Defense has ignored the
facts. The Pentagon must not be work-
ing against millions of Americans who
are looking for work, nor should our
own government ask American tax-
payers to foot the bill for a European
economic stimulus.

The Defense Level Playing Field Act
tells the Pentagon it can no longer
close its eyes to the unfair European
subsidies. This bill says that the tank-
er bidding process must be conducted
fairly. Its intent is to require the DOD
to take into account the price impact
of illegal European subsidies. It makes
sure that there is a level playing field
so that no bidder, whether it’s foreign
or domestic, has an unfair competitive
advantage.

American aerospace workers are
ready to support our men and women
in uniform with the best tanker, and
they must be given a fair opportunity
to do so. Please join me in standing up
for the American worker and for the
U.S. taxpayer by voting favorably for
the Defense Level Playing Field Act.

I reserve the balance of my time.

Mr. INSLEE. Madam Speaker, I yield
2 minutes to my friend and colleague,
the gentleman from Connecticut (Mr.
COURTNEY).

Mr. COURTNEY. I want to congratu-
late Mr. INSLEE and his leadership on
this measure.

Madam Speaker, in a few short
weeks, according to the latest news
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from the Pentagon, this tanker con-
tract is expected to be awarded. Again,
I don’t think anyone can understate
the impact over the decades that final
outcome will have on the U.S. econ-
omy, particularly our aerospace indus-
trial base.

O 1050

As has been mentioned by prior
speakers, the first tranche of contracts
will be about $35 billion. In total, it is
estimated to be about $100 billion just
in manufacturing. Given the age of the
existing tanker planes, the mainte-
nance and repair work is probably an-
other $100 billion if you look over the
lifetime of this plane’s existence.

So, for the American industrial base,
the decision which the Pentagon is on
the verge of announcing will have an
impact decades hence, and it is ex-
tremely important for the American
taxpayers that they be given total as-
surance that this decision is going to
be made fairly and with the best inter-
ests of our country at heart.

If you would just step back and look
at other weapons procurement pro-
grams, whether it is nuclear sub-
marines, aircraft carriers, the Joint
Strike Fighter, the notion that those
contracts, that those weapons plat-
forms would be awarded to foreign
manufacturers that receive subsidies
from their governments would be just
laughable; but for some reason, in this
instance, the Department of Defense
has just turned a blind eye to the obvi-
ous unfairness which this bid process
has produced.

So, again, what this very simple
measure seeks to do is to put a big red
warning flag up to the Pentagon to say,
when this decision is made, for the
sake of the American taxpayers, sub-
sidies that have been found to be ille-
gal will be taken into account in the
final decision.

I urge strong support for this meas-
ure.

Mr. MORAN of Kansas. I continue to
reserve the balance of my time.

Mr. INSLEE. Madam Speaker, I yield
2 minutes to the gentlewoman from
Connecticut (Ms. DELAURO).

Ms. DELAURO. I thank the
tleman from Washington.

I rise in support of this bipartisan
legislation that will protect American
jobs and ensure competitive fairness in
the contract bid for the next aerial re-
fueling tanker.

Madam Speaker, in May, the House
voted overwhelmingly, 410-8, on a simi-
lar amendment to the defense author-
ization bill to require the Pentagon to
take into account the illegal subsidies
that have distorted this competition
from day one.

The choice for the next-generation
tanker contract is clear. We can give
the contract to an American company,
Boeing, and support an estimated
50,000-plus good, high-skilled jobs
across this country, or we can give the
contract to a European company, Air-
bus, thus creating tens of thousands of

gen-
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jobs in Europe. With unemployment
where it is today, this should be a no-
brainer.

In fact, since the last time this issue
was brought to the floor, the WTO
made a final ruling in the trade case
brought by our government against the
European Union. It ruled that billions
of dollars in illegal European Govern-
ment ‘“‘launch aid’’ subsidies have been
used by Airbus to develop every air-
craft it has built. More than $5 billion
of these subsidies made it possible for
Airbus to launch the A330 it is offering
for the tanker.

We need to ensure a fair, open, and
transparent tanker competition. Our
companies and our workers can com-
pete against any in the world when
there is a level playing field. I urge my
colleagues to support this legislation
ensuring that the Pentagon takes into
account these illegal Airbus subsidies.
We need to provide the best tanker for
the Air Force, and we must not send
these critical defense manufacturing
jobs overseas.

Mr. MORAN of Kansas. Madam
Speaker, once again, I reserve the bal-
ance of my time.

Mr. INSLEE. I yield 2 minutes to the
gentlewoman from Texas (Ms. JACKSON
LEE).

Ms. JACKSON LEE of Texas. I thank
the distinguished gentleman.

Madam Speaker, I join my colleagues
by admitting that competition is good,
and I rise in support of competition.

Yet I also recognize as a member of
the Manufacturing Caucus that Ameri-
cans are ready and clamoring to build,
and they want to produce and create.
As they do that with their sophisti-
cated technology, they create jobs. So
I believe it is unfair that when there is
a competition that our companies, in
fact in our own country at the Pen-
tagon, are competing against those
companies that are subsidized.

So I rise in support of this legisla-
tion, H.R. 6540, which does not in any
way hamper the ability of the Pen-
tagon to do its work, but indicates that
we can build the KC-X Aerial Refueling
Aircraft Program by a company that
we have, in this instance Boeing, of
which I am very familiar, having
worked extensively with it in the
NASA Human Space Exploration Pro-
gram.

Let us build again. Let us manufac-
ture again. Yes, we will create jobs, but
we will create and reinforce the genius
of our young people who are being
trained and of those scientists who
have created topnotch technology.

To be on the front lines, men and
women who are in the United States
military need the best equipment to be
able to create jobs and bring manufac-
turing back in this country. We need to
have the competitiveness and an even
playing field. No subsidies. Boeing can
do it. We need to have the Pentagon
recognize that America is back in the
saddle again. We are building quality
products, and we need to be able to
build the KC-X Aerial Refueling Air-
craft.
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Mr. MORAN of Kansas. I continue to
reserve the balance of my time, Madam
Speaker.

Mr. INSLEE. Madam Speaker, I want
to put in a good word for my comrade
in arms, ToDD TIAHRT. He isn’t with us
right at the moment, but he did great
work on this—he has had a great ca-
reer—as well as Mr. LARSEN.

A couple of closing comments.

I come from a Boeing family. My un-
cle’s cousins have worked with Boeing
products from the 707, to the 737, to the
727, to the 747. Now they hope to work
on the 767 tanker product. So this is a
hometown team issue for me, but it is
an international issue as to whether or
not we are going to have rules when we
compete with our friends across the
pond, and we are happy to compete no
matter what team we are on. This sim-
ply insists that America will follow the
rules in a fair competition. It is the
right thing to do.

So, in that regard, Madam Speaker, I
will note that sometimes Congress re-
serves the best in its legislation and
the best in its speakers pro tem for the
last, and I think that this is the best in

both ways.

I continue to reserve the balance of
my time.

Mr. MORAN of Kansas. Madam

Speaker, I appreciate very much the
comments that have been made today
on the House floor.

Economically, there is no more im-
portant issue in the State of Kansas
than the success or at least the oppor-
tunity to have success in this contract
bidding process. It has been a long time
that we have been waiting, and I hope
the gentleman who spoke earlier who
indicated that we are on the verge of a
decision is accurate. This would be a
great development, not only for the
people of our State but for the people
of our country if we learn that there
are jobs to be created and that there is
a manufacturing base to be further de-
veloped in the United States.

I very much appreciate the gen-
tleman from Washington’s indication
that this bill is about a level playing
field. It is not about awarding the con-
tract. It is about giving fairness to the
bidding process.

I hope that we have the opportunity,
if the Senate will also pass this legisla-
tion again on the verge of a decision, to
once again remind the Department of
Defense of their responsibility to the
will, not only of Congress for a level
playing, but to the rightness of this
cause, to the sense of fairness, for the
right of justice, and for building the
opportunity of job creation in this
country, not only today but tomorrow
as well.

With that, Madam Speaker, I yield
such time as he may consume to the
gentleman from Florida (Mr. MILLER).

(Mr. MILLER of Florida asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of Florida. I thank the
gentleman for yielding.

Madam Speaker, I apologize to the
House for being out of breath, but ap-
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parently this bill was brought up on
the floor at the last minute and with-
out anybody’s knowledge. I don’t know
if it has been discussed, but I sit on the
Armed Services Committee, and I
would like to ask my friend from Kan-
sas, if I may, Madam Speaker, Has the
professional staff on the Armed Serv-
ices Committee at all given their
thoughts on the implication of this
bill?

I can answer the question. I shouldn’t
have thrown it to you. The answer is
ﬂﬂno.77

The answer is ‘‘no” because it hasn’t
gone through regular order. This bill is
not going through regular order. It is
amazing to me that we are bringing
something forward today, as you have
been saying already, that has great im-
plications to the national security of
this country. The Armed Services Com-
mittee and the requisite subcommit-
tees have not had an opportunity to
talk about this particular piece of leg-
islation.

O 1100

We heard that this may come up last
week. It didn’t come up last week. Un-
fortunately, some of the Members who
are very involved in this contracting
issue had no idea this was coming to
the floor today. I speak on their behalf.
Some of those very Members are on
airplanes flying to Washington, trying
to come up here to be able to debate
this particular piece of legislation.

But, again, it’s business as usual for
this House and in the waning days of
the 111th Congress that we would bring
pieces of legislation forward that im-
pact Members all across this country,
yvet not give them the opportunity to
come to the floor in a timely fashion
and express their views.

I would urge my colleagues to vote
against this particular piece of legisla-
tion.

Mr. MORAN of Kansas. I thank the
gentleman for his comments.

I would point out to the House that
an amendment to the defense author-
ization bill of a similar nature passed
the House of Representatives by a vote
of 408-10.

I would let the gentleman from
Washington know that I have no other
speakers and am prepared to close.

I reserve the balance of my time.

Mr. INSLEE. I just wanted to address
Mr. MILLER’s concern, wanted to advise
him that we have been in discussions
for the last several days with the cur-
rent minority staff on the committee,
who have all been well-advised about
our intention to bring this in one way
or another, either by UC or suspension,
to the floor, and we’ve appreciated
their cooperation in doing that.

I also want to advise Mr. MILLER that
this is exactly the same language we
did vote for, including the gentleman
from Florida, in its previous incarna-
tion in the Defense authorization bill. I
hope that I can say this is a fairly non-
controversial issue in the House, and
we hope that when the light of public
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interest is shone on the Senate that
they will act on this as well on behalf
of America.

Madam Speaker, I would reserve my
time unless the gentleman has no fur-
ther speakers.

Mr. MORAN of Kansas. I thank the
gentleman from Washington for his
comments today and look forward to
this bill’s passage. I encourage my col-
leagues to vote for it.

I, too, would like to recognize the
work of my colleague from Kansas (Mr.
TIAHRT) in his efforts on this topic over
a long period of time and appreciate his
leadership on behalf of the people of
Kansas on this and many other issues.

Mr. HARPER. Madam Speaker, | was un-
able to participate during floor debate regard-
ing H.R. 6540, The Defense Level Playing
Field Act of 2010. | would like to place my
statement into the RECORD:

It is now four days before Christmas and the
Air Force is nearing completion of its evalua-
tion of multiple offers to replace our aging
tanker aircraft. We are in the ninth year of this
effort to award a contract to replace the Air
Force’s existing tanker aircraft that have an
average age of 50 years in service. | would re-
mind my colleagues that we have airmen and
airwomen of our Air Force risking their lives
every day to perform the refueling mission
across the globe in aircraft that were built and
delivered when Dwight Eisenhower was Presi-
dent of the United States.

Why are we considering this legislation at
this time? Do we dare take action on legisla-
tion, four days before Christmas, without prop-
er Committee review, that will delay replace-
ment of these aircraft? Are we being respon-
sible to the men and women in uniform by by-
passing completely the House Armed Services
Committee? Are we, by considering adoption
of this bill, creating a precedent for Congres-
sional interference in an ongoing competition?

| would ask my colleagues—has anyone
asked the Secretary of Defense if this legisla-
tion is needed? Has anyone asked Secretary
Gates or the Chief of Staff of the Air Force
how long it would further delay this contract
award in the event it became law?

This House should not be here today, con-
sidering legislation of this kind without proper
review and without full knowledge of its im-
pact. The men and women serving in uniform,
flying 50-year old aircraft, deserve better than
to have this House—at the last stages of this
competition—undertake an action which will
further delay this contract moving forward.

Mr. MILLER of Florida. Madam Speaker, it
is now four days before Christmas, and the
United States Air Force is nearing completion
of its evaluation of multiple offers for replace-
ment tanker aircraft. We are now in the ninth
year of effort to award a contract for the re-
placement of tanker aircraft that have an aver-
age age of 50 years in service. | would like to
remind my colleagues that the men and
women of our Air Force are risking their lives
every day to perform the refueling mission
across the globe in aircraft that were built and
delivered when Ike Eisenhower was President
of the United States!

How dare we take action, in the waning
days of this Congress, without proper com-
mittee review, that will delay replacement of
these aircraft? The men and women serving in
uniform, flying 50-year old aircraft, deserve
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better than to have this House—acting on be-
half of one company, during the last stages of
this competition—undertake an action, which
will further delay this contract from moving for-
ward.

| would ask my colleagues—has anyone
asked the Secretary of Defense if this legisla-
tion is needed? Has anyone asked Secretary
Gates or General Schwartz how long it would
further delay this contract award in the event
it becomes law? Are we, by considering adop-
tion of this bill, creating a precedent for Con-
gressional interference in an ongoing competi-
tion? It is absurd bringing this bill to the House
floor while the impact of this legislation has yet
to be reviewed and weighed.

This House should not be here today, con-
sidering legislation of this kind without proper
review and without full knowledge of its im-
pact. We certainly should not do so simply be-
cause one company—based in Washington
State—thinks that they need to change the
evaluation metrics at the last minute. If they
have no airplane flying that can compete fairly,
they should conduct their business better—
and this House should refrain from interfering
in an ongoing competition. | urge my col-
leagues to vote “no” on this amendment.

MR. MORAN of Kansas. I yield back
the balance of my time

Mr. INSLEE. I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Washington (Mr.
INSLEE) that the House suspend the
rules and pass the bill, H.R. 6540.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. MILLER of Florida. Madam
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——————

PROTECTING STUDENTS FROM
SEXUAL AND VIOLENT PREDA-
TORS ACT

Mr. GEORGE MILLER of California.
Madam Speaker, I move to suspend the
rules and pass the bill (H.R. 6547) to
amend the Elementary and Secondary
Education Act of 1965 to require crimi-
nal background checks for school em-
ployees.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 65647

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited at the ‘“Protecting
Students from Sexual and Violent Predators
Act”.

SEC. 2. BACKGROUND CHECKS.

Subpart 2 of part E of title IX of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7901 et seq.) is amended by
adding at the end the following:

“SEC. 9537. BACKGROUND CHECKS.

‘‘(a) BACKGROUND CHECKS.—Each State
that receives funds under this Act shall have
in effect policies and procedures that—
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‘(1) require that criminal background
checks be conducted for school employees
that include—

““(A) a search of the State criminal reg-
istry or repository in the State in which the
school employee resides and each State in
which such school employee previously re-
sided;

‘(B) a search of State-based child abuse
and neglect registries and databases in the
State in which the school employee resides
and each State in which such school em-
ployee previously resided;

‘“(C) a search of the National Crime Infor-
mation Center of the Department of Justice;

‘(D) a Federal Bureau of Investigation fin-
gerprint check using the Integrated Auto-
mated Fingerprint Identification System;
and

‘‘(E) a search of the National Sex Offender
Registry established under section 19 of the
Adam Walsh Child Protection and Safety Act
of 2006 (42 U.S.C. 16919);

‘“(2) prohibit the employment of school em-
ployees for a position as a school employee if
such individual—

‘“(A) refuses to consent to the criminal
background check described in paragraph (1);

‘“(B) makes a false statement in connection
with such criminal background check;

“(C) has been convicted of a felony con-
sisting of—

‘(i) homicide;

‘“(ii) child abuse or neglect;

‘(iii) a crime against children, including
child pornography;

‘“(iv) spousal abuse;

‘“(v) a crime involving rape or sexual as-
sault;

““(vi) kidnapping;

‘(vii) arson; or

‘‘(viii) physical assault, battery, or a drug-
related offense, committed within the past 5
years; or

‘(D) has been convicted of any other crime
that is a violent or sexual crime against a
minor;

‘“(3) require that a local educational agen-
cy or State educational agency that receives
information from a criminal background
check conducted under this section that an
individual who has applied for employment
with such agency as a school employee is a
sexual predator report to local law enforce-
ment that such individual has so applied;

‘“(4) require that the criminal background
checks described in paragraph (1) be periodi-
cally repeated; and

‘“(5) provide for a timely process by which
a school employee may appeal the results of
a criminal background check conducted
under this section to challenge the accuracy
or completeness of the information produced
by such background check and seek appro-
priate relief for any final employment deci-
sion based on materially inaccurate or in-
complete information produced by such
background check, but that does not permit
the school employee to be employed as a
school employee during such process.

‘“(b) DEFINITIONS.—In this section:

‘(1) SCHOOL EMPLOYEE.—The term ‘school
employee’ means—

‘““(A) an employee of, or a person seeking
employment with, a local educational agen-
cy or State educational agency, and who has
a job duty that results in exposure to stu-
dents; or

‘(B) an employee of, or a person seeking
employment with, a for-profit or nonprofit
entity, or local public agency, that has a
contract or agreement to provide services
with a school, local educational agency, or
State educational agency, and whose job
duty—

‘(1) is to provide such services; and

‘“(ii) results in exposure to students.
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‘(2) SEXUAL PREDATOR.—The term ‘sexual
predator’ means a person 18 years of age or
older who has been convicted of, or pled
guilty to, a sexual offense against a minor.”.
SEC. 3. CONFORMING AMENDMENT.

Section 2 of the Elementary and Secondary
Education Act of 1965 is amended by adding
after the item relating to section 9536 the
following:

“Sec. 9537. Background checks.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. GEORGE MILLER) and
the gentlewoman from Illinois (Mrs.
BIGGERT) each will control 20 minutes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. GEORGE MILLER of California.
Madam Speaker, I request 5 legislative
days during which Members may revise
and extend and insert extraneous mate-
rial on H.R. 6547 into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. GEORGE MILLER of California.
I yield myself such time as I may con-
sume.

Madam Speaker, I rise today on be-
half of all children in our country. I
rise for all parents who send their chil-
dren to school with the understanding
that their children will be safe.

Last week, the Committee on Edu-
cation and Labor released a disturbing,
outrageous report from the Govern-
ment Accountability Office high-
lighting cases where convicted sexual
offenders were working at schools. In
11 of the 15 cases, sexual offenders who
were hired or retained by schools had
previously targeted children, and in six
of those cases, the sex offenders used
their job to target and abuse more chil-
dren, and this is unacceptable.

This report is frightening insight
into what happens when rules aren’t
followed or simply aren’t in place. It
showed that in many cases comprehen-
sive background checks could have eas-
ily prevented these crimes from occur-
ring. It also showed that some school
districts knowingly passed on a poten-
tial predator to another school district,
allowing the offender to resign instead
of reporting him or her. It is out-
rageous that a sexual or violent pred-
ator of children can be passed from
school to school.

The Government Accountability Of-
fice found that school systems either
did not have complete information or,
perhaps worse, chose to ignore the
problem or to make it worse by pro-
viding positive recommendations about
the employee, knowing that they had
abused children in their care. In many
places, the current system of ensuring
our students’ safety is broken. It has
huge gaps that are allowing our chil-
dren to be vulnerable to sexual preda-
tors.

Madam Speaker, this Congress can do
more to protect our children. The Pro-
tecting Students from Sexual and Vio-
lent Predators Act will help keep our
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children safe in school by requiring
States to take commonsense steps.
First, schools will be required to com-
prehensively conduct background
checks for any employees using State
criminal and child abuse registries and
the FBI’s fingerprint database.

Second, schools will be prohibited
from hiring or retaining anyone who
has been convicted of certain violent
crimes, including crimes against chil-
dren, crimes involving rape or sexual
assault, and child pornography.

This bill will prevent more children
from being put in unsafe environments
because the adults who are responsible
for their well-being failed to do their
jobs.

A 2004 Department of Education re-
port estimated that millions of stu-
dents are subjected to sexual mis-
conduct by school employees at some
time between Kkindergarten and the
12th grade. Coupled with the findings of
last week’s GAO report, it is very clear
that this legislation is absolutely crit-
ical. Parents have a right to believe
that their children are safe in schools,
and schools have an obligation to ful-
fill that promise.

This bill is only part of the solution,
but it is an important step forward.
The GAO report sent shock waves
through households across the country.
We owe it to parents and to the chil-
dren and to the honorable school offi-
cials who follow the rules to pass this
legislation. We also owe it to them to
send a strong message that people who
abuse children or do not do their jobs
to keep children safe will face serious
consequences.

I hope that the next Congress will be
able to take an even more comprehen-
sive approach to protect children in
our schools, and I urge all of my col-
leagues to support this legislation.

I reserve the balance of my time.

Mrs. BIGGERT. Madam Speaker, 1
yield myself such time as I may con-
sume.

I rise today to support H.R. 6547, a
bill to require background checks for
all public school employees. H.R. 6547
is designed to ensure States using Fed-
eral taxpayer resources to fund edu-
cation are taking the necessary steps
to ensure individuals with a history of
criminal behavior are not able to slip
through the cracks and be placed in po-
sitions of trust within our schools.

The bill requires States to have poli-
cies in place to conduct a check of the
State criminal registry, a State-based
registry of child abuse and neglect, the
National Crime Information Center, an
FBI fingerprint check, and a search of
the National Sex Offender Registry on
all public school employees in order to
receive Federal funds under the Ele-
mentary and Secondary Education Act.
The State-based checks must also be
run for all States where an employee or
prospective employee had previously
resided.

Every Member of this Chamber wants
to protect students from harm, and
there is no excuse for schools not doing
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everything they can to ensure the safe-
ty of children in their care.
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In fact, Congress has already acted
on this issue by ensuring schools have
access to national background checks
in the Safe Schools Act, which was
signed into law as part of the Adam
Walsh Child Protection and Safety Act
of 2006. This was a bill that was worked
on in a bipartisan manner and passed
by voice vote in both Chambers.

Unfortunately, the majority has cho-
sen a different approach with the bill
before us today. Instead of holding
hearings or scheduling a markup to
thoroughly discuss and vet this issue,
they are rushing this bill to the floor
for quick consideration at the end of
Congress. This is not the best way to
craft thoughtful legislation. But, de-
spite our concerns about legislative
process, we all agree that our students
must be protected from sexual preda-
tors in their schools. And, therefore, I
urge my colleagues to support this bill.

Madam Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. GEORGE MILLER of California.
Madam Speaker, I would quickly say
that I would like to thank the gentle-
lady from Illinois for her cooperation
on this. I know this isn’t the best proc-
ess, but at the end of the session, hav-
ing the Government Accountability Of-
fice report land on our desk on our
watch, I felt it was important that we
pass this legislation today to clearly
send a very strong message to school
districts across the country that they
have to meet their responsibility to
keep our children safe during school
hours. I urge my colleagues to support
this legislation.

Ms. JACKSON LEE of Texas. Madam
Speaker, | rise today in strong support of the
H.R. 6547, “Protecting Students from Sexual
and Violent Predators Act.” The Protecting
Students from Sexual and Violent Predators
Act amends the Elementary and Secondary
Education Act of 1965 to require each state
receiving funds under that Act to have in effect
policies and procedures that: (1) require crimi-
nal background checks for school employees,
including searches of state criminal registries
or repositories, state-based child abuse and
neglect registries and databases, the National
Crime Information Center of the Department of
Justice, the National Sex Offender Registry,
and the Integrated Automated Fingerprint
Identification System of the Federal Bureau of
Investigation (FBI); and (2) prohibit the em-
ployment of school employees who refuse to
consent to a criminal background check, make
false statements in connection with one, or
have been convicted of one of a list of felo-
nies.

H.R. 6547 requires local educational agen-
cies (LEAs) or state educational agencies
(SEAs) to report to local law enforcement any
applicants for school employment who are dis-
covered to be sexual predators. This legisla-
tion requires periodic repetitions of such crimi-
nal background checks. It further requires
such states to provide for a timely process
under which school employees may: (1) ap-
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peal the results of a criminal background
check to challenge the accuracy or complete-
ness of the information produced; and (2)
seek appropriate relief for any final employ-
ment decision based on materially inaccurate
or incomplete information produced. H.R. 6547
requires this appeals process, however, to
deny the individual employment as a school
employee during the process.

What makes our Nation great is the belief
that every child has the right to a quality ele-
mentary and secondary education. Children
truly represent the future of our country. They
are our living national treasures. Yet they are
one of our populations that are least capable
of protecting themselves. So, it is our duty to
do all we can to provide them with a safe
learning environment, free from the menacing
threat of sexual and violent predators. This
legislation takes a positive step toward making
safer school environments a reality by requir-
ing background checks for school employees
and prohibiting employment of persons who
refuse to submit to a criminal background
check.

| have always been a strong advocate of
protecting our children from sexual predators.
| introduced similar legislation in H.R. 288, the
“Save Our Children: Stop the Predators
Against Children DNA Act of 2009.” | believe
H.R. 6547, which we are privileged to consider
now will provide an important measure of pro-
tection for our children from the horrors of sex-
ual and violent predators that we hear about
all too frequently in the news. Parents should
be able to send their children to school in the
morning and know that they will be safe. Chil-
dren should be able to enjoy their time of in-
nocence and the wonderment of learning with-
out worrying that undue harm to come to them
or their classmates. So, | ask my colleagues
to stand with me today and vote in favor of the
H.R. 6547, “Protecting Students from Sexual
and Violent Predators Act.”

Mr. GEORGE MILLER of California.
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
GEORGE MILLER) that the House sus-
pend the rules and pass the bill, H.R.
6547.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. GEORGE MILLER of California.
Madam Speaker, on that I demand the
yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

SECTION 202 SUPPORTIVE HOUSING
FOR THE ELDERLY ACT OF 2010

Mr. LYNCH. Madam Speaker, I move
to suspend the rules and pass the bill
(S. 118) to amend section 202 of the
Housing Act of 1959, to improve the
program under such section for sup-
portive housing for the elderly, and for
other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:
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S. 118

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““‘Section 202 Supportive Housing for the
Elderly Act of 2010”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.
TITLE I—NEW CONSTRUCTION REFORMS

Sec. 101. Selection criteria.

Sec. 102. Development cost limitations.

Sec. 103. Owner deposits.

Sec. 104. Definition of private nonprofit or-
ganization.

Nonmetropolitan allocation.

TITLE II—REFINANCING

Approval of prepayment of debt.

Use of unexpended amounts.

Sec. 203. Use of project residual receipts.

Sec. 204. Additional provisions.

TITLE III—ASSISTED LIVING FACILITIES
AND SERVICE-ENRICHED HOUSING

Sec. 301. Amendments to the grants for con-
version of elderly housing to as-
sisted living facilities.

Sec. 302. Monthly assistance payment under
rental assistance.

TITLE IV—COMPLIANCE WITH
STATUTORY PAY-AS-YOU-GO ACT OF 2010
Sec. 401. Budgetary effects.

TITLE I—-NEW CONSTRUCTION REFORMS
SEC. 101. SELECTION CRITERIA.

Section 202(f)(1) of the Housing Act of 1959
(12 U.S.C. 1701q(f)(1)) is amended—

(1) by redesignating subparagraphs (F) and
(G) as subparagraphs (G) and (H), respec-
tively; and

(2) by inserting after subparagraph (E) the
following new subparagraph:

‘““(F') the extent to which the applicant has
ensured that a service coordinator will be
employed or otherwise retained for the hous-
ing, who has the managerial capacity and re-
sponsibility for carrying out the actions de-
scribed in subparagraphs (A) and (B) of sub-
section (2)(2);”.

SEC. 102. DEVELOPMENT COST LIMITATIONS.

Section 202(h)(1) of the Housing Act of 1959
(12 U.S.C. 1701q(h)(1)) is amended, in the mat-
ter preceding subparagraph (A), by inserting
‘“‘reasonable’ before ‘‘development cost limi-
tations’.

SEC. 103. OWNER DEPOSITS.

Section 202(j)(3)(A) of the Housing Act of
1959 (12 U.S.C. 1701q(j)(3)(A)) is amended by
inserting after the period at the end the fol-
lowing: ‘‘Such amount shall be used only to
cover operating deficits during the first 3
years of operations and shall not be used to
cover construction shortfalls or inadequate
initial project rental assistance amounts.”.
SEC. 104. DEFINITION OF PRIVATE NONPROFIT

ORGANIZATION.

Section 202(k)(4) of the Housing Act of 1959
(12 U.S.C. 1701q(k)(4)) is amended to read as
follows:

‘‘(4) The term ‘private nonprofit organiza-
tion’ means—

‘“(A) any incorporated private institution
or foundation—

‘(i) no part of the net earnings of which in-
ures to the benefit of any member, founder,
contributor, or individual;

‘“(ii) which has a governing board—

‘(I) the membership of which is selected in
a manner to assure that there is significant
representation of the views of the commu-
nity in which such housing is located; and

‘“(II) which is responsible for the operation
of the housing assisted under this section,

Sec. 105.

201.
202.

Sec.
Sec.
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except that, in the case of a nonprofit orga-
nization that is the sponsoring organization
of multiple housing projects assisted under
this section, the Secretary may determine
the criteria or conditions under which finan-
cial, compliance and other administrative
responsibilities exercised by a single-entity
private nonprofit organization that is the
owner corporation responsible for the oper-
ation of an individual housing project may
be shared or transferred to the governing
board of such sponsoring organization; and

‘“(iii) which is approved by the Secretary
as to financial responsibility; and

‘“(B) a for-profit limited partnership the
sole general partner of which is—

‘(i) an organization meeting the require-
ments under subparagraph (A);

‘“(ii) a for-profit corporation wholly owned
and controlled by one or more organizations
meeting the requirements under subpara-
graph (A); or

‘(iii) a limited liability company wholly
owned and controlled by one or more organi-
zations meeting the requirements under sub-
paragraph (A).”.

SEC. 105. NONMETROPOLITAN ALLOCATION.

Paragraph (3) of section 202(1) of the Hous-
ing Act of 1959 (12 U.S.C. 1701q(1)(3)) is
amended by inserting after the period at the
end the following: ‘“‘In complying with this
paragraph, the Secretary shall either operate
a national competition for the nonmetropoli-
tan funds or make allocations to regional of-
fices of the Department of Housing and
Urban Development.”.

TITLE II—REFINANCING
SEC. 201. APPROVAL OF PREPAYMENT OF DEBT.

Subsection (a) of section 811 of the Amer-
ican Homeownership and Economic Oppor-
tunity Act of 2000 (12 U.S.C. 1701q note) is
amended—

(1) in the matter preceding paragraph (1),
by inserting ‘‘, for which the Secretary’s
consent to prepayment is required,” after
‘‘Affordable Housing Act)’’;

(2) in paragraph (1)—

(A) by inserting ‘“‘at least 20 years fol-
lowing”’ before ‘‘the maturity date’’;

(B) by inserting ‘‘project-based’” before
‘“‘rental assistance payments contract’’;
(C) by inserting ‘‘project-based’ before

‘“‘rental housing assistance programs’’; and

(D) by inserting ‘, or any successor
project-based rental assistance program,’’
after “1701s))"’;

(3) by amending paragraph (2) to read as
follows:

‘“(2) the prepayment may involve refi-
nancing of the loan if such refinancing re-
sults in—

‘““(A) a lower interest rate on the principal
of the loan for the project and in reductions
in debt service related to such loan; or

‘“(B) a transaction in which the project
owner will address the physical needs of the
project, but only if, as a result of the refi-
nancing—

‘(i) the rent charges for unassisted fami-
lies residing in the project do not increase or
such families are provided rental assistance
under a senior preservation rental assistance
contract for the project pursuant to sub-
section (e); and

‘“(ii) the overall cost for providing rental
assistance under section 8 for the project (if
any) is not increased, except, upon approval
by the Secretary to—

‘“(I) mark-up-to-market contracts pursuant
to section 524(a)(3) of the Multifamily As-
sisted Housing Reform and Affordability Act
(42 U.S.C. 1437f note), as such section is car-
ried out by the Secretary for properties
owned by nonprofit organizations; or

‘“(II) mark-up-to-budget contracts pursu-
ant to section 524(a)(4) of the Multifamily
Assisted Housing Reform and Affordability
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Act (42 U.S.C. 1437f note), as such section is
carried out by the Secretary for properties
owned by eligible owners (as such term is de-
fined in section 202(k) of the Housing Act of
1959 (12 U.S.C. 1701q(k)); and’’; and

(4) by adding at the end the following:

“(3) notwithstanding paragraph (2)(A), the
prepayment and refinancing authorized pur-
suant to paragraph (2)(B) involves an in-
crease in debt service only in the case of a
refinancing of a project assisted with a loan
under such section 202 carrying an interest
rate of 6 percent or lower.”.

SEC. 202. USE OF UNEXPENDED AMOUNTS.

Subsection (c¢) of section 811 of the Amer-
ican Homeownership and Economic Oppor-
tunity Act of 2000 (12 U.S.C. 1701q note) is
amended—

(1) by striking “UsSeE OF UNEXPENDED
AMOUNTS.—” and inserting ‘“USE OF PRO-
CEEDS.—"’;

(2) by amending the matter preceding para-
graph (1) to read as follows: ‘“Upon execution
of the refinancing for a project pursuant to
this section, the Secretary shall ensure that
proceeds are used in a manner advantageous
to tenants of the project, or are used in the
provision of affordable rental housing and re-
lated social services for elderly persons that
are tenants of the project or are tenants of
other HUD-assisted senior housing by the
private nonprofit organization project
owner, private nonprofit organization
project sponsor, or private nonprofit organi-
zation project developer, including—"’;

(3) by amending paragraph (1) to read as
follows:

‘(1) not more than 15 percent of the cost of
increasing the availability or provision of
supportive services, which may include the
financing of service coordinators and con-
gregate services, except that upon the re-
quest of the non-profit owner, sponsor, or or-
ganization and determination of the Sec-
retary, such 15 percent limitation may be
waived to ensure that the use of unexpended
amounts better enables seniors to age in
place;’’;

(4) in paragraph (2), by inserting before the
semicolon the following; ‘¢, including reduc-
ing the number of units by reconfiguring
units that are functionally obsolete, unmar-
ketable, or not economically viable’’;

(5) in paragraph (3), by striking ‘‘or’’ at the
end;

(6) in paragraph (4), by striking ‘‘according
to a pro rata allocation of shared savings re-
sulting from the refinancing.” and inserting
a semicolon; and

(7) by adding at the end the following new
paragraphs:

‘“(6) rehabilitation of the project to ensure
long-term viability; and

‘“(6) the payment to the project owner,
sponsor, or third party developer of a devel-
oper’s fee in an amount not to exceed or du-
plicate—

‘“(A) in the case of a project refinanced
through a State low income housing tax
credit program, the fee permitted by the low
income housing tax credit program as cal-
culated by the State program as a percent-
age of acceptable development cost as de-
fined by that State program; or

‘““(B) in the case of a project refinanced
through any other source of refinancing, 15
percent of the acceptable development cost.
For purposes of paragraph (6)(B), the term
‘acceptable development cost’ shall include,
as applicable, the cost of acquisition, reha-
bilitation, loan prepayment, initial reserve
deposits, and transaction costs.”’.

SEC. 203. USE OF PROJECT RESIDUAL RECEIPTS.

Paragraph (1) of section 811(d) of the Amer-
ican Homeownership and Economic Oppor-
tunity Act of 2000 (12 U.S.C. 1701q note) is
amended—
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(1) by striking ‘‘not more than 15 percent
of”’; and

(2) by inserting before the period at the end
the following: ‘‘or other purposes approved
by the Secretary’.

SEC. 204. ADDITIONAL PROVISIONS.

Section 811 of the American Homeowner-
ship and Economic Opportunity Act of 2000
(12 U.S.C. 1701q note) is amended by adding
at the end the following new subsections:

‘‘(e) SENIOR PRESERVATION RENTAL ASSIST-
ANCE CONTRACTS.—Notwithstanding any
other provision of law, in connection with a
prepayment plan for a project approved
under subsection (a) by the Secretary or as
otherwise approved by the Secretary to pre-
vent displacement of elderly residents of the
project in the case of refinancing or recapi-
talization and to further preservation and af-
fordability of such project, the Secretary
shall provide project-based rental assistance
for the project under a senior preservation
rental assistance contract, as follows:

‘(1) Assistance under the contract shall be
made available to the private nonprofit orga-
nization owner—

“(A) for a term of at least 20 years, subject
to annual appropriations; and

‘“(B) under the same rules governing
project-based rental assistance made avail-
able under section 8 of the Housing Act of
1937 or under the rules of such assistance as
may be made available for the project.

‘(2) Any projects for which a senior preser-
vation rental assistance contract is provided
shall be subject to a use agreement to ensure
continued project affordability having a
term of the longer of (A) the term of the sen-
ior preservation rental assistance contract,
or (B) such term as is required by the new fi-
nancing.

‘‘(f) SUBORDINATION OR ASSUMPTION OF EX-
ISTING DEBT.—In lieu of prepayment under
this section of the indebtedness with respect
to a project, the Secretary may approve—

‘(1) in connection with new financing for
the project, the subordination of the loan for
the project under section 202 of the Housing
Act of 1959 (as in effect before the enactment
of the Cranston-Gonzalez National Afford-
able Housing Act) and the continued subordi-
nation of any other existing subordinate
debt previously approved by the Secretary to
facilitate preservation of the project as af-
fordable housing; or

‘“(2) the assumption (which may include
the subordination described in paragraph (1))
of the loan for the project under such section
202 in connection with the transfer of the
project with such a loan to a private non-
profit organization.

‘(g) FLEXIBLE SUBSIDY DEBT.—The Sec-
retary shall waive the requirement that debt
for a project pursuant to the flexible subsidy
program under section 201 of the Housing
and Community Development Amendments
of 1978 (12 U.S.C. 1715z-1a) be prepaid in con-
nection with a prepayment, refinancing, or
transfer under this section of a project if the
financial transaction or refinancing cannot
be completed without the waiver.

““(h) TENANT INVOLVEMENT IN PREPAYMENT
AND REFINANCING.—The Secretary shall not
accept an offer to prepay the loan for any
project under section 202 of the Housing Act
of 1959 unless the Secretary—

‘(1) has determined that the owner of the
project has notified the tenants of the own-
er’s request for approval of a prepayment;
and

‘(2) has determined that the owner of the
project has provided the tenants with an op-
portunity to comment on the owner’s re-
quest for approval of a prepayment, includ-
ing on the description of any anticipated re-
habilitation or other use of the proceeds
from the transaction, and its impacts on
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project rents, tenant contributions, or the
affordability restrictions for the project, and
that the owner has responded to such com-
ments in writing.

‘(1) DEFINITION OF PRIVATE NONPROFIT OR-
GANIZATION.—For purposes of this section,
the term ‘private nonprofit organization’ has
the meaning given such term in section
202(k) of the Housing Act of 1959 (12 U.S.C.
1701q(k)).”.

TITLE III—ASSISTED LIVING FACILITIES
AND SERVICE-ENRICHED HOUSING
SEC. 301. AMENDMENTS TO THE GRANTS FOR
CONVERSION OF ELDERLY HOUSING

TO ASSISTED LIVING FACILITIES.

(a) TECHNICAL AMENDMENT.—The section
heading for section 202b of the Housing Act
of 1959 (12 U.S.C. 1701g-2) is amended by in-
serting ‘‘and other purposes’ after ‘‘assisted liv-
ing facilities”’.

(b) EXTENSION OF GRANT AUTHORITY.—Sec-
tion 202b(a)(2) of the Housing Act of 1959 (12
U.S.C. 1701g-2(a)(2)) is amended—

(1) by striking ‘(2) CONVERSION.—Activi-
ties’’ and inserting the following:

¢“(2) CONVERSION.—

““(A) ASSISTED LIVING FACILITIES.—Activi-
ties”’; and

(2) by adding at the end the following:

“(B) SERVICE-ENRICHED HOUSING.—Activi-
ties designed to convert dwelling units in the
eligible project to service-enriched housing
for elderly persons.”.

(c) AMENDMENT TO APPLICATION PROCESS.—
Section 202b(c)(1) of the Housing Act of 1959
(12 U.S.C. 1701g-2(c)(1)) is amended by insert-
ing ‘‘for either an assisted living facility or
service-enriched housing’’ after ‘‘activities’.

(d) REQUIREMENTS FOR SERVICES.—Section
202b(d) of the Housing Act of 1959 (12 U.S.C.
17019-2(d)) is amended to read as follows:

“(d) REQUIREMENTS FOR SERVICES.—

(1) SUFFICIENT EVIDENCE OF FIRM FUNDING
COMMITMENTS.—The Secretary may not make
a grant under this section for conversion ac-
tivities unless an application for a grant sub-
mitted pursuant to subsection (c) contains
sufficient evidence, in the determination of
the Secretary, of firm commitments for the
funding of services to be provided in the as-
sisted living facility or service-enriched
housing, which may be provided by third par-
ties.

‘(2) REQUIRED EVIDENCE.—The Secretary
shall require evidence that each recipient of
a grant for service-enriched housing under
this section provides relevant and timely
disclosure of information to residents or po-
tential residents of such housing relating
to—

““(A) the services that will be available at
the property to each resident, including—

‘(i) the right to accept, decline, or choose
such services and to have the choice of pro-
vider;

‘“(ii) the services made available by or con-
tracted through the grantee;

‘‘(iii) the identity of, and relevant informa-
tion for, all agencies or organizations pro-
viding any services to residents, which agen-
cies or organizations shall provide informa-
tion regarding all procedures and require-
ments to obtain services, any charges or
rates for the services, and the rights and re-
sponsibilities of the residents related to
those services;

‘“(B) the availability, identity, contact in-
formation, and role of the service coordi-
nator; and

‘“(C) such other information as the Sec-
retary determines to be appropriate to en-
sure that residents are adequately informed
of the services options available to promote
resident independence and quality of life.”.

(e) AMENDMENTS TO SELECTION CRITERIA.—
Section 202b(e) of the Housing Act of 1959 (12
U.S.C. 1701g-2(e)) is amended—
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(1) in paragraph (2)—

(A) by inserting ‘‘or service-enriched hous-
ing”’ after ‘‘facilities’; and

(B) by inserting ‘‘service-enriched hous-
ing”’ after ‘‘facility’’;

(2) in paragraph (5), by inserting ‘‘or serv-
ice-enriched housing” after ‘‘facility’’; and

(3) in paragraph (6), by inserting ‘‘or serv-
ice-enriched housing’ after ‘‘facility’’.

(f) AMENDMENTS TO SECTION 8 PROJECT-
BASED ASSISTANCE.—Section 202b(f) of the
Housing Act of 1959 (12 U.S.C. 1701g-2(f)) is
amended—

(1) in paragraph (1), by inserting ‘‘or serv-
ice-enriched housing”’ after ‘‘facilities’ each
time that term appears; and

(2) in paragraph (2), by inserting ‘‘or serv-
ice-enriched housing”’ after ‘‘facility’.

(g) AMENDMENTS TO DEFINITIONS.—Section
202b(g) of the Housing Act of 1959 (12 U.S.C.
1701g-2(g)) is amended to read as follows:

‘‘(g) DEFINITIONS.—For purposes of this sec-
tion—

‘(1) the term ‘assisted living facility’ has
the meaning given such term in section
232(b) of the National Housing Act (17156w(b));

“(2) the term ‘service-enriched housing’
means housing that—

““(A) makes available through licensed or
certified third party service providers sup-
portive services to assist the residents in
carrying out activities of daily living, such
as bathing, dressing, eating, getting in and
out of bed or chairs, walking, going out-
doors, using the toilet, laundry, home man-
agement, preparing meals, shopping for per-
sonal items, obtaining and taking medica-
tion, managing money, using the telephone,
or performing light or heavy housework, and
which may make available to residents home
health care services, such as nursing and
therapy;

‘(B) includes the position of service coor-
dinator, which may be funded as an oper-
ating expense of the property; ;

‘(C) provides separate dwelling units for
residents, each of which contains a full
kitchen and bathroom and which includes
common rooms and other facilities appro-
priate for the provision of supportive serv-
ices to the residents of the housing; and

‘(D) provides residents with control over
health care and supportive services deci-
sions, including the right to accept, decline,
or choose such services, and to have the
choice of provider; and

““(3) the definitions in section 1701(q)(k) of
this title shall apply.”.

SEC. 302. MONTHLY ASSISTANCE PAYMENT
UNDER RENTAL ASSISTANCE.

Clause (iii) of section 8(0)(18)(B) of the
United States Housing Act of 1937 (42 U.S.C.
1437f(0)(18)(B)(iii)) is amended by inserting
before the period at the end the following: ¢,
except that a family may be required at the
time the family initially receives such as-
sistance to pay rent in an amount exceeding
40 percent of the monthly adjusted income of
the family by such an amount or percentage
that is reasonable given the services and
amenities provided and as the Secretary
deems appropriate.”’.

TITLE IV—COMPLIANCE WITH
STATUTORY PAY-AS-YOU-GO ACT OF 2010
SEC. 401. BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
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Massachusetts (Mr. LYNCH) and the
gentlewoman from West Virginia (Mrs.
CAPITO) each will control 20 minutes.

The Chair recognizes the gentleman
from Massachusetts.

GENERAL LEAVE

Mr. LYNCH. Madam Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and add extraneous material.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

Mr. LYNCH. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, I rise in strong sup-
port of the Section 202 Supportive
Housing for the Elderly Act of 2010. I
would like to start by thanking Chair-
man FRANK and Senator HERB KOHL for
their efforts on this bill and their dedi-
cation to America’s seniors. This legis-
lation simply brings HUD’s section 202
program, part of our Nation’s safety
net for the low-income elderly for near-
ly 50 years, into the 21st century.

Supportive housing of the type fund-
ed by section 202 is an effective and
cost-efficient program for low-income
elderly. Section 202 grants combine
high-quality, affordable housing with
service coordinators who connect ten-
ants with health, income support, and
other community-based services. This
produces positive outcomes for the
health and quality of life of elderly
tenants.

Section 202’s housing plus services
model extends how long seniors can
live independently. This turns out to
be cost effective as well, given the al-
ternatives of nursing home care cou-
pled with frequent hospitalizations.
However, it is clear that HUD needs to
streamline administration of this pro-
gram to reflect a new financing reality.

The section 202 program was origi-
nally designed to be a one-stop shop for
nonprofits to cover their entire project
costs—that is capital, operating, and
supportive services. Due to funding
constraints, HUD’s 202 grants no longer
do so, especially in high-cost areas like
my home State of Massachusetts. This
requires nonprofit sponsors to access
other sources of financing such as low-
income housing tax credits.

The bill before us today addresses
these concerns while taking into ac-
count HUD’s legitimate interest in
maintaining oversight of its substan-
tial investment in section 202 projects.
Senate 118 requires HUD to take advan-
tage of State and local housing finance
agencies’ better positioning to process
mixed finance applications. It also en-
ables nonprofit sponsors to share more
fully in the proceeds of refinancing op-
portunities that are now available in
the private sector that some older 202
projects have, so those sponsors can
make needed improvements to existing
projects and develop desperately need-
ed additional senior housing.

For all of these reasons, I urge my
colleagues to vote ‘‘yes’ on S. 118.
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I reserve the balance of my time.

Mrs. CAPITO. Madam Speaker, 1
yield myself such time as I may con-
sume.

I rise in support of S. 118, the Section
202 Supportive Housing for the Elderly
Act of 2009. As my colleague has said,
the bill reforms the section 202 elderly
housing program making it more effi-
cient and more effective and better
able to meet the housing needs of our
elderly. S. 118 is similar to H.R. 2930
that passed the House in the 110th Con-
gress by voice vote.

Affordable housing with supportive
services is a key component for seniors
who want to stay in their own home
and age in place. The section 202 Hous-
ing for the Elderly program is the pri-
mary HUD program that provides hous-
ing exclusively for low-income elderly
households. The section 202 program
has been a very important tool in ad-
dressing these housing needs by pro-
viding capital advance grants to non-
profit housing sponsors to build new el-
derly housing facilities and project
rental assistance contracts to subsidize
very low-income elderly citizens of
these facilities.

Many nonprofit sponsors are faith-
based organizations with an exclusive
mission to serve the elderly. As a con-
dition of receiving a capital advance,
which does not have to be repaid, a
nonprofit sponsor must make housing
available for a period no less than 40
years. As a result of these efforts, the
section 202 program currently supplies
320,000 units of housing for our very
low-income elderly citizens.

I am very pleased to see that the lan-
guage that I worked on in the 110th
Congress remains in the bill. My provi-
sion would help resolve a problem that
nonmetro States, like my home State
of West Virginia, have experienced
when attempting to qualify for funds
through the section 202 program. It is
important to recognize, of course, that
the need for housing for the very low-
income elderly extends to nonmetro
areas. The very low-income elderly of
rural West Virginia deserve the same
resources that are available to the el-
derly living in larger cities.

Participants and developers of the
section 202 program maintain that the
current regulation and HUD adminis-
tration of the program can be time-
consuming and bureaucratic. S. 118 will
improve the section 202 elderly housing
program by streamlining and simpli-
fying the development and preserva-
tion of HUD’s section 202 properties,
and by increasing participation by not-
for-profit developers, private lenders,
investors, and State and local funding
agencies.

Madam Speaker, the need for afford-
able rental housing in America has an
effect on renters of all ages, especially
our seniors, and this bill will help ease
some of the affordability problems for
our senior population. I urge my col-
leagues to support this bill.

I reserve the balance of my time.
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Mr. LYNCH. Madam Speaker, I yield
3 minutes to the gentlewoman from
Texas (Ms. JACKSON LEE).

Ms. JACKSON LEE of Texas. Madam
Speaker, I want to thank my good
friend from Massachusetts for his lead-
ership and his co-manager on the floor
for her insightfulness on this legisla-
tion and, as well, to Senator KOHL.

I rise in support of S. 118 because so
many of us have these very questions
being raised in our district, particu-
larly with populations of seniors in-
creasing. My district happens to have
one of the highest percentages of senior
constituents, and all of them seem to
be looking for housing.
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I support the underlying initiative,
section 202 housing. I have a number of
those units in my congressional dis-
trict. But one of the points that I want-
ed to highlight is the fact that many of
these facilities are falling in disrepair.
Even though there are some new facili-
ties—and by my rising to the floor of
the House, I would like to encourage
my constituents and all those who are
listening about how important it is to
institute section 202 proposals or
projects. They are enormously impor-
tant, and I think it is important that
the provision that encourages the utili-
zation of State and local housing fi-
nancing agencies is an asset.

One of the most important parts of
this legislation is for the nonprofits
who engage in 202 to be engaged or
share more in the refinancing of these
projects. The Heights House in my dis-
trict, for example, is one that has a
very vibrant population of residents
who are there, but I know that all who
are involved would like to see that
property improved and those resources
used to ensure that upkeep is contin-
ued. In many instances, the owners or
nonprofits will say that the return on
the property is not enough to keep it
at its highest level.

Although we appreciate these prop-
erties and we appreciate the idea of
these seniors having a place to live, I
think that this particular legislation
will reinforce section 202 and add to the
320,000 units already there. Our senior
population is growing. Many of them
have resources, but many do not. And I
think the 202 project under HUD is an
important concept to provide more
housing for our seniors. They deserve,
after working and contributing to this
great country, the opportunity to live
a very good quality of life.

With that, I ask my colleagues to
support this legislation, and I thank
the gentleman for yielding.

Mrs. CAPITO. Madam Speaker, 1
yield such time as she may consume to
the gentlewoman from Illinois (Mrs.
BIGGERT), a housing advocate and the
upcoming chair of the new sub-
committee.

Mrs. BIGGERT. I thank the gentle-
lady for yielding.

Madam Speaker, I rise today as the
Republican cosponsor of the House
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version of this legislation, H.R. 2930,
which was first introduced during the
110th Congress, and I urge my col-
leagues to support today’s bill, Senate
118, the Section 202 Supportive Housing
for the Elderly Act. I would also like to
thank Chairman FRANK and Ranking
Members BACHUS and CAPITO for their
work on this legislation. I would also
like to thank our Senate counterpart,
Senator KoHL of Wisconsin.

Madam Speaker, the section 202 pro-
gram is the only Federal housing pro-
gram that directs housing assistance to
low-income seniors. And it has already
been stressed, but it can’t be stressed
enough, that it has not been reformed
in over a decade and a half. The re-
forms offered in today’s bill will help
increase the number of units available
to our seniors, a population that is in-
creasing greatly in numbers as the
baby boomer generation retires.

In short, the bill will allow a variety
of funding sources to be pooled to-
gether with section 202 funding to fund
housing for seniors. By increasing pro-
gram efficiencies, the bill will make it
easier for section 202 projects to be re-
financed and rehabilitated. It will also
make it easier for owners to convert
properties into those that provide both
housing and services for the low-in-
come seniors.

Again, I would like to thank my col-
leagues for their work on this legisla-
tion. And I would also like especially
to thank my constituent Mike Frigo,
the vice president of Mayslake, which
is located in my district, who testified
in support of section 202 reform legisla-
tion in September 2007. In December
2007, by voice vote, the House passed
H.R. 2930, which is similar to the bill
under consideration today. So I would
urge my colleagues to support the bill.

Mr. LYNCH. Madam Speaker, I have
no further requests for time on this
side on this issue, but I do want to take
an opportunity to thank Mrs. BIGGERT,
the gentlelady from Illinois, and Mrs.
CAPITO, the gentlelady from West Vir-
ginia, for their great work on this bill.

I have—and I'm sure we all have—a
number of section 202 developments in
our districts. I have plenty, and they
serve our low-income seniors ex-
tremely well and it really is a program
that does improve the quality of life
for a lot of our seniors. So I thank the
gentleladies for their cooperation.

I reserve the balance of my time.

Mrs. CAPITO. Madam Speaker, 1
have no further requests for time. I
want to thank the gentleman from
Massachusetts for his good hard work,
and I encourage my colleagues to sup-
port the bill.

I yield back the balance of my time.

Mr. LYNCH. Madam Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Massachusetts
(Mr. LyNcH) that the House suspend
the rules and pass the bill, S. 118.

The question was taken; and (two-
thirds being in the affirmative) the

CONGRESSIONAL RECORD —HOUSE

rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

———

FRANK MELVILLE SUPPORTIVE
HOUSING INVESTMENT ACT OF 2010

Mr. MURPHY of Connecticut. Madam
Speaker, I move to suspend the rules
and pass the bill (S. 1481) to amend sec-
tion 811 of the Cranston-Gonzalez Na-
tional Affordable Housing Act to im-
prove the program under such section
for supportive housing for persons with
disabilities.

The Clerk read the title of the bill.

The text of the bill is as follows:

S. 1481

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the “Frank Melville Supportive Housing In-
vestment Act of 2010”°.

(b) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, section 811 or
any other provision of section 811, the ref-
erence shall be considered to be made to sec-
tion 811 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 8013).

SEC. 2. TENANT-BASED RENTAL ASSISTANCE.

(a) RENEWAL THROUGH SECTION 8.—Section
811(d)(4) is amended to read as follows:

““(4) TENANT-BASED RENTAL ASSISTANCE.—

‘‘(A) IN GENERAL.—Tenant-based rental as-
sistance provided under subsection (b)(1)
shall be provided under section 8(o) of the
United States Housing Act of 1937 (42 U.S.C.
1437f(0)).

““(B) CONVERSION OF EXISTING ASSISTANCE.—
There is authorized to be appropriated for
tenant-based rental assistance under section
8(0) of the United States Housing Act of 1937
(42 U.S.C. 1437f(0)) for persons with disabil-
ities an amount not less than the amount
necessary to convert the number of author-
ized vouchers and funding under an annual
contributions contract in effect on the date
of enactment of the Frank Melville Sup-
portive Housing Investment Act of 2010. Such
converted vouchers may be administered by
the entity administering the vouchers prior
to conversion. For purposes of administering
such converted vouchers, such entities shall
be considered a ‘public housing agency’ au-
thorized to engage in the operation of ten-
ant-based assistance under section 8 of the
United States Housing Act of 1937.

“(C) REQUIREMENTS UPON TURNOVER.—The
Secretary shall develop and issue, to public
housing agencies that receive voucher assist-
ance made available under this subsection
and to public housing agencies that received
voucher assistance under section 8(o) of the
United States Housing Act of 1937 (42 U.S.C.
1437f(0)) for mnon-elderly disabled families
pursuant to appropriation Acts for fiscal
yvears 1997 through 2002 or any other subse-
quent appropriations for incremental vouch-
ers for non-elderly disabled families, guid-
ance to ensure that, to the maximum extent
possible, such vouchers continue to be pro-
vided upon turnover to qualified persons
with disabilities or to qualified non-elderly
disabled families, respectively.”.

(b) PROVISION OF TECHNICAL ASSISTANCE.—
The Secretary is authorized to the extent
amounts are made available in future appro-
priations Acts, to provide technical assist-
ance to public housing agencies and other
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administering entities to facilitate using
vouchers to provide permanent supportive
housing for persons with disabilities, help
States reduce reliance on segregated restric-
tive settings for people with disabilities to
meet community care requirements, end
chronic homelessness, as ‘‘chronically home-
less’ is defined in section 401 of the McKin-
ney-Vento Homeless Assistance Act (42
U.S.C. 11361), and for other related purposes.

SEC. 3. MODERNIZED CAPITAL ADVANCE PRO-

(a) PROJECT RENTAL ASSISTANCE CON-
TRACTS.—Section 811 is amended—

(1) in subsection (d)(2)—

(A) by inserting ‘‘(A) INITIAL PROJECT RENT-
AL ASSISTANCE CONTRACT.—’ after ‘‘PROJECT
RENTAL ASSISTANCE.—’;

(B) in the first sentence, by inserting after
‘“‘shall” the following: ‘‘comply with sub-
section (e)(2) and shall’’;

(C) by striking ‘‘annual contract amount’’
each place such term appears and inserting
“amount provided under the contract for
each year covered by the contract’’; and

(D) by adding at the end the following new
subparagraph:

‘(B) RENEWAL OF AND INCREASES IN CON-
TRACT AMOUNTS.—

‘(i) EXPIRATION OF CONTRACT TERM.—Upon
the expiration of each contract term, subject
to the availability of amounts made avail-
able in appropriation Acts, the Secretary
shall adjust the annual contract amount to
provide for reasonable project costs, includ-
ing adequate reserves and service coordina-
tors as appropriate, except that any contract
amounts not used by a project during a con-
tract term shall not be available for such ad-
justments upon renewal.

“(ii) EMERGENCY SITUATIONS.—In the event
of emergency situations that are outside the
control of the owner, the Secretary shall in-
crease the annual contract amount, subject
to reasonable review and limitations as the
Secretary shall provide.”.

(2) in subsection (e)(2)—

(A) in the first sentence, by inserting be-
fore the period at the end the following: ‘,
except that, in the case of the sponsor of a
project assisted with any low-income hous-
ing tax credit pursuant to section 42 of the
Internal Revenue Code of 1986 or with any
tax-exempt housing bonds, the contract shall
have an initial term of not less than 360
months and shall provide funding for a term
of 60 months”’; and

(B) by striking ‘‘extend any expiring con-
tract’” and insert ‘‘upon expiration of a con-
tract (or any renewed contract), renew such
contract”.

(b) PROGRAM REQUIREMENTS.—Section 811
is amended—

(1) in subsection (e)—

(A) by striking the subsection heading and
inserting the following: ‘“‘PROGRAM REQUIRE-
MENTS’’;

(B) by striking paragraph (1) and inserting
the following new paragraph:

‘(1) USE RESTRICTIONS.—

‘““(A) TERM.—Any project for which a cap-
ital advance is provided under subsection
(d)(1) shall be operated for not less than 40
years as supportive housing for persons with
disabilities, in accordance with the applica-
tion for the project approved by the Sec-
retary and shall, during such period, be made
available for occupancy only by very low-in-
come persons with disabilities.

‘‘(B) CONVERSION.—If the owner of a project
requests the use of the project for the direct
benefit of very low-income persons with dis-
abilities and, pursuant to such request the
Secretary determines that a project is no
longer needed for use as supportive housing
for persons with disabilities, the Secretary
may approve the request and authorize the
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owner to convert the project to such use.”’;
and

(C) by adding at the end the following new
paragraphs:

¢(3) LIMITATION ON USE OF FUNDS.—NoO as-
sistance received under this section (or any
State or local government funds used to sup-
plement such assistance) may be used to re-
place other State or local funds previously
used, or designated for use, to assist persons
with disabilities.

“(4) MULTIFAMILY PROJECTS.—

“‘(A) LIMITATION.—Except as provided in
subparagraph (B), of the total number of
dwelling units in any multifamily housing
project (including any condominium or coop-
erative housing project) containing any unit
for which assistance is provided from a cap-
ital grant under subsection (d)(1) made after
the date of the enactment of the Frank Mel-
ville Supportive Housing Investment Act of
2010, the aggregate number that are used for
persons with disabilities, including sup-
portive housing for persons with disabilities,
or to which any occupancy preference for
persons with disabilities applies, may not ex-
ceed 25 percent of such total.

‘‘(B) EXCEPTION.—Subparagraph (A) shall
not apply in the case of any project that is
a group home or independent living facil-

ity.”; and
(2) in subsection (1), by striking paragraph
@

(c) DELEGATED PROCESSING.—Subsection (g)
of section 811 (42 U.S.C. 8013(g)) is amended—
(1) by striking ‘‘SELECTION CRITERIA.—"’
and inserting ‘‘SELECTION CRITERIA AND
PROCESSING.—(1) SELECTION CRITERIA.—’;

(2) by redesignating paragraphs (1), (2), (3),
4), (5), (6), and (7) as subparagraphs (A), (B),
(C), (D), (B), (G), and (H), respectively; and

(3) by adding at the end the following new
paragraph:

‘‘(2) DELEGATED PROCESSING.—

“(A) In issuing a capital advance under
subsection (d)(1) for any multifamily project
(but not including any project that is a
group home or independent living facility)
for which financing for the purposes de-
scribed in the last sentence of subsection (b)
is provided by a combination of the capital
advance and sources other than this section,
within 30 days of award of the capital ad-
vance, the Secretary shall delegate review
and processing of such projects to a State or
local housing agency that—

‘‘(i) is in geographic proximity to the prop-
erty;

‘(ii) has demonstrated experience in and
capacity for underwriting multifamily hous-
ing loans that provide housing and sup-
portive services;

‘‘(iii) may or may not be providing low-in-
come housing tax credits in combination
with the capital advance under this section;
and

“(iv) agrees to issue a firm commitment
within 12 months of delegation.

‘“(B) The Secretary shall retain the author-
ity to process capital advances in cases in
which no State or local housing agency is
sufficiently qualified to provide delegated
processing pursuant to this paragraph or no
such agency has entered into an agreement
with the Secretary to serve as a delegated
processing agency.

‘(C) The Secretary shall—

‘‘(i) develop criteria and a timeline to peri-
odically assess the performance of State and
local housing agencies in carrying out the
duties delegated to such agencies pursuant
to subparagraph (A); and

‘(i) retain the authority to review and
process projects financed by a capital ad-
vance in the event that, after a review and
assessment, a State or local housing agency
is determined to have failed to satisfy the
criteria established pursuant to clause (i).
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‘(D) An agency to which review and proc-
essing is delegated pursuant to subparagraph
(A) may assess a reasonable fee which shall
be included in the capital advance amounts
and may recommend project rental assist-
ance amounts in excess of those initially
awarded by the Secretary. The Secretary
shall develop a schedule for reasonable fees
under this subparagraph to be paid to dele-
gated processing agencies, which shall take
into consideration any other fees to be paid
to the agency for other funding provided to
the project by the agency, including bonds,
tax credits, and other gap funding.

‘“(E) Under such delegated system, the Sec-
retary shall retain the authority to approve
rents and development costs and to execute
a capital advance within 60 days of receipt of
the commitment from the State or local
agency. The Secretary shall provide to such
agency and the project sponsor, in writing,
the reasons for any reduction in capital ad-
vance amounts or project rental assistance
and such reductions shall be subject to ap-
peal.”.

(d) LEVERAGING OTHER RESOURCES.—Para-
graph (1) of section 811(g) (as so designated
by subsection (c)(1) of this section) is amend-
ed by inserting after subparagraph (E) (as so
redesignated by subsection (¢)(2) of this sec-
tion) the following new subparagraph:

‘“(F) the extent to which the per-unit cost
of units to be assisted under this section will
be supplemented with resources from other
public and private sources;”’.

(e) TENANT PROTECTIONS AND ELIGIBILITY
FOR OCCUPANCY.—Section 811 is amended by
striking subsection (i) and inserting the fol-
lowing new subsection:

‘(1) ADMISSION AND OCCUPANCY.—

(1) TENANT SELECTION.—

‘“(A) PROCEDURES.—An owner shall adopt
written tenant selection procedures that are
satisfactory to the Secretary as (i) con-
sistent with the purpose of improving hous-
ing opportunities for very low-income per-
sons with disabilities; and (ii) reasonably re-
lated to program eligibility and an appli-
cant’s ability to perform the obligations of
the lease. Owners shall promptly notify in
writing any rejected applicant of the grounds
for any rejection.

“(B) REQUIREMENT FOR OCCUPANCY.—Occu-
pancy in dwelling units provided assistance
under this section shall be available only to
persons with disabilities and households that
include at least one person with a disability.

‘(C) AVAILABILITY.—Except only as pro-
vided in subparagraph (D), occupancy in
dwelling units in housing provided with as-
sistance under this section shall be available
to all persons with disabilities eligible for
such occupancy without regard to the par-
ticular disability involved.

‘(D) LIMITATION ON OCCUPANCY.—Notwith-
standing any other provision of law, the
owner of housing developed under this sec-
tion may, with the approval of the Sec-
retary, limit occupancy within the housing
to persons with disabilities who can benefit
from the supportive services offered in con-
nection with the housing.

¢“(2) TENANT PROTECTIONS.—

‘“(A) LEASE.—The lease between a tenant
and an owner of housing assisted under this
section shall be for not less than one year,
and shall contain such terms and conditions
as the Secretary shall determine to be appro-
priate.

“(B) TERMINATION OF TENANCY.—An owner
may not terminate the tenancy or refuse to
renew the lease of a tenant of a rental dwell-
ing unit assisted under this section except—

‘(i) for serious or repeated violation of the
terms and conditions of the lease, for viola-
tion of applicable Federal, State, or local
law, or for other good cause; and
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‘‘(ii) by providing the tenant, not less than
30 days before such termination or refusal to
renew, with written notice specifying the
grounds for such action.

¢“(C) VOLUNTARY PARTICIPATION IN SERV-
ICES.—A supportive service plan for housing
assisted under this section shall permit each
resident to take responsibility for choosing
and acquiring their own services, to receive
any supportive services made available di-
rectly or indirectly by the owner of such
housing, or to not receive any supportive
services.”.

(f) DEVELOPMENT COST LIMITATIONS.—Sub-
section (h) of section 811 is amended—

(1) in paragraph (1)—

(A) by striking the paragraph heading and
inserting ‘‘GROUP HOMES’’;

(B) in the first sentence, by striking ‘‘var-
ious types and sizes” and inserting ‘‘group
homes’’;

(C) by striking subparagraph (E); and

(D) by redesignating subparagraphs (F) and
(G) as subparagraphs (E) and (F), respec-
tively;

(2) in paragraph (3), by inserting ‘‘estab-
lished pursuant to paragraph (1)’ after ‘‘cost
limitation’; and

(3) by adding at the end the following new
paragraph:

‘“(6) APPLICABILITY OF HOME PROGRAM COST
LIMITATIONS.—

‘““(A) IN GENERAL.—The provisions of sec-
tion 212(e) of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12742(e))
and the cost limits established by the Sec-
retary pursuant to such section with respect
to the amount of funds under subtitle A of
title II of such Act that may be invested on
a per unit basis, shall apply to supportive
housing assisted with a capital advance
under subsection (d)(1) and the amount of
funds under such subsection that may be in-
vested on a per unit basis.

‘(B) WAIVERS.—The Secretary may provide
for waiver of the cost limits applicable pur-
suant to subparagraph (A)—

“(i) in the cases in which the cost limits
established pursuant to section 212(e) of the
Cranston-Gonzalez National Affordable
Housing Act may be waived; and

‘“(ii) to provide for—

““(I) the cost of special design features to
make the housing accessible to persons with
disabilities;

““(II) the cost of special design features
necessary to make individual dwelling units
meet the special needs of persons with dis-
abilities; and

“(III) the cost of providing the housing in
a location that is accessible to public trans-
portation and community organizations that
provide supportive services to persons with
disabilities.”.

(g) CONGRESSIONAL NOTIFICATION OF WAIV-
ER.—Section 811(k) is amended—

(1) in paragraph (1), by adding the fol-
lowing after the second sentence: ‘“‘Not later
than the date of the exercise of any waiver
permitted under the previous sentence, the
Secretary shall notify the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial
Services of the House of Representatives of
the waiver or the intention to exercise the
waiver, together with a detailed explanation
of the reason for the waiver.”’; and

(2) in paragraph (4)—

(A) by striking ‘‘prescribe, subject to the
limitation under subsection (h)(6) of this sec-
tion)”’ and inserting ‘‘prescribe)’’; and

(B) by adding the following after the first
sentence: ‘‘Not later than the date that the
Secretary prescribes a limit exceeding the 24
person limit in the previous sentence, the
Secretary shall notify the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial
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Services of the House of Representatives of
the limit or the intention to prescribe a
limit in excess of 24 persons, together with a
detailed explanation of the reason for the
new limit.”.

(h) MINIMUM ALLOCATION FOR MULTIFAMILY
PRrROJECTS.—Paragraph (1) of section 811(1) is
amended to read as follows:

(1) MINIMUM ALLOCATION FOR MULTIFAMILY
PROJECTS.—The Secretary shall establish a
minimum percentage of the amount made
available for each fiscal year for capital ad-
vances under subsection (d)(1) that shall be
used for multifamily projects subject to sub-
section (e)(4).”.

SEC. 4. PROJECT RENTAL ASSISTANCE.

Section 811(b) is amended—

(1) in the matter preceding paragraph (1),
by striking ‘‘is authorized—’’ and inserting
“is authorized to take the following ac-
tions:”’;

(2) in paragraph (1)—

(A) by striking ‘(1) to provide tenant-
based’ and inserting ‘(1) TENANT-BASED AS-
SISTANCE.—To provide tenant-based’’; and

(B) by striking ‘‘; and” and inserting a pe-
riod;

(3) in paragraph (2), by striking ‘‘(2) to pro-
vide assistance’” and inserting ‘‘(2) CAPITAL
ADVANCES.—To provide assistance’’; and

(4) by adding at the end the following:

*“(3) PROJECT RENTAL ASSISTANCE.—

‘““(A) IN GENERAL.—To offer additional
methods of financing supportive housing for
non-elderly adults with disabilities, the Sec-
retary shall make funds available for project
rental assistance pursuant to subparagraph
(B) for eligible projects under subparagraph
(C). The Secretary shall provide for State
housing finance agencies and other appro-
priate entities to apply to the Secretary for
such project rental assistance funds, which
shall be made available by such agencies and
entities for dwelling units in eligible
projects based upon criteria established by
the Secretary. The Secretary may not re-
quire any State housing finance agency or
other entity applying for such project rental
assistance funds to identify in such applica-
tion the eligible projects for which such
funds will be used, and shall allow such agen-
cies and applicants to subsequently identify
such eligible projects pursuant to the mak-
ing of commitments described in subpara-
graph (C)(ii).

¢(B) CONTRACT TERMS.—

‘(i) CONTRACT TERMS.—Project rental as-
sistance under this paragraph shall be pro-
vided—

“(I) in accordance with subsection (d)(2);
and

““(II) under a contract having an initial
term of not less than 180 months that pro-
vides funding for a term 60 months, which
funding shall be renewed upon expiration,
subject to the availability of sufficient
amounts in appropriation Acts.

¢“(i1) LIMITATION ON UNITS ASSISTED.—Of the
total number of dwelling units in any multi-
family housing project containing any unit
for which project rental assistance under
this paragraph is provided, the aggregate
number that are provided such project rental
assistance, that are used for supportive hous-
ing for persons with disabilities, or to which
any occupancy preference for persons with
disabilities applies, may not exceed 25 per-
cent of such total.

“‘(iii) PROHIBITION OF CAPITAL ADVANCES.—
The Secretary may not provide a capital ad-
vance under subsection (d)(1) for any project
for which assistance is provided under this
paragraph.

‘‘(iv) ELIGIBLE POPULATION.—Project rental
assistance under this paragraph may be pro-
vided only for dwelling units for extremely
low-income persons with disabilities and ex-
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tremely low-income households that include
at least one person with a disability.

“(C) ELIGIBLE PROJECTS.—An eligible
project under this subparagraph is a new or
existing multifamily housing project for
which—

‘“(i) the development costs are paid with
resources from other public or private
sources; and

‘(ii) a commitment has been made—

‘“(I) by the applicable State agency respon-
sible for allocation of low-income housing
tax credits under section 42 of the Internal
Revenue Code of 1986, for an allocation of
such credits;

“(IT1) by the applicable participating juris-
diction that receives assistance under the
HOME Investment Partnership Act, for as-
sistance from such jurisdiction; or

‘“(III) by any Federal agency or any State
or local government, for funding for the
project from funds from any other sources.

‘(D) STATE AGENCY INVOLVEMENT.—Assist-
ance under this paragraph may be provided
only for projects for which the applicable
State agency responsible for health and
human services programs, and the applicable
State agency designated to administer or su-
pervise the administration of the State plan
for medical assistance under title XIX of the
Social Security Act, have entered into such
agreements as the Secretary considers ap-
propriate—

‘(i) to identify the target populations to be
served by the project;

‘(i) to set forth methods for outreach and
referral; and

‘“(iii) to make available appropriate serv-
ices for tenants of the project.

‘“(E) USE REQUIREMENTS.—In the case of
any project for which project rental assist-
ance is provided under this paragraph, the
dwelling units assisted pursuant to subpara-
graph (B) shall be operated for not less than
30 years as supportive housing for persons
with disabilities, in accordance with the ap-
plication for the project approved by the
Secretary, and such dwelling units shall,
during such period, be made available for oc-
cupancy only by persons and households de-
scribed in subparagraph (B)(iv).

‘“(F) REPORT.—Not later than 3 years after
the date of the enactment of this paragraph,
and again 2 years thereafter, the Secretary
shall submit to Congress a report—

‘“(i) describing the assistance provided
under this paragraph;

‘(ii) analyzing the effectiveness of such as-
sistance, including the effectiveness of such
assistance compared to the assistance pro-
gram for capital advances set forth under
subsection (d)(1) (as in effect pursuant to the
amendments made by such Act); and

“(iii) making recommendations regarding
future models for assistance under this sec-
tion.”.

SEC. 5. TECHNICAL CORRECTIONS.

Section 811 is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘and’ at
the end;

(B) in paragraph (2)—

(i) by striking ‘‘provides”
‘“makes available’’; and

(ii) by striking the period at the end and
inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

““(3) promotes and facilitates community
integration for people with significant and
long-term disabilities.”’;

(2) in subsection (¢c)—

(A) in paragraph (1), by striking ‘‘special”’
and inserting ‘‘housing and community-
based services’’; and

(B) in paragraph (2)—

(i) by striking subparagraph (A) and insert-
ing the following:

and inserting
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““(A) make available voluntary supportive
services that address the individual needs of
persons with disabilities occupying such
housing;’’; and

(ii) in subparagraph (B), by striking the
comma and inserting a semicolon;

(3) in subsection (d)(1), by striking ‘‘pro-
vided under” and all that follows through
‘‘shall bear’ and inserting ‘‘provided pursu-
ant to subsection (b)(1) shall bear’’;

(4) in subsection (f)—

(A) in paragraph (3)—

(i) in subparagraph (B), by striking ‘‘re-
ceive’ and inserting ‘‘be offered’’;

(ii) by striking subparagraph (C) and in-
serting the following:

‘(C) evidence of the applicant’s experience
in—

‘(i) providing such supportive services; or

‘(i) creating and managing structured
partnerships with service providers for the
delivery of appropriate community-based
services;’’;

(iii) in subparagraph (D), by striking ‘‘such
persons’ and all that follows through ‘‘provi-
sion of such services’” and inserting ‘‘ten-
ants’’; and

(iv) in subparagraph (E), by inserting
‘“‘other Federal, and”’ before ‘“‘State’’; and

(B) in paragraph (4), by striking ‘‘special”
and inserting ‘‘housing and community-
based services’’;

(5) in subsection (g), in paragraph (1) (as so
redesignated by section 3(c)(1) of this Act)—

(A) in subparagraph (D) (as so redesignated
by section 3(c)(2) of this Act), by striking
‘“‘the necessary supportive services will be
provided” and inserting ‘‘appropriate sup-
portive services will be made available’; and

(B) by striking subparagraph (E) (as so re-
designated by section 3(c)(2) of this Act) and
inserting the following:

‘“(E) the extent to which the location and
design of the proposed project will facilitate
the provision of community-based supportive
services and address other basic needs of per-
sons with disabilities, including access to ap-
propriate and accessible transportation, ac-
cess to community services agencies, public
facilities, and shopping;’’;

(6) in subsection (j)—

(A) by striking paragraph (4); and

(B) by redesignating paragraphs (5), (6),
and (7) as paragraphs (4), (56), and (6), respec-
tively;

(7) in subsection (k)—

(A) in paragraph (1), by inserting before
the period at the end of the first sentence
the following: *‘, which provides a separate
bedroom for each tenant of the residence’’;

(B) in paragraph (2), by striking the first
sentence, and inserting the following: ‘‘The
term ‘person with disabilities’ means a
household composed of one or more persons
who is 18 years of age or older and less than
62 years of age, and who has a disability.’’;

(C) by striking paragraph (3) and inserting
the following new paragraph:

‘“(3) The term ‘supportive housing for per-
sons with disabilities’ means dwelling units
that—

““(A) are designed to meet the permanent
housing needs of very low-income persons
with disabilities; and

‘“(B) are located in housing that make
available supportive services that address
the individual health, mental health, or
other needs of such persons.’’;

(D) in paragraph (5), by striking ‘‘a project
for’’; and

(E) in paragraph (6)—

(i) by inserting after and below subpara-
graph (D) the matter to be inserted by the
amendment made by section 841 of the Amer-
ican Homeownership and Economic Oppor-
tunity Act of 2000 (Public Law 106-569; 114
Stat. 3022); and
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(ii) in the matter inserted by the amend-
ment made by subparagraph (A) of this para-
graph, by striking ‘‘wholly owned and’’; and

(8) in subsection (1)—

(A) in paragraph (2), by striking ‘‘sub-
section (¢)(1)” and inserting ‘‘subsection
(D@@D)”’; and

(B) in paragraph (3), by striking ‘‘sub-
section (¢)(2)” and inserting ‘‘subsection
(@2)”.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

Subsection (m) of section 811 is amended to
read as follows:

“(m) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
providing assistance pursuant to this section
$300,000,000 for each of fiscal years 2011
through 2015.”".

SEC. 7. GAO STUDY.

The Comptroller General of the United
States shall conduct a study of the sup-
portive housing for persons with disabilities
program under section 811 of the Cranston-
Gonzalez National Affordable Housing Act
(42 U.S.C. 8013) to determine the adequacy
and effectiveness of such program in assist-
ing households of persons with disabilities.
Such study shall determine—

(1) the total number of households assisted
under such program;

(2) the extent to which households assisted
under other programs of the Department of
Housing and Urban Development that pro-
vide rental assistance or rental housing
would be eligible to receive assistance under
such section 811 program; and

(3) the extent to which households de-

scribed in paragraph (2) who are eligible for,
but not receiving, assistance under such sec-
tion 811 program are receiving supportive
services from, or assisted by, the Depart-
ment of Housing and Urban Development
other than through the section 811 program
(including under the Resident Opportunity
and Self-Sufficiency program) or from other
sources.
Upon the completion of the study required
under this section, the Comptroller General
shall submit a report to the Congress setting
forth the findings and conclusions of the
study.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Connecticut (Mr. MURPHY) and the gen-
tlewoman from West Virginia (Mrs.
CAPITO) each will control 20 minutes.

The Chair recognizes the gentleman
from Connecticut.

GENERAL LEAVE

Mr. MURPHY of Connecticut. Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on this legislation and
to insert extraneous material thereon.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Connecticut?

There was no objection.

Mr. MURPHY of Connecticut. I yield
myself such time as I may consume.

Madam Speaker, I am proud to stand
here today with my colleagues in sup-
port of S. 1481, the Frank Melville Sup-
portive Housing Investment Act of
2009. This is a reauthorization and im-
provement upon the existing section
811 supportive housing program. Pass-
ing this bill today would send the legis-
lation to the President’s desk. I think
this is the third time we’ve had this
bill before the House over the last 4
years. It would pave the way to provide
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thousands more affordable housing
units each year across this country to
low-income persons with physical and
mental disabilities. Importantly, the
bill before us today costs the same
amount as the existing 811 program. It
just makes some very important im-
provements to efficiently expand the
use of these important dollars.

That is why I want to first just thank
all the people who have brought this
bill before us today, Senators MENEN-
DEZ and JOHANNS in the Senate as well
as the ranking member of the full com-
mittee in the Senate, Senator DODD;
here in the House, the chairman of the
full committee, Representative FRANK
and Representatives CAPITO and
BIGGERT for their tireless advocacy on
the issue of supportive housing, as well
as really hundreds of staff both on the
inside of this building and those advo-
cates who have worked on this issue for
a number of years.

And lastly to the Melville family,
this bill is titled the Frank Melville
Supportive Housing Investment Act.
Frank Melville, who unfortunately
passed away a few years ago, and his
surviving wife, Allen, created some-
thing called the Melville Charitable
Trust; and that trust today is one of
the primary funders of supportive
housing advocacy around the North-
east and around the Nation. And I
think this legislation, should it find its
way into passage, will be a fitting tes-
tament to Frank Melville’s legacy.

Madam Speaker, the 811 program is
the primary program for the develop-
ment of supportive housing around the
country. The Department of Housing
and Urban Development estimates that
around this Nation, there are about 1.3
million individuals, nonelderly dis-
abled, people with physical disabilities
or sometimes very severe mental ill-
ness, who are living in substandard
housing. Supportive housing is a cost-
effective means to provide those indi-
viduals with an ability to thrive inde-
pendently. They are housing units,
sometimes built together, sometimes
done on a scattered-site basis, that are
partnered with a modicum of support
services, sometimes transportation
help, sometimes medication adherence,
that allows them to live independently.

It’s the right thing to do for them,
and it’s the right thing to do for the
government. It saves us billions of dol-
lars. Because often, especially with re-
spect to the individuals who have se-
vere mental illness, the alternative is
for those people to live in institutional
settings, whether it be in hospitals or
in jails. For those with physical dis-
abilities, it is often a very, very dif-
ficult life to live in nonsupportive
housing units.
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The problem is we are not building
enough of these units. Over the last few
years we’ve built less than 1,000 across
the country with 811 dollars. And it’s
sometimes taking up to 6 years from
the point of application to the point of
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completion when you’re dealing with
an 811 project.

This bill, by reordering the way in
which we run the program, would triple
the number of housing units that we
can build through the 811 program
across country. It does this by pro-
viding better accountability and cost
efficiency to the program, by transfer-
ring 811 vouchers to the larger section
8 program. And this frees up funds to
support efforts to leverage 811 capital
dollars with low-income tax credits,
private dollars, and State partnerships.
That’s what this is really all about,
trying to take our Federal dollars and
leverage them with other sources of
funding, whether it be through State
and municipal funds or whether it be
through private dollars, which I think
is really the future of supportive hous-
ing development.

It also makes a number of other im-
portant efficiencies by allowing States
and State housing agencies to do much
of the bureaucratic paperwork that
sometimes bogs down these applica-
tions.

Years ago, Madam Speaker, when
this country and States across the Na-
tion made the decision to close down
our institutions that housed individ-
uals with mental and physical disabil-
ities, we made a promise to them. We
told them that we’d find them new
housing out in the communities, better
opportunities for those individuals to
live on their own. We haven’t lived up
to that promise over the years.

And in Connecticut, those of us who
have worked on this issue for years, we
often wear a badge when we’re working
on this issue in the State Capitol that
says, Keep the Promise. This legisla-
tion, I believe, thanks to the great
work of my Republican colleagues and
Senators who worked so hard on it, is
a step towards doing just that.

Again, I'd like to thank all of the
people who have made this prospective
final passage possible.

I reserve the balance of my time.

Mrs. CAPITO. Madam Speaker, I
would like to thank my colleague from
Connecticut for his dedication to this
very important piece of legislation.
And I would particularly like to thank
Ms. BIGGERT from Illinois for her pas-
sion and her advocacy on behalf of the
disabled Americans and their housing
needs.

I rise in support of S. 1481, the Frank
Melville Supportive Housing Invest-
ment Act of 2010.

There are nearly 4 million non-elder-
ly disabled adults in the United States
that are in need of housing assistance.
The section 811 program is the only
Federal program that allows persons
with disabilities to live independently
in the community by increasing the
supply of affordable rental housing
with the availability of supportive
services.

S. 1481 closely resembles H.R. 1675,
which passed the House by over 375
votes last year. The bill before us
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today restructures the section 811 pro-
gram in a way that provides for a con-
tinued creation of supportive housing
and provides rental assistance that
would make housing affordable for very
low-income people with disabilities.

This bill will improve the section 811
disabled housing program by stream-
lining and simplifying development of
HUD section 811 properties, and makes
changes to the program to encourage
integration and mixed-use develop-
ments such as low-income housing tax
credits and HOME program funds.

I would additionally like to thank
the very dedicated and hearty group of
advocates from my State of West Vir-
ginia who traveled here last year to
talk about this extremely important
issue and the difficulties that they find
every day, not only securing housing,
but finding more housing for their as-
sociates who may suffer disabilities
and are unable to find safe, affordable
housing. And so I want to thank them
for their passion and also for their
strength that they exhibit every day in
dealing with their disabilities.

I urge my colleagues to support this
legislation.

I reserve the balance of my time.

Mr. MURPHY of Connecticut. Madam
Speaker, I yield as much time as he
may consume to the chairman of the
full committee and a primary pro-
ponent of this legislation and the legis-
lation that previously passed respec-
tive to the 202 program, Representative
BARNEY FRANK.

Mr. FRANK of Massachusetts.
Madam Speaker, I support this legisla-
tion substantively. I'm also glad we’re
bringing it up because it helps dispel a
couple of unduly negative views about
us. We’ve just seen a great example of
bipartisan cooperation. Yes, things
have gotten very partisan. Some things
should be partisan. More have become
that way than should be.

But the public has an excessive view
of the extent to which partisanship
dominates, because when we have co-
operation between the parties and
agreement it’s not news. And while we
have some differences, the gentle-
woman from West Virginia as the rank-
ing member of the Housing Sub-
committee and the gentlewoman from
California (Ms. WATERS) as the chair
did a lot of constructive work together,
brought forward a number of pieces of
legislation. Not all of them survived
the last minute rush. I am hopeful
under the leadership of the gentle-
woman from Illinois those areas where
we had some agreement, there were
some that remain, that we will be able
to move them. So it does show that
people believe that there is more par-
tisanship than there is, or that there
are no examples of cooperation be-
tween the parties, as there are in this
case.

There is a view that politics is a hard
and nasty business and that people are
vindictive, and this is proof that that’s
not true.

Now, the gentleman from Con-
necticut abandoned our committee,
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left for greener committee pastures.
But that did not prevent us from en-
thusiastically helping him to pass this
bill, and he deserves a great deal of
credit for it. It is an idea, I believe,
that came to him from constituents,
and that’s another good thing to know;
that there were people in his district
who were interested in this. And he
brought it forward and worked very
hard and made the necessary adjust-
ments, as you always do in the process.

So this speaks very well of the gen-
tleman from Connecticut and of the
process, that people in the country who
have some good ideas can bring them
to us and they can be shaped, and this
is done.

Finally, I am very pleased that this
will lead to, I hope, more construction
of rental units. A common problem
that we’ve had for many years in our
housing area was to overstress home
ownership for people who needed gov-
ernment assistance, and under-per-
formed with regard to building rental
units. No one thing solved it all, but
this is a step forward towards the con-
struction of rental units in a way that
will increase the stock of housing.

And we ought to remember when we
talk about providing homes for people
who need assistance, ownership and
having a home are not the same word.
Home ownership is a part of home, in
general. Rental housing is also an im-
portant part.

I thank the gentleman from Con-
necticut and the gentlewoman from
West Virginia and others for letting us
take that step forward together.

Mrs. CAPITO. Madam Speaker, I
yield such time as she may consume to
a wonderful advocate for supportive
housing and housing in general, the
gentlewoman from Illinois, JUDY
BIGGERT.

Ms. BIGGERT. Madam Speaker,
today I rise as a Republican cosponsor
of the House version of this legislation,
and I urge my colleagues to support
the bill.

I would like to thank my colleague,
Congressman MURPHY of Connecticut,
for all his hard work, and Ranking
Member CAPITO of West Virginia for all
that she has done on this bill.

Also our Senate counterparts, Sen-
ator MENENDEZ of New Jersey and Sen-
ator MIKE JOHANNS of Nebraska, for
their hard work on this legislation.

Section 811 is the only Federal hous-
ing program that serves non-elderly,
low-income people with disabilities. It
is the only Federal program that funds
housing and vouchers for people with
disabilities who seek to live as inde-
pendent members of the community.

Unfortunately, the program hasn’t
been reformed for over 15 years and,
due to inefficiencies, has not served as
many people who are disabled as it
could. That’s why, for the past 4 years,
Congressman MURPHY and I have
worked to reform the section 811 pro-
gram. The House passed our bill, H.R.
5772, by voice vote in September 2008,
and in July 2009, the House passed H.R.
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1675 with overwhelming bipartisan sup-
port by a recorded vote of 376-51.

The bill under consideration today
closely mirrors both House-passed
bills. S. 1481 is critical to the goal of
increasing the number of affordable
units for people with disabilities. By
better aligning this section 811 pro-
gram with other Federal, State, and
local funding resources, it allows non-
profit sponsors to more easily leverage
additional financing, thereby maxi-
mizing Federal dollars.
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It streamlines the application proc-
ess and permits nonprofit and for-profit
entities to partner on Section 811
projects. The bill also limits appropria-
tions to the Federal fiscal year 2010
level and does not create any new Fed-
eral programs.

I would like to once again thank my
colleague from Connecticut, Congress-
man MURPHY, and thank Chairman
FRANK and Ranking Member BACHUS,
Chairwoman WATERS and Ranking
Member CAPITO, as well as their staffs,
for helping us with this legislation.

Of course, I cannot forget to thank
one of my constituents from Tinley
Park, Illinois, Tony Paulauski, the ex-
ecutive director of Arc of Illinois, who
testified in 2008 before our committee
about the needs for these reforms. On a
similar note, I would also like to thank
the wonderful people in Illinois that
work for Trinity Services and Corner-
stone Services, as well as all those vol-
unteers, parents, and other members of
the community who have reached out
to express their support of this legisla-
tion.

Madam Speaker, this is a common-
sense bill that modernizes an impor-
tant Federal housing program that
hasn’t been updated, and I would urge
my colleagues to support it.

Mrs. CAPITO. Madam Speaker, I
would urge my colleagues to vote in
support of this very important bill.

I have no further requests for time,
and I yield back the balance of my
time.

Mr. MURPHY of Connecticut. Madam
Speaker, I would like to thank, again,
Representative FRANK for his generos-
ities, despite my leaving the com-
mittee. And again, to Representative
BIGGERT in particular, for her advocacy
on this issue over the years.

For people that are born with phys-
ical and mental disabilities, what I
think we strive to do as a society is
give them a chance at independent life,
give them a chance to succeed just like
everyone else. And there is nothing
more fundamental to that success than
a roof over your head, than a place to
live and a place that has some appro-
priate supports, recognizing the chal-
lenges that you face. This bill, where
we can potentially triple the number of
supportive housing units that we build
across the country without spending an
additional dime, is both, I think, a
compassionate response to those people
and a responsible way to run this pro-
gram.
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I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Connecticut (Mr.
MURPHY) that the House suspend the
rules and pass the bill, S. 1481.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on
the table.

————

ANTI-BORDER CORRUPTION ACT
OF 2010

Ms. JACKSON LEE of Texas. Madam
Speaker, I move to suspend the rules
and pass the bill (S. 3243) to require
U.S. Customs and Border Protection to
administer polygraph examinations to
all applicants for law enforcement po-
sitions with U.S. Customs and Border
Protection, to require U.S. Customs
and Border Protection to complete all
periodic background reinvestigations
of certain law enforcement personnel,
and for other purposes.

The Clerk read the title of the bill.

The text of the bill is as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Anti-Border
Corruption Act of 2010”".

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) According to the Office of the Inspector
General of the Department of Homeland Se-
curity, since 2003, 129 U.S. Customs and Bor-
der Protection officials have been arrested
on corruption charges and, during 2009, 576
investigations were opened on allegations of
improper conduct by U.S. Customs and Bor-
der Protection officials.

(2) To foster integrity in the workplace, es-
tablished policy of U.S. Customs and Border
Protection calls for—

(A) all job applicants for law enforcement
positions at U.S. Customs and Border Pro-
tection to receive a polygraph examination
and a background investigation before being
offered employment; and

(B) relevant employees to receive a peri-
odic background reinvestigation every b5
years.

(3) According to the Office of Internal Af-
fairs of U.S. Customs and Border Protec-
tion—

(A) in 2009, less than 15 percent of appli-
cants for jobs with U.S. Customs and Border
Protection received polygraph examinations;

(B) as of March 2010, U.S. Customs and Bor-
der Protection had a backlog of approxi-
mately 10,000 periodic background reinves-
tigations of existing employees; and

(C) without additional resources, by the
end of fiscal year 2010, the backlog of peri-
odic background reinvestigations will in-
crease to approximately 19,000.

SEC. 3. REQUIREMENTS WITH RESPECT TO AD-
MINISTERING POLYGRAPH EXAMI-
NATIONS TO LAW ENFORCEMENT
PERSONNEL OF U.S. CUSTOMS AND
BORDER PROTECTION.

The Secretary of Homeland Security shall
ensure that—

(1) by not later than 2 years after the date
of the enactment of this Act, all applicants
for law enforcement positions with U.S. Cus-
toms and Border Protection receive poly-
graph examinations before being hired for
such a position; and
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(2) by not later than 180 days after the date
of the enactment of this Act, U.S. Customs
and Border Protection initiates all periodic
background reinvestigations for all law en-
forcement personnel of U.S. Customs and
Border Protection that should receive peri-
odic background reinvestigations pursuant
to relevant policies of U.S. Customs and Bor-
der Protection in effect on the day before the
date of the enactment of this Act.

SEC. 4. PROGRESS REPORT.

Not later than 180 days after the date of
the enactment of this Act, and every 180 days
thereafter through the date that is 2 years
after such date of enactment, the Secretary
of Homeland Security shall submit to the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate and the
Committee on Homeland Security of the
House of Representatives a report on the
progress made by U.S. Customs and Border
Protection toward complying with section 3.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Texas (Ms. JACKSON LEE) and the gen-
tlewoman from Michigan (Mrs. MIL-
LER) each will control 20 minutes.

The Chair recognizes the gentle-
woman from Texas.

GENERAL LEAVE

Ms. JACKSON LEE of Texas. Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days in which to revise and extend
their remarks and insert extraneous
material on the bill under consider-
ation.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Texas?

There was no objection.

Ms. JACKSON LEE of Texas. Madam
Speaker, I rise in support of S. 3243, the
Anti-Border Corruption Act of 2010, and
yvield myself such time as I may con-
sume.

Madam Speaker, we all have a stake
in ensuring that the agency in charge
of securing our border is strong and ef-
fective. Accordingly, I believe that cor-
ruption anywhere in the ranks of Cus-
toms and Border Protection, or CBP,
must be dealt with swiftly and effec-
tively. Now, having gone to our border,
both northern and southern border, I
am well aware that there is a lot of
hard work, sacrifice, and profes-
sionalism that goes on among our CBP
personnel. In fact, I have engaged with
them over the years.

S. 3243, however, will foster greater
integrity throughout the CBP by re-
quiring polygraph tests for all its law
enforcement applicants and directing
CBP leadership to conduct periodic re-
investigations on current personnel to
root out any corruption—very impor-
tant in light of the extreme conditions,
particularly on the southern border,
and the fight that we have against drug
cartels and violence.

The men and women of Customs and
Border Protection, CBP, serve on the
front line in extreme heat, terrible
cold, and other difficult circumstances
to protect the Nation against home-
land security and criminal threats, and
we are enormously grateful to them.

I am proud of the strides that Con-
gress has made over the years to bol-
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ster the efforts of these fine men and
women by, among other things, dou-
bling the size of the Border Patrol from
about 10,000 agents in FY 2002 to more
than 20,000 in FY 2009. I am very
pleased that having served on that
committee since its origin, and having
served under Chairman THOMPSON, that
was one of our number one priorities.
In fact, legislation that I introduced
became, ultimately, part of a Senate
bill that helped increase the number of
Border Patrol agents at the border, the
southern border in particular.

Traditional smuggling routes and
networks have been disrupted because
of our Federal efforts to secure the bor-
der. But in response, smugglers and
other criminal organizations are ac-
tively seeking out other ways to con-
duct their illegal activity. They have,
in some cases, resorted to infiltrating
and weakening CBP from within its
ranks.

While the majority of CBP employees
are not corrupt and are putting their
lives on the line every day to keep
America secure, there are some who
are undermining their efforts. Let me
remind my colleagues: The majority of
CBP employees are not corrupt, and we
thank them for their sacrifice. How-
ever, enactment of this bill will
strengthen personnel integrity, result
in greater hiring efficiency, and pro-
tect those who are doing their job
every single day.

According to CBP, approximately 15
percent of applicants received a poly-
graph examination last year. Of those,
about 60 percent were found unsuitable
for service. CBP has also found that
less than 1 percent of applicants
cleared by polygraph testing failed the
required background investigation. It
shows that this process will work. In
contrast, roughly 22 percent of appli-
cants who do not undergo this testing
fail their background investigations.

Maintaining workforce integrity is a
continuous process that does not end
with preemployment screening. With
the aggressive growth in CBP, the
agency has struggled to keep up with
its periodic reinvestigations of certain
personnel. S. 3243 would require CBP to
initiate reinvestigation within 6
months of enactment and report to
Congress on its progress, all toward the
idea of ensuring the integrity of law
enforcement at a very crucial time in
America’s history.

I urge my colleagues to join me in
supporting the passage of S. 3243, be-
cause this legislation will help bolster
CBP’s ability to ensure integrity
throughout the ranks of this critical
Homeland Security agency. And, frank-
ly, I believe the men and women who
are doing their job every day will wel-
come this kind of process in order to be
able to stand alongside of those men
and women just like them.

I urge support.

I reserve the balance of my time.

Mrs. MILLER of Michigan. I yield
myself as much time as I may con-
sume.
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Madam Speaker, I rise today to
speak about S. 3243, which will require
Customs and Border Protection, the
CBP, to begin polygraph testing for all
new applicants for law enforcement po-
sitions before being hired and to ini-
tiate periodic background reinvestiga-
tions for all of its law enforcement per-
sonnel.

First, I would like to sincerely com-
mend the work that the Border Patrol
agents and the CBP officers across the
Nation do each and every single day.
These brave men and women stand on
the front lines. They endure hardships.
They face dangerous and heavily armed
drug cartels along the southern border.
And agents like Brian Terry, who lost
his life, actually, last week and is an
agent from Michigan who, I believe, is
being laid out at a funeral parlor in the
city of Detroit as we speak, lay down
their lives to protect our border and
our Nation. And, of course, the chal-
lenges faced by CBP agents, as well,
along the northern border are also
being met.

The important work being done by
our Border Patrol and CBP officers to
control the legal flow of both people
and goods while deterring smuggling
has made them a target of these drug
cartels and other criminal organiza-
tions who want to recruit them to help
smuggle drugs and money across our
borders.

Corruption amongst border agents,
unfortunately, is not a new problem.
But as our enforcement efforts along
the border have grown, so have the
number of corruption cases. Since 2003,
129 CBP officers have been arrested on
corruption charges. Last year alone,
there were 576 allegations of corrup-
tion.
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CBP’s internal affairs office has stat-
ed that less than 15 percent of appli-
cants receive a polygraph test, despite
agency policy that requires that all ap-
plicants are supposed to take this test.
CBP procedure also requires periodic
background reinvestigations for em-
ployees to occur at least every 5 years.
However, Madam Speaker, there is cur-
rently a backlog of over 10,000 cases,
which could increase to 19,000 by the
end of this fiscal year. This bill will
make it mandatory for all CBP appli-
cants to be prescreened with a poly-
graph examination and will require
CBP to clear the backlog of reinves-
tigations within 6 months.

This bill will go a long, long way to
preventing people like Margarita
Crispin from becoming a CBP agent.
Ms. Crispin, as an example, was hired
by CBP in 2003, at which time she had
already been recruited by the Juarez
cartel. Almost immediately after com-
pleting her training, she began helping
drug traffickers smuggle narcotics into
the U.S.; and by the time she was ar-
rested in 2007, she had allowed more
than 2,200 pounds of marijuana to cross
over our border.

Ms. Crispin was, unfortunately, not
unique among CBP officers. In recent
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years, we have seen the Vilareal broth-
ers, who helped smuggle an untold
number of Mexicans and Brazilians
across the border before quitting CBP
and then fleeing into Mexico.

Perhaps most disturbing, however, as
an example, was the case of Michael
Gilliland, who was a highly respected
16-year veteran of CBP who was ar-
rested on corruption charges in 2007.
Mr. Gilliland became involved with a
woman who belonged to a smuggling
organization and before long began
taking bribes to help smuggle people
and narcotics into the United States.

Madam Speaker, this illustrates how
important it is that CBP not only give
polygraph exams to new applicants,
but to also clear their backlog and re-
investigate their employees every few
years.

Our efforts to secure the border since
9/11 have made it more difficult for
criminal organizations to smuggle peo-
ple and narcotics into our country, but
this has only made them more des-
perate. It is important to ensure that
the outstanding work being done by
our Border Patrol agents isn’t tar-
nished by a few corrupt individuals
who could be screened out before they
have the opportunity to do harm.

With the passage of this legislation,
we can close this loophole and ensure
that only the most trustworthy agents
are employed by CBP.

Madam Speaker, I yield back the bal-
ance of my time.

Ms. JACKSON LEE of Texas. Madam
Speaker, I yield myself such time as I
may consume.

I want to join the gentlelady from
Michigan to offer my deepest sympathy
for the fallen Customs and Border Pa-
trol agent who lost his life in the line
of duty, in the line of battle, if you
will, and to express this country’s
gratefulness again for his service.

So in tribute to those who we recog-
nize every day put their lives on the
front line, we want to ensure that we
have the kind of force of men and
women that will uphold the highest
standards of integrity that even under
pressure in this very hostile climate of
drug cartels, human trafficking and
smuggling and massiveness of criminal
activity and intent to do harm to the
United States, that we provide the at-
mosphere for these men and women to
do their job.

Madam Speaker, as you have heard,
the enactment of S. 3243 will force a
greater integrity through CBP. Pas-
sage of S. 3243 by the House of Rep-
resentatives today will allow this im-
portant measure to be presented to the
President for his signature in recogni-
tion of the sacrifice of all of these men
and women at our borders.

I encourage my colleagues to join me
in supporting S. 3243 and, as we do this,
look forward to comprehensively ad-
dressing this immigration concern in
this Nation and really move this Na-
tion forward in a nonpartisan and bi-
partisan manner.

Mr. THOMPSON of Mississippi. Madam
Speaker, | rise in support of S. 3243, the Anti-
Border Corruption Act.
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The men and women of Customs and Bor-
der Protection (CBP) are the guardians of our
Nation’s borders.

They protect our ports of entry and areas in
between against homeland security threats, in-
cluding illicit trafficking and other criminal ac-
tivity, while facilitating legitimate trade and
travel.

The vast majority of CBP personnel are
committed to the border security mission.

However, there have been instances in re-
cent years of individuals seeking and securing
employment with CBP for the express purpose
of engaging in smuggling and other criminal
activities.

For example, last December, Border Patrol
Agent Raquel Esquivel was sentenced to 15
years in prison for informing smugglers on the
location of patrols.

She reportedly joined the Border Patrol
based on the recommendation of a high
school friend and drug smuggler who con-
vinced her it was a “good career move” for
both of them.

More recently, just last week, a Customs Of-
ficer based at Atlanta’s Hartsfield-Jackson Air-
port was arrested in one of the largest ecstasy
pill seizures in the country.

The officer was charged with conspiring to
launder drug money, bulk cash smuggling and
attempting to bring weapons onto an aircraft.
He allegedly used his badge to bypass secu-
rity and avoid screening.

H.R. 3243 would strengthen CBP by en-
hancing the agency’s personnel integrity poli-
cies.

Specifically, the bill would require CBP to:

(1) require all applicants for CBP law en-
forcement positions to undergo polygraph ex-
aminations; and

(2) commence background re-investigations
of certain employees within six months of en-
actment.

CBP deploys more than 57,000 employees
each day.

On a typical day, they process about one
million passengers and pedestrians; execute
more than two thousand apprehensions be-
tween ports and over one hundred criminal ar-
rests at ports of entry.

Given this high-threat environment, it is not
surprising that drug trafficking organizations
have turned their attention to infiltrating and
compromising CBP.

The dramatic increases in staffing have also
contributed to personnel vulnerabilities.

The Border Patrol has seen its agents dou-
ble from approximately 10,000 agents in FY
2002 to more than 20,000 in FY 2009.

This rate of growth has made it difficult for
CBP to pace with periodic personnel re-inves-
tigations.

| urge passage of S. 3243 which takes
some important steps to help prevent the hir-
ing of those who seek to infiltrate CBP for ter-
rorist or criminal purposes and ensure that re-
investigations are conducted on a regular
basis to weed out any potential corruption.

Ms. JACKSON LEE of Texas. Madam
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Texas (Ms.
JACKSON LEE) that the House suspend
the rules and pass the bill, S. 3243.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.
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Ms. JACKSON LEE of Texas. Madam
Speaker, I object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

The point of no quorum is considered
withdrawn.

———

NORTHERN BORDER COUNTER-
NARCOTICS STRATEGY ACT OF
2010

Mr. SCOTT of Virginia. Madam
Speaker, I move to suspend the rules
and concur in the Senate amendment
to the bill (H.R. 4748) to amend the Of-
fice of National Drug Control Policy
Reauthorization Act of 2006 to require
a northern border counternarcotics
strategy, and for other purposes.

The Clerk read the title of the bill.

The text of the Senate amendment is
as follows:

Senate amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Northern Bor-
der Counternarcotics Strategy Act of 2010°°.

SEC. 2. NORTHERN BORDER COUNTERNARCOTICS
STRATEGY.

The Office of National Drug Control Policy
Reauthorization Act of 2006 (Public Law 109-
469; 120 Stat. 3502) is amended by inserting after
section 1110 the following:

“SEC. 1110A. REQUIREMENT FOR NORTHERN BOR-
DER COUNTERNARCOTICS STRAT-
EGY.

‘““(a) DEFINITIONS.—In this section, the terms
‘appropriate congressional committees’, ‘Direc-
tor’, and ‘National Drug Control Program agen-
cy’ have the meanings given those terms in sec-
tion 702 of the Office of National Drug Control
Policy Reauthorization Act of 1998 (21 U.S.C.
1701).

““(b) STRATEGY.—Not later than 180 days after
the date of enactment of this section, and every
2 years thereafter, the Director, in consultation
with the head of each relevant National Drug
Control Program agency and relevant officials
of States, local governments, tribal governments,
and the governments of other countries, shall
develop a Northern Border Counternarcotics
Strategy and submit the strategy to—

‘(1) the appropriate congressional committees
(including the Committee on the Judiciary of the
Senate and the Committee on the Judiciary of
the House of Representatives);

‘“(2) the Committee on Armed Services, the
Committee on Homeland Security and Govern-
mental Affairs, and the Committee on Indian
Affairs of the Senate; and

“(3) the Committee on Armed Services, the
Committee on Homeland Security, and the Com-
mittee on Natural Resources of the House of
Representatives.

‘““(c) PURPOSES.—The Northern Border Coun-
ternarcotics Strategy shall—

““(1) set forth the strategy of the Federal Gov-
ernment for preventing the illegal trafficking of
drugs across the international border between
the United States and Canada, including
through ports of entry and between ports of
entry on the border;

“‘(2) state the specific roles and responsibilities
of each relevant National Drug Control Program
agency for implementing the strategy;

““(3) identify the specific resources required to
enable the relevant National Drug Control Pro-
gram agencies to implement the strategy; and
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““(4) reflect the unique nature of small commu-
nities along the international border between
the United States and Canada, ongoing co-
operation and coordination with Canadian law
enforcement authorities, and variations in the
volumes of vehicles and pedestrians crossing
through ports of entry along the international
border between the United States and Canada.

“(d) SPECIFIC CONTENT RELATED TO CROSS-
BORDER INDIAN RESERVATIONS.—The Northern
Border Counternarcotics Strategy shall in-
clude—

“(1) a strategy to end the illegal trafficking of
drugs to or through Indian reservations on or
near the international border between the
United States and Canada; and

“(2) recommendations for additional assist-
ance, if any, needed by tribal law enforcement
agencies relating to the strategy, including an
evaluation of Federal technical and financial
assistance, infrastructure capacity building,
and interoperability deficiencies.

“(e) LIMITATION.—

““(1) IN GENERAL.—The Northern Border Coun-
ternarcotics Strategy shall mot change the
exiting agency authorities and this section shall
not be construed to amend or modify any law
governing interagency relationships.

“(2) LEGITIMATE TRADE AND TRAVEL.—The
Northern Border Counternarcotics Strategy
shall be designed to promote, and not hinder, le-
gitimate trade and travel.

“(f) TREATMENT OF CLASSIFIED OR LAW EN-
FORCEMENT SENSITIVE INFORMATION.—

‘(1) IN GENERAL.—The Northern Border Coun-
ternarcotics Strategy shall be submitted in un-
classified form and shall be available to the pub-

lic.

“(2) ANNEX.—The Northern Border Counter-
narcotics Strategy may include an annexr con-
taining any classified information or informa-
tion the public disclosure of which, as deter-
mined by the Director or the head of any rel-
evant National Drug Control Program agency,
would be detrimental to the law enforcement or
national security activities of any Federal,
State, local, or tribal agency.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. ScoTT) and the gen-
tleman from Texas (Mr. SMITH) each
will control 20 minutes.

The Chair recognizes the gentleman
from Virginia.

GENERAL LEAVE

Mr. SCOTT of Virginia. Madam
Speaker, I ask unanimous consent that
all Members have 5 legislative days to
revise and extend their remarks and in-
clude extraneous material on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. SCOTT of Virginia. I yield myself
such time as I may consume.

Madam Speaker, H.R. 4748 amends
the Office of National Drug Control
Policy Reauthorization Act of 2006 to
require the Director of the National
Drug Control Policy to submit to Con-
gress a northern border counter-
narcotics strategy.

The United States’ northern border
with Canada is the longest open border
in the world, spanning 12 States and
over 4,000 miles. The House initially
passed this bill 5 months ago, recog-
nizing the increased amount of drug
trafficking and related criminal activ-
ity occurring near the Canadian bor-
der, including on Indian reservations in
that area.
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To combat this development, H.R.
4748 requires the creation of a northern
border counternarcotics strategy simi-
lar to what has been in place for our
southwest border for several years.
This will promote more effective con-
sultation and coordination between
Federal law enforcement agencies so
that we can bring new force to our ef-
forts to curb the flow of illegal drugs
across the northern border and the
crime it brings in its wake. In addition,
H.R. 4748 gives Indian tribes with res-
ervations on or near the Canadian bor-
der a consulting role in implementing
the strategy on their reservations.

This bill is the result of efforts by
our colleague, the gentleman from New
York (Mr. OWENS), whose district spans
250 miles of the border on land along
the St. Lawrence River and on Lake
Erie. The Homeland Security chair-
man, the gentleman from Mississippi
(Mr. THOMPSON), helped to shape the
bill and bring it to the floor last sum-
mer. The Senate has now returned the
bill with some modest, but helpful, re-
finements; and I urge my colleagues to
support this revised version so that we
can send it to the President.

I reserve the balance of my time.

Mr. SMITH of Texas. I yield myself
such time as I may consume.

Madam Speaker, H.R. 4748, the
Northern Border Counternarcotics
Strategy Act, requires the Director of
the Office of National Drug Control
Policy, ONDCP, to develop a counter-
narcotics strategy for the U.S. Cana-
dian border. The House passed this leg-
islation last July. The Senate made
several technical and conforming
changes to the language and sent it
back to the House for final consider-
ation.

Significant attention has been paid
to drug trafficking along our southern
border with Mexico, but the northern
border with Canada is also a major
transit point for high-potency mari-
juana, Ecstasy, and other illegal drugs.
According to the 2010 National Drug
Threat Assessment, Asian drug traf-
ficking organizations produce the drug
Ecstasy in Canada and then smuggle it
across the northern border into the
U.S. America’s northern border is re-
mote, heavily wooded and sparsely pop-
ulated, ideal for smugglers seeking to
move their product into the U.S. unde-
tected.

In 2006, Congress directed the ONDCP
to prepare a counternarcotics strategy
for our southwestern border. H.R. 4748
mirrors this strategy, but for our
northern border.

While we continue to address drug
trafficking across our southern border,
we must not lose sight of the ease with
which our northern border can be ex-
ploited by dangerous drug smugglers. I
urge my colleagues to support this leg-
islation.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. SCOTT of Virginia. Madam
Speaker, I yield the balance of my time
to the gentleman from New York (Mr.
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OWENS), who has been working hard on
this particular bill.
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Mr. OWENS. Madam Speaker, I want
to thank Chairman CONYERS and Chair-
man THOMPSON for their leadership and
for bringing H.R. 4748 to the floor with
the Senate amendment.

Our northern border with Canada
spans over 4,000 miles, the longest open
border in the world. I am intimately fa-
miliar with the unique status of our
shared border. My congressional dis-
trict in Upstate New York includes 13
ports of entry and border crossings, and
nearly 2,000 jobs depend on a stable
trading relationship with our northern
neighbor.

We currently lack a unified approach
to stopping the flow of drugs from the
northern border. As the southern bor-
der has witnessed the spread of vio-
lence that has accompanied the in-
creased drug trade, we must be
proactive and vigilant in ensuring that
our northern border remains safe and
open for business. Organized criminal
elements are increasingly exploiting
the northern border to traffic nar-
cotics, illicit cigarettes, firearms, and
people. According to the 2010 National
Drug Threat Assessment, the amount
of ecstasy seized at or between north-
ern border points of entry increased 594
percent from 2004 to 2009. In 2009, there
were 1,100 drug-related arrests in New
York’s North Country. Just last week,
the Franklin County Border Narcotics
Task Force caught a Malone man be-
lieved to be headed downstate with 119
pounds of marijuana. The Narcotics
Task Force, consisting of law enforce-
ment officials from the Federal, State,
and local level, stand to benefit greatly
from this legislation. They will have
the added advantage of increased co-
operation and information sharing
with their counterparts across the
northern border.

By enacting this important legisla-
tion into law, the Federal agency that
is responsible for stopping illegal drugs
from entering the U.S. will, for the
first time, be mandated by Congress to
create a comprehensive strategy to
stop the flow of drugs across the north-
ern border. By coordinating the efforts
of Federal, State, and local officials re-
sponsible for the safety of our commu-
nities, the Northern Border Counter-
narcotics Strategy Act will help ensure
that law enforcement has the tools and
information they need to keep the drug
trade out of the northern border com-
munities.

This legislation also recognizes the
important balance between allowing
the flow of legitimate trade and travel
across the border with Canada and
stopping the flow of illegal narcotics.
This new strategy will reflect the
unique nature of the small commu-
nities that dot the northern border and
recognize the need for continued co-
operation and coordination with our
counterparts in Canadian law enforce-
ment. This legislation will ultimately
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make these communities safer, at-
tracting new businesses and providing
the long-term assurances of protection
they need to grow and prosper.

Upstate New York has benefited for
decades from a robust business rela-
tionship with our Canadian neighbors,
and any illegal activity that takes
place over our borders threatens that
relationship. The Northern Border
Counternarcotics Strategy Act starts
the process of developing a new ap-
proach to combating the international
drug trade along our shared border
with Canada. It is a vital component to
the economic development and safety
of our communities along that border.
I ask my colleagues for their support.

Mr. THOMPSON of Mississippi. Madam
Speaker, as an original cosponsor of H.R.
4748, | urge passage of this important home-
land security bill so that it can be sent to the
President for signature.

H.R. 4748, as amended by the Senate,
would require the Director of National Drug
Control Policy, ONDCP, to work with Federal,
state, local, and international law enforcement
to develop a comprehensive plan to prevent
drug trafficking across the Northern Border.
The bill requires the strategy to include clear
recommendations for better coordination and
assistance for tribal law enforcement agen-
cies.

More often than not, when | hear someone
lament about our “broken borders,” they are
talking about the Southern Border. While cer-
tainly the high-profile drug cartel violence and
human smuggling activities warrant significant
attention, we must not overlook the fact that
there are significant border security challenges
to the north, as well. In recent years, a diverse
array of traffickers ranging from outlaw motor-
cycle gangs to Canadian drug rings have ex-
ploited the long, sparsely populated and very
wooded border to traffic in large quantities of
marijuana, ecstasy, and methamphetamines.
Surveillance of the border is particularly chal-
lenging since smugglers have a wide range of
delivery options—from helicopter and other
small craft to boat and float plane to cattle
trucks and even snowmobiles.

Representative OWENS, with his firsthand
perspective of conditions on the Northern Bor-
der, is to be commended for authoring this bill
to ensure that the Federal government has a
unified approach to preventing the flow of
drugs into the United States through this crit-
ical border—which spans about 4,000 miles.

The bill is not only integral to border secu-
rity, but is vital for economic development in
New York’s North Country and other commu-
nities in the 13 states along our border with
Canada. Thousands of jobs in these areas de-
pend on the swift movement of lawful com-
merce across the Northern Border; illicit activ-
ity along the border risks undermining this crit-
ical trading relationship.

| congratulate Representative OWENS, a val-
uable member on the Homeland Security
Community, for his work on Northern Border
security issues and—especially—his efforts in
introducing a strategic approach to stemming
the flow of illicit drugs across the U.S.-Cana-
dian border. | urge passage of H.R. 4748.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
ScoTT) that the House suspend the
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rules and concur in the Senate amend-
ment to the bill, H.R. 4748.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the Senate
amendment was concurred in.

A motion to reconsider was laid on
the table.

———

PREDISASTER HAZARD
MITIGATION ACT OF 2010

Ms. NORTON. Madam Speaker, 1
move to suspend the rules and concur
in the Senate amendment to the bill
(H.R. 1746) to amend the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act to reauthorize
the predisaster mitigation program of
the Federal Emergency Management
Agency.

The Clerk read the title of the bill.

The text of the Senate amendment is
as follows:

Senate amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the
Hazard Mitigation Act of 2010°.
SEC. 2. FINDINGS.

Congress finds the following:

(1) The predisaster hazard mitigation program
has been successful and cost-effective. Funding
from the predisaster hazard mitigation program
has successfully reduced loss of life, personal in-
juries, damage to and destruction of property,
and disruption of communities from disasters.

(2) The predisaster hazard mitigation program
has saved Federal taxpayers from spending Sig-
nificant sums on disaster recovery and relief
that would have been otherwise incurred had
communities not successfully applied mitigation
techniques.

(3) A 2007 Congressional Budget Office report
found that the predisaster hazard mitigation
program reduced losses by roughly 33 (measured
in 2007 dollars) for each dollar invested in miti-
gation efforts funded under the predisaster haz-
ard mitigation program. Moreover, the Congres-
sional Budget Office found that projects funded
under the predisaster hazard mitigation pro-
gram could lower the meed for post-disaster as-
sistance from the Federal Government so that
the predisaster hazard mitigation investment by
the Federal Government would actually save
taxpayer funds.

(4) A 2005 report by the Multihazard Mitiga-
tion Council showed substantial benefits and
cost savings from the hazard mitigation pro-
grams of the Federal Emergency Management
Agency generally. Looking at a range of hazard
mitigation programs of the Federal Emergency
Management Agency, the study found that, on
average, $1 invested by the Federal Emergency
Management Agency in hazard mitigation pro-
vided the Nation with roughly $4 in benefits.
Moreover, the report projected that the mitiga-
tion grants awarded between 1993 and 2003
would save more than 220 lives and prevent
nearly 4,700 injuries over approximately 50
years.

(5) Given the substantial savings generated
from the predisaster hazard mitigation program
in the years following the provision of assist-
ance under the program, increasing funds ap-
propriated for the program would be a wise in-
vestment.

SEC. 3. PREDISASTER HAZARD MITIGATION.

(a) ALLOCATION OF FUNDS.—Section 203(f) of
the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5133(f)) is
amended to read as follows:

“Predisaster
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“(f) ALLOCATION OF FUNDS.—

““(1) IN GENERAL.—The President shall award
financial assistance under this section on a
competitive basis and in accordance with the
criteria in subsection (g).

“(2) MINIMUM AND MAXIMUM AMOUNTS.—In
providing financial assistance under this sec-
tion, the President shall ensure that the amount
of financial assistance made available to a State
(including amounts made available to local gov-
ernments of the State) for a fiscal year—

““(A) is not less than the lesser of—

““(i) $575,000; or

‘‘(ii) the amount that is equal to 1 percent of
the total funds appropriated to carry out this
section for the fiscal year; and

‘““(B) does not exceed the amount that is equal
to 15 percent of the total funds appropriated to
carry out this section for the fiscal year.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 203(m) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C.
5133(m)) is amended to read as follows:

“‘m) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section—

‘(1) $180,000,000 for fiscal year 2011;

““(2) $200,000,000 for fiscal year 2012; and

““(3) 3200,000,000 for fiscal year 2013.”.

(c) TECHNICAL CORRECTIONS TO REF-
ERENCES.—The Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act (42 U.S.C.
5121 et seq.) is amended—

(1) in section 602(a) (42 U.S.C. 5195a(a)), by
striking paragraph (7) and inserting the fol-
lowing:

“(7) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Federal
Emergency Management Agency.’”’; and

(2) by striking ‘‘Director’ each place it ap-
pears and inserting ‘‘Administrator’’, except—

(A) in section 622 (42 U.S.C. 5197a)—

(i) in the second and fourth places it appears
in subsection (c); and

(ii) in subsection (d); and

(B) in section 626(b) (42 U.S.C. 5197¢e(b)).

SEC. 4. PROHIBITION ON EARMARKS.

Section 203 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C.
5133) is amended by adding at the end the fol-
lowing:

““(n) PROHIBITION ON EARMARKS.—

““(1) DEFINITION.—In this subsection, the term
‘congressionally directed spending’ means a
statutory provision or report language included
primarily at the request of a Senator or a Mem-
ber, Delegate or Resident Commissioner of the
House of Representatives providing, author-
izing, or recommending a specific amount of dis-
cretionary budget authority, credit authority, or
other spending authority for a contract, loan,
loan guarantee, grant, loan authority, or other
expenditure with or to an entity, or targeted to
a specific State, locality, or Congressional dis-
trict, other than through a statutory or adminis-
trative formula-driven or competitive award
process.

“‘(2) PROHIBITION.—None of the funds appro-
priated or otherwise made available to carry out
this section may be used for congressionally di-
rected spending.

““(3) CERTIFICATION TO CONGRESS.—The Ad-
ministrator of the Federal Emergency Manage-
ment Agency shall submit to Congress a certifi-
cation regarding whether all financial assist-
ance under this section was awarded in accord-
ance with this section.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
the District of Columbia (Ms. NORTON)
and the gentleman from Florida (Mr.
MARIO DIAZ-BALART) each will control
20 minutes.

The Chair recognizes the gentle-
woman from the District of Columbia.
GENERAL LEAVE

Ms. NORTON. Madam Speaker, I ask
unanimous consent that all Members
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may have b5 legislative days within
which to revise and extend their re-
marks and to include extraneous mate-
rials in the RECORD on the Senate
amendment to H.R. 1746.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from the District of Columbia?

There was no objection.

Ms. NORTON. Madam Speaker, I
yield myself such time as I may con-
sume.

I rise today to support H.R. 1746, as
amended, a bill to reauthorize the
predisaster mitigation program. This
program’s authorization expires with
the current continuing resolution.

The predisaster mitigation program
is authorized by section 203 of the Rob-
ert T. Stafford Disaster Relief and
Emergency Assistance Act, or the Staf-
ford Act, and was first authorized by
this committee in the Disaster Mitiga-
tion Act of 2000. My subcommittee held
a hearing in which we received testi-
mony on empirical evidence that show
that this predisaster mitigation pro-
gram manages to get a substantial re-
turn on this investment, with some es-
timations as high as a 4-to-1 return to
the national government.

Examples of mitigation activities
highlighted at the hearing include the
seismic strengthening of buildings and
infrastructure, acquiring repetitively
flooded homes, installing shelters and
shatter-resistant windows in hurri-
cane-prone areas, and the building of
“safe rooms’” in houses and other
buildings to protect from high winds.
The subcommittee came to the conclu-
sion that predisaster mitigation is ef-
fective in accomplishing the goal of re-
ducing the risk of future damage, hard-
ship, and loss from all hazards, includ-
ing loss of life.

H.R. 1746 would reauthorize the pro-
gram for 3 years, make the minimum
$575,000 or 1 percent of the total funds
appropriated to carry out this section
for the fiscal year, and codify the com-
petitive aspects of the program. Senate
changes to the bill include an explicit
ban on earmarks or any congression-
ally directed spending, along with re-
ducing authorization levels of $250 mil-
lion annually to $180 million for fiscal
year 2011, and $200 million for fiscal
year 2012 and 2013.

This legislation has been endorsed by
the National Association of Counties,
International Association of Emer-
gency Managers, the Association of
State Floodplain Managers, the Na-
tional Emergency Management Asso-
ciation, the National Association of
Flood and Stormwater Management
Agencies, and the American Public
Works Association. In addition, the
Federal Emergency Management Agen-
cy has requested a reauthorization of
the predisaster mitigation program.

This program has consistently shown
to provide an excellent return on in-
vestment, and I ask Members of the
House to support the bill that protects
both lives and property.

Madam Speaker, I reserve the bal-
ance of my time.
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Mr. MARIO DIAZ-BALART of Flor-
ida. Madam Speaker, I yield myself
such time as I may consume.

This bill reauthorizes the predisaster
mitigation program for the next 3
years, as the gentlewoman from Wash-
ington, D.C., has just stated. I'm
pleased to be a co-sponsor of this legis-
lation, along with Chairman OBERSTAR,
Ranking Member MicA, and Chair-
woman NORTON, who is on the com-
mittee that I am the ranking member
of.

The predisaster mitigation program
was created by the Disaster Mitigation
Act of 2000 as a pilot program to study
the effects and the effectiveness of
mitigation for those grants given to
communities before a disaster may
strike. Prior to creation of the
predisaster mitigation program, hazard
mitigation primarily occurred after
disaster through FEMA’S Hazard Miti-
gation Grant Program.

We know that every disaster costs us
a lot of money—and, obviously, more
than money. In many times, even
human life. It damages homes, busi-
nesses, and infrastructure. And, again,
potentially loss of life.

Mitigation measures have been
shown, Madam Speaker, to be very ef-
fective in mitigating the damage that
occurs during a storm, and frankly,
also in saving lives, which is, we would
all agree, even more important. In fact,
the investments that we make in miti-
gation actually saves taxpayer dollars.
I think that deserves being repeated: It
actually saves the taxpayer money.

Both the CBO, the Congressional
Budget Office, and the National Insti-
tute of Building Sciences have deter-
mined that for every dollar invested in
mitigation, $3 are actually saved in ac-
tual future losses. In addition, H.R.
1746, as amended, includes a clear pro-
hibition on earmarks.

Now, the bottom line is, mitigation
works. It’s been proven to work. It
saves lives, it limits future damages,
and reduces Federal disaster costs. In
other words, it saves the taxpayer
money.
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The predisaster mitigation program
is an effective program that advances
these goals that I just mentioned. So I
support the passage of this legislation,
and I urge my colleagues to do the
same.

Madam Speaker, I would at this
time, since I don’t believe there are
any further speakers, just mention two
things.

First, I want to once again thank
Chairwoman NORTON. It has been a
privilege, an honor and a pleasure to be
her ranking member. She has really,
really been a great champion on issues
of disaster mitigation. While she rep-
resents Washington, DC, except for
that big snowstorm, it is an area you
would hope would have no hurricanes
or earthquakes. She has been a huge
champion. She has visited areas. She
has gone down to south Florida and has
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visited the hurricane center and has
held hearings down there. So she has
been a great champion.

I would just tell you, on a personal
note, that she has been wonderful to
work with. I didn’t know we were going
to be on the floor together again,
Madam Speaker, but as I said the last
time, I will no longer be on the T&I
Committee. I will now go to the Appro-
priations Committee. I would be remiss
if I didn’t mention, though, what a
privilege it has been to work with my
chairwoman.

Also, one of the true gentlemen in
this process and one of the people I
have grown to respect and admire is
the chairman of the full committee,
Mr. OBERSTAR, a person who has served
this country with dignity, with honor
and with great integrity, and who has
been exceedingly fair. I can tell you
that there have been not a couple of oc-
casions, but many occasions, that I've
gone to him because I've seen things
that, well, frankly, I didn’t like, most
of which were driven by just passions.

I would go to him and say, Mr. Chair-
man, this is what’s going on.

Frankly, you could see it in his face.
He just did not tolerate anything that
he believed was not fair on his com-
mittee.

Again, he is a public servant, one
who has served this country and who
has shown all of us, whether we agree
with him or disagree with him—and
I’ve had multiple disagreements with
him—what public service is all about.
So I just wanted to make sure that I
put that in the record.

Madam Speaker, I yield back the bal-
ance of my time.

Ms. NORTON. I yield myself such
time as I may consume.

First, I want to thank the gentleman
from Florida. His kind and gentle
words are typical of the way he has op-
erated on the committee—always in
the most collegial fashion when he
talks about the District of Columbia
and its not experiencing what, for ex-
ample, his own district does in Florida.

I can only say we empathize with you
in Florida and all over the country. We
are all Americans; and every time that
we sat together in hearings, we were, of
course, cognizant of the fact that we
were dealing with issues that affected
the entire country.

It has been a great pleasure to work
with the ranking member. We worked
together on each and every bill. I can-
not think of a single bill on which we
found a disagreement, where we had
something that we wanted to change
and where we didn’t discuss it or staff
didn’t discuss it.

I know Mr. OBERSTAR would very
much appreciate your remarks as well.
He is a one-of-a-kind chairman who had
been here as a staff member with enor-
mous influence, and then he became a
chairman with outsized influence as
well.

I understand that my good friend Mr.
DIAZ-BALART thinks he has found
sunnier shores on another committee,
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but I want him to know that I don’t
think he will ever have a better rela-
tionship with another Member on this
side of the aisle. In the relationship
that he and I have formed, it has come
to be, indeed, a friendship.

So I say to him, Until we meet again,
Mr. DIAZ-BALART.

I want to simply emphasize, in clos-
ing, the little bit of money for which
there is a great return for 3 years. The
Federal Government spent a token
amount, $500 million; but according to
the CBO, the reduction in future losses
associated with that small $500 million
is $1.6 billion in present value. No won-
der this bill passed in the other body.

I urge my colleagues to approve this
bill as well.

Mr. OBERSTAR. Madam Speaker, | rise
today in strong support of the Senate amend-
ment to H.R. 1746, the “Predisaster Hazard
Mitigation Act of 2010”. H.R. 1746, as amend-
ed, reauthorizes the Federal Emergency Man-
agement Agency’s (FEMA) Pre-Disaster Miti-
gation (PDM) program and helps communities
across the Nation protect against natural dis-
asters and other hazards. | thank the gen-
tleman from Florida (Mr. MicA), Ranking Mem-
ber of the Committee, and the gentlewoman
from the District of Columbia (Ms. NORTON),
and the gentleman from Florida (Mr. DIAZ-
BALART), the Chair and Ranking Member of
the Subcommittee on Economic Development,
Public Buildings, and Emergency Manage-
ment, respectively, for their bipartisan efforts
on this bill.

The PDM program provides technical and fi-
nancial assistance to State and local govern-
ments to reduce injuries, loss of life, and dam-
age to property caused by natural disasters.
Examples of mitigation activities include: seis-
mic retrofitting of buildings to strengthen the
buildings in case of an earthquake; acquiring
repetitively flooded homes; installing shutters
and shatter-resistant windows in hurricane-
prone areas; and building “safe rooms” in
houses and buildings to protect people from
high winds.

Consideration of this bill today is crucial, as
the PDM program is set to sunset with the ex-
piration of the current continuing resolution.
Therefore, Congress must take quick action to
continue this vital program.

H.R. 1746, as amended, reauthorizes the
PDM program for three years, at a level of
$180 million for fiscal year 2011, and $200
million for each of fiscal years 2012 and 2013.
The bill increases the minimum amount that
each state receives under the program from
$500,000 to $575,000, and codifies the com-
petitive selection process of the program, as
currently administered by FEMA.

In 1988, the Committee on Transportation
and Infrastructure authorized FEMA’s Hazard
Mitigation Grant Program. This effective pro-
gram provides grants to communities to miti-
gate hazards, but only provides grants to
“build better” after a disaster. At the time, no
program existed to help communities mitigate
risks from all hazards before disaster strikes.

In the 1990s, under the leadership of FEMA
Administrator James Lee Witt, FEMA devel-
oped a PDM pilot program known as “Project
Impact”, which was a predecessor program to
the current PDM program. Congress appro-
priated funds for Project Impact in each of fis-
cal years 1997 through 2001.
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The PDM program reduces the risk of nat-
ural hazards, which is where the preponder-
ance of risk is in our country. While it is pru-
dent to prepare for the possibility of terrorist
attacks, the occurrence of natural disasters of
all types and sizes is a known certainty. The
flooding that is currently occurring in Cali-
fornia, and the tornadoes that struck in my
home state of Minnesota this summer, particu-
larly in Wadena in my district, are examples of
the tragic, real impact of natural disasters that
occur in our nation every year.

Mitigation saves money. Studies by the
Congressional Budget Office (CBO) and Na-
tional Institute of Building Sciences show that
for every dollar invested in PDM projects, fu-
ture losses are reduced by three to four dol-
lars. In 2005, the Multihazard Mitigation Coun-
cil, an advisory body of the National Institute
of Building Sciences, found “that a dollar
spent on mitigation saves society an average
of $4.” Further, the Multihazard Mitigation
Council found that flood mitigation measures
yield even greater savings. According to a
September 2007 CBO report on the reduction
in Federal disaster assistance that is likely to
result from the PDM program, “on average, fu-
ture losses are reduced by about $3 (meas-
ured in discounted present value) for each $1
spent on those projects, including both federal
and nonfederal spending.”

While empirical data is critical, perhaps
more telling are real-life mitigation “success
stories”. For instance, Seattle, Washington
used Project Impact PDM grants to fortify
buildings. Immediately after the Nisqually
Earthquake struck Seattle on February 28,
2001, Seattle Mayor Paul Schell and other
public officials cited those PDM grants as one
of the primary reasons that lives and property
were saved during the earthquake. Ironically,
the Mayor's statements came on the same
day that the President George W. Bush Ad-
ministration claimed that the Project Impact
PDM pilot program should be defunded be-
cause it was not effective.

Another example of the effectiveness of
mitigation comes from my district. On July 4,
1999, a derecho, also known as a blow down,
struck the Boundary Waters Canoe Area Wil-
derness and downed millions of trees. This
created a huge fire hazard. As a result, FEMA
mitigation funds were given to residents to in-
stall outdoor sprinkler systems to protect
against wild fire. Unfortunately, in 2007, the
Ham Lake Fire struck the area. Those struc-
tures that had sprinkler systems were pro-
tected from the fire. Since that time, commu-
nities in that area have sought and have been
awarded more than $3 million of PDM funds to
help protect other structures from this con-
tinuing risk of fire.

Mitigation is an investment. It is an invest-
ment that not only benefits the Federal Gov-
ernment, but State and local governments as
well. Projects funded by the PDM program re-
duce the damage that would be paid for by
the Federal Government for a major disaster
under the Stafford Act. However, mitigation
also reduces the risks from smaller, more fre-
quent events that State and local governments
face every day.

The PDM program takes citizens out of
harm’s way, by elevating a house or making
sure a hospital can survive a hurricane or
earthquake. In doing so, it allows first re-
sponders to focus on what is unpredictable in
a disaster rather than on what is foreseeable
and predictable.
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H.R. 1746, as amended, eliminates the ex-
isting sunset in the program. As the evidence
clearly shows, this program works well and is
cost effective. It should no longer be treated
as a pilot program with a sunset. Rather, State
and local governments should have the cer-
tainty of knowing this program will be available
in the future to enable them to focus their ef-
forts on critical, long-term mitigation planning.

The Obama administration has specifically
requested that Congress reauthorize the PDM
program and this legislation has been en-
dorsed by the National Association of Coun-
ties, International Association of Emergency
Managers, the Association of State Floodplain
Managers, the National Emergency Manage-
ment Association, the National Association of
Flood and Stormwater Management Agencies,
and the American Public Works Association.

This bill passed the House more than a year
and a half ago with overwhelming bipartisan
support. The legislation passed the other body
last night by unanimous consent. | would like
to thank Senator JOSEPH LIEBERMAN and Sen-
ator SUSAN M. COLLINS for their persistent ef-
forts to clear this legislation through the other

body.
| urge my colleagues to join me in sup-
porting H.R. 1746, as amended, the

“Predisaster Hazard Mitigation Act of 2010”.

Ms. NORTON. Madam Speaker, 1
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from the District of
Columbia (Ms. NORTON) that the House
suspend the rules and concur in the
Senate amendment to the bill, H.R.
1746.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the Senate
amendment was concurred in.

A motion to reconsider was laid on
the table.

————

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
SENATE AMENDMENT TO H.R.
5116, AMERICA COMPETES REAU-
THORIZATION ACT OF 2010; PRO-
VIDING FOR CONSIDERATION OF
SENATE AMENDMENTS TO H.R.
2751, FDA FOOD SAFETY MOD-
ERNIZATION ACT; AND PRO-
VIDING FOR CONSIDERATION OF
SENATE AMENDMENT TO H.R.
2142, GPRA MODERNIZATION ACT
OF 2010

Mr. MCGOVERN, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 111-692) on the
resolution (H. Res. 1781) providing for
consideration of the Senate amend-
ment to the bill (H.R. 5116) to invest in
innovation through research and devel-
opment, to improve the competitive-
ness of the United States, and for other
purposes; providing for consideration of
the Senate amendments to the bill
(H.R. 2751) to accelerate motor fuel
savings nationwide and provide incen-
tives to registered owners of high pol-
luting automobiles to replace such
automobiles with new fuel efficient and
less polluting automobiles; and pro-
viding for consideration of the Senate
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amendment to the bill (H.R. 2142) to re-
quire quarterly performance assess-
ments of Government programs for
purposes of assessing agency perform-
ance and improvement, and to estab-
lish agency performance improvement
officers and the Performance Improve-
ment Council, which was referred to
the House Calendar and ordered to be
printed.

———

WAIVING REQUIREMENT OF
CLAUSE 6(a) OF RULE XIII WITH
RESPECT TO CONSIDERATION OF
CERTAIN RESOLUTIONS, AND
PROVIDING FOR CONSIDERATION
OF MOTIONS TO SUSPEND THE
RULES

Mr. MCGOVERN. Madam Speaker, by
direction of the Committee on Rules, I
call up House Resolution 1771 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 1771
Waiving a requirement of clause 6(a) of rule
XIII with respect to consideration of certain
resolutions reported from the Committee on
Rules, and providing for consideration of mo-
tions to suspend the rules.

Resolved, That the requirement of clause
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules
on the same day it is presented to the House
is waived with respect to any resolution re-
ported through the legislative day of Decem-
ber 24, 2010.

SEC. 2. It shall be in order at any time
through the legislative day of December 24,
2010, for the Speaker to entertain motions
that the House suspend the rules. The Speak-
er or her designee shall consult with the Mi-
nority Leader or his designee on the designa-
tion of any matter for consideration pursu-
ant to this section.

The SPEAKER pro tempore. The gen-
tleman from Massachusetts is recog-
nized for 1 hour.

Mr. McGOVERN. For the purpose of
debate only, I yield the customary 30
minutes to the gentleman from Texas
(Mr. SESSIONS). All time yielded during
consideration of the rule is for debate
only. I yield myself such time as I may
consume.

GENERAL LEAVE

Mr. MCGOVERN. I also ask unani-
mous consent that all Members be
given b legislative days in which to re-
vise and extend their remarks on House
Resolution 1771.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

Mr. McGOVERN. Madam Speaker,
House Resolution 1771 waives the re-
quirement of clause 6(a) of rule XIII,
requiring a two-thirds vote to consider
a rule on the same day it is reported
from the Rules Committee. This would
allow for the same-day consideration of
any resolution reported through the
legislative day of December 24, 2010.

The resolution allows the Speaker to
entertain motions to suspend the rules
through the legislative day of Decem-
ber 24, 2010. The Speaker or her des-
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ignee shall consult with the minority
leader or his designee on the designa-
tion of any matter for consideration
pursuant to section 2 of the rule.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. SESSIONS. Good morning,
Madam Speaker. Welcome to this week
of Christmas.

I yield myself such time as I may
consume.

I want to thank the gentleman from
Massachusetts, my friend Mr. McGov-
ERN, the vice chairman of the Rules
Committee, for bringing this martial
law rule to the floor of the House of
Representatives today.

0 1220

Madam Speaker, the 111th Congress
is in its final days, or so the body
hopes. The rule before us today pro-
vides for an expedited same-day consid-
eration of all legislation brought for-
ward until Christmas Eve and extends
suspension authority for that same pe-
riod. This martial law rule consists of
the ability of the Democrats to bring 4
more days of expedited consideration
on top of the 11 days my colleagues
gave themselves on the 8th of Decem-
ber.

This Congress has seen a record num-
ber of restrictive rules over the past 2
years. In fact, we have not debated one
open rule in this Congress. I don’t be-
lieve that closing debate, limiting
amendments, and shutting down Demo-
crats and Republicans out of their
thoughtful solutions on the House floor
is what we were promised by Speaker
PELOSI. Speaker PELOSI openly told the
American people that she would run
the most open, honest, and ethical Con-
gress. Madam Speaker, I would say to
you that as we started, so are we end-
ing, in chaos.

It seems like every time I come to
the House floor I point out that my
Democrat colleagues are using an un-
precedented, restrictive, and closed
process. This is not what the American
people wanted, and I believe the Amer-
ican people truly do want their Mem-
ber of Congress to be able to come to
Washington, DC, to fully participate in
the process. And unfortunately, we find
ourselves here again today with Mem-
bers simply sitting back in their of-
fices, wondering and waiting what is
next, what are we even debating, what
are we doing, rather than being ac-
tively involved in this democratic
process. Madam Speaker, that’s why
people came to Congress.

This Congress has managed to rack
up a record $1.4 trillion deficit in 2009,
more than three times the size of the
deficit in 2008, and it hit a $1.3 trillion
deficit this year. Additionally, we have
seen unemployment at or above 9.5 per-
cent across this country for over 18
consecutive months and a national
debt that has now ballooned to $13.4
trillion, and yet we see no end to the
spending, which is evident by the rule
that we are here discussing today. No
discipline; no feedback from Members,
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Members of this body coming faithfully
to do their job, not even knowing what
is happening and what is next, purely
speculation. No sharing of information;
no plan that can be executed based
upon the Members of this body under-
standing what we’re doing, where we’re
going, and what is next.

Madam Speaker, if there ever was a
time when the American people need to
know what the plan is and Members of
Congress need to know what the plan is
it would be now. It would be now for us
to determine not only how to have fis-
cal restraint, but also, a majority who
offered leadership, leadership on a
budget process, leadership on a trans-
parency process, leadership on the abil-
ity for Members of Congress to come
and effectively represent their district
and, perhaps more importantly, not
just a budget that was never produced,
how about an appropriations bill that
was properly done.

Every single business that I know
of—State and local government, fami-
lies, schools—everybody has a budget.
Even nonprofits who try and work in
the best interest of a smaller group of
people recognize you’ve got to have a
plan. That’s an exception for this Fed-
eral Government. It’s an exception by
this Congress, and that is not leader-
ship.

As the chairman of the Budget Com-
mittee once said, If you can’t budget,
you cannot govern. I think he’s right.
That’s exactly the truth of what Chair-
man JOHN SPRATT said. And if the shoe
fits, we’re wearing it right now. Unfor-
tunately, we’ve come to expect this be-
havior from this majority, but, once
again, there is always tomorrow. Re-
publicans have made a pledge to Amer-
ica, and we intend to keep it.

I am happy to report that very soon,
on or about January 5, 2011, there will
be a significant course correction in
this House of Representatives. Mem-
bers will be expected to, and allowed
to, read legislation before they cast
their votes, take part in the activities
of not only their committees, but also
come to the Rules Committee with
their ideas to take part in the process
that they want to do.

I think open rules will make a trium-
phant return to the House floor, and
elected Representatives, Members of
Congress, will have a chance to fully
contribute in this legislative process.
It does not make me happy when I rec-
ognize that there is no Member, fresh-
man Member of this body, who has not,
for the last 2 years, seen this body
work the way it was designed—a legis-
lative process that would be open, a
legislative process that would be eth-
ical, and a legislative process that
would be transparent for people.

So here we are, once again, the week
before Christmas. I can handle that.
I'm here ready to work but, like the
rest of my colleagues, waiting for a
small cadre of people to let us in on the
plan.

I urge my colleagues to vote ‘“‘no’’ on
this rule. We’ve got to return to a proc-
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ess which is prepared for the future and
prepared for Members to fully partici-
pate.

I yield back the balance of my time.

Mr. MCGOVERN. Madam Speaker, 1
regret that the gentleman from Texas
will not support this rule so that we
can move our legislative business for-
ward, but I'm not surprised because,
quite frankly, his party, the Repub-
lican Party, has had one goal since
President Obama became President of
the United States, and that is to ob-
struct and delay everything, and that’s
what they’ve tried to do.

The gentleman talks about democ-
racy. Well, I think the American people
are scratching their head as they see
what’s happening over in the Senate
where a minority, not a majority, but a
minority determines the agenda. A mi-
nority can hold legislation from com-
ing to the floor. That’s not the democ-
racy that most people believe our gov-
ernment is about.

I’'d also say to the gentleman that we
look forward to the next legislative
year, and we look forward to the gen-
tleman and his party becoming the
leaders of this House. And as someone
who has been on the Rules Committee,
both in the majority and minority, I
don’t recall a single instance when the
gentleman, when his party was in
power, ever voted against a closed rule
proposed by the Republican then-ma-
jority, but we will see what happens.

And I will also say, Madam Speaker,
that one of the things I think that the
American people are now beginning to
realize is that the Republicans are not
at all serious about fiscal discipline.
You know, I remind everybody that
when Bill Clinton was President, we
had record job creation and we had his-
torical fiscal restraint. We actually
eliminated the deficit and started pay-
ing down the debt.

When George Bush and the Repub-
licans then took over, what ended up
happening is they took this record sur-
plus and turned it into historic debt.
And how did they do it? Well, they did
it through a number of things. Unpaid-
for wars is one of them. The other is a
Medicare prescription drug bill that, by
the way, nobody here had a chance to
read, that was voted on in the middle
of the night. They kept the vote open 3
hours so that people’s arms could be
twisted, but it cost twice as much as
anybody thought it was going to cost,
not paid for.

But the thing that really broke the
bank was their unprecedented tax cuts
and giveaways to the wealthiest indi-
viduals in this country, not paid for,
not paid for. And sadly, Madam Speak-
er, the Republicans in the Senate held
unemployment compensation, benefits
to the millions of people in this coun-
try who are unemployed through no
fault of their own, held that hostage so
they could get their tax cuts for the
rich. And those tax cuts for the rich, by
the way, Madam Speaker, are not paid
for, not a single offset to pay for those
tax cuts for the rich.

December 21, 2010

0 1230

Donald Trump gets another tax cut,
unpaid for; and guess what, that debt
gets piled on the backs of my kids and
the kids of every American in this
country. It is just not right.

I think the American people are be-
ginning to realize that their real goal
is to go after domestic spending in an
unprecedented way—Social Security,
Medicare, programs that benefit the
most vulnerable in our country. They
will launch an unprecedented war
against the poor in this country. We
are going to see early on what their
real agenda is. And I bet, Madam
Speaker, as polls will reveal, it is not
what the American people had in mind.
So, again, I regret that the Repub-
licans continue to want to do the same
old, same old which is to delay and ob-
struct and put off and put off. But I
think we need to pass this rule.

I urge a ‘‘yes’ vote on the previous
question and on the rule.

I yield back the balance of my time,
and I move the previous question on
the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SESSIONS. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, this 15-
minute vote on House Resolution 1771
will be followed by a 5-minute vote on
suspending the rules with regard to
H.R. 6540.

The vote was taken by electronic de-
vice, and there were—yeas 199, nays
151, not voting 83, as follows:

[Roll No. 657]

YEAS—199
Ackerman Critz Hare
Altmire Crowley Harman
Andrews Cuellar Hastings (FL)
Baldwin Cummings Heinrich
Barrow Dahlkemper Higgins
Bean Davis (CA) Hill
Becerra Davis (TN) Himes
Berkley DeFazio Hinchey
Berman DeGette Hinojosa
Bishop (GA) DeLauro Hirono
Bishop (NY) Dicks Holden
Boccieri Dingell Holt
Boren Doggett Hoyer
Boswell Donnelly (IN) Inslee
Boucher Driehaus Israel
Boyd Edwards (MD) Jackson (IL)
Brady (PA) Edwards (TX) Jackson Lee
Braley (IA) Engel (TX)
Brown, Corrine Eshoo Johnson (GA)
Butterfield Etheridge Johnson, E. B.
Capps Farr Kagen
Capuano Fattah Kanjorski
Cardoza Filner Kaptur
Carnahan Foster Kildee
Carney Frank (MA) Kilroy
Carson (IN) Fudge Kind
Castor (FL) Garamendi Kirkpatrick (AZ)
Chandler Giffords Kissell
Clarke Gonzalez Klein (FL)
Clay Gordon (TN) Kosmas
Cleaver Green, Al Kucinich
Cohen Green, Gene Langevin
Conyers Grijalva Larsen (WA)
Cooper Gutierrez Larson (CT)
Costa Hall (NY) Levin
Courtney Halvorson Lewis (GA)
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Loebsack
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCollum
McDermott
McGovern
MeclIntyre
McNerney
Meeks (NY)
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Nadler (NY)
Napolitano
Nye
Oberstar
Obey

Aderholt
Akin
Alexander
Austria
Bachus
Bartlett
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Buchanan
Burgess
Burton (IN)
Cantor
Capito
Carter
Cassidy
Castle
Chaffetz
Childers
Coffman (CO)
Cole
Conaway
Davis (KY)
Dent
Diaz-Balart, M.
Djou

Dreier
Duncan
Ehlers
Emerson
Flake
Fleming
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach

Adler (NJ)
Arcuri
Baca
Bachmann
Baird
Barrett (SC)
Barton (TX)
Berry
Blumenauer
Bright
Brown-Waite,
Ginny
Buyer
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Olver
Owens
Pallone
Pascrell
Payne
Perlmutter
Peters
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Ryan (OH)
Sanchez, Linda
T.
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)

NAYS—151

Gingrey (GA)
Gohmert
Goodlatte
Graves (GA)
Graves (MO)
Guthrie
Hall (TX)
Harper
Hastings (WA)
Hensarling
Herger
Hoekstra
Hunter
Issa
Jenkins
Johnson (IL)
Jordan (OH)
King (IA)
Kingston
Kline (MN)
Kratovil
Lamborn
Lance
Latham
LaTourette
Latta
Lee (NY)
Lewis (CA)
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
McCaul
McClintock
McCotter
McHenry
McKeon
Mica
Miller (FL)
Miller (MI)
Moran (KS)
Murphy, Tim
Myrick
Neugebauer
Olson
Paul
Pence
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Scott (VA)
Serrano
Sestak
Sherman
Skelton
Slaughter
Snyder
Space
Speier
Spratt
Stupak
Sutton
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Watson
Watt
Waxman
Wilson (OH)
Woolsey
Wu
Yarmuth

Perriello
Petri

Pitts

Platts

Poe (TX)
Posey

Price (GA)
Putnam
Reed
Rehberg
Reichert
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Scalise
Schmidt
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuler
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Stutzman
Sullivan
Taylor
Terry
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden
Wamp
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf

NOT VOTING—83

Calvert
Camp
Campbell
Cao

Chu
Clyburn
Coble
Connolly (VA)
Costello
Crenshaw
Culberson
Davis (AL)
Davis (IL)

Delahunt
Deutch
Diaz-Balart, L.
Doyle

Ellison
Ellsworth
Fallin

Granger
Grayson
Griffith

Heller

Herseth Sandlin
Hodes

Honda McMorris Salazar
Inglis Rodgers Sanchez, Loretta
Johnson, Sam Meek (FL) Schock
Jones Melancon Shea-Porter
Kennedy Miller, Gary Sires
Kilpatrick (MI) ﬁi?gﬁgﬁ Sg:rt;l (Wa)
E;gg(éi?’) Murphy (NY) Stearns
Linder Neal (MA) Tanner
Lipinski Nunes Wasserman
Ortiz Schultz
Lofgren, Zoe Pastor (AZ) Waters
Marchant Paulsen Weiner
McCarthy (CA)  Radanovich Welch
McCarthy (NY)  Reyes Young (AK)
McMahon Rush Young (FL)
0 1300

Messrs. DENT, TERRY, DANIEL E.
LUNGREN of California, KING of Iowa,
and McCCAUL changed their vote from
scyea77 to cnnay.77

Mrs. MALONEY changed her vote
from ‘‘nay’’ to ‘“‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———————

DEFENSE LEVEL PLAYING FIELD
ACT

The SPEAKER pro tempore (Mr.
HOLDEN). The unfinished business is the
vote on the motion to suspend the
rules and pass the bill (H.R. 6540) to re-
quire the Secretary of Defense, in
awarding a contract for the KC-X Aer-
ial Refueling Aircraft Program, to con-
sider any unfair competitive advantage
that an offeror may possess, on which
the yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Washington (Mr.
INSLEE) that the House suspend the
rules and pass the bill.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 325, nays 23,
not voting 85, as follows:

[Roll No. 658]

YEAS—325
Ackerman Butterfield Davis (KY)
AKkin Cantor Davis (TN)
Altmire Capito DeFazio
Andrews Capps DeGette
Austria Capuano DeLauro
Baldwin Cardoza Dent
Barrow Carnahan Diaz-Balart, M.
Bartlett Carney Dicks
Bean Carson (IN) Dingell
Becerra Carter Djou
Berkley Castle Doggett
Biggert Castor (FL) Donnelly (IN)
Bilbray Chaffetz Dreier
Bilirakis Chandler Driehaus
Bishop (GA) Childers Duncan
Bishop (NY) Clarke Edwards (MD)
Blunt Clay Edwards (TX)
Boccieri Cleaver Ehlers
Bono Mack Coffman (CO) Emerson
Boozman Cohen Engel
Boren Cole Eshoo
Boswell Conaway Etheridge
Boucher Connolly (VA) Farr
Boyd Conyers Fattah
Brady (PA) Cooper Filner
Braley (IA) Costa Forbes
Broun (GA) Courtney Fortenberry
Brown (SC) Critz Foster
Brown, Corrine Cuellar Foxx
Buchanan Cummings Frank (MA)
Burgess Dahlkemper Franks (AZ)
Burton (IN) Davis (CA) Frelinghuysen

Fudge
Gallegly
Garamendi
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Graves (GA)
Graves (MO)
Green, Al
Green, Gene
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Hastings (FL)
Hastings (WA)
Heinrich
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hoekstra
Holden
Holt
Hoyer
Hunter
Inslee
Israel
Issa
Jackson (IL)
Jackson Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kildee
Kilroy
Kind
King (IA)
Kingston
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
LoBiondo
Loebsack
Lowey
Lucas
Luetkemeyer

Aderholt
Alexander
Bachus
Blackburn
Bonner
Boustany
Brady (TX)
Cassidy

Adler (NJ)
Arcuri

Baca
Bachmann
Baird
Barrett (SC)
Barton (TX)
Berman
Berry

Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Markey (CO)
Markey (MA)
Marshall
Matheson
Matsui
McCaul
McCollum
McCotter
McDermott
McGovern
McHenry
MclIntyre
McKeon
McNerney
Meeks (NY)
Mica
Michaud
Miller (MI)
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neugebauer
Nye
Oberstar
Obey
Olson
Olver
Owens
Pallone
Pascrell
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri
Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Reed
Rehberg
Reichert
Richardson
Rodriguez
Roe (TN)
Rogers (MI)
Rohrabacher
Rooney

NAYS—23

Davis (AL)
Flake
Fleming
Garrett (NJ)
Harper
Hensarling
Herger
MecClintock
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Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Ryan (WI)
Sanchez, Linda
T.
Sarbanes
Schakowsky
Schauer
Schiff
Schmidt
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Skelton
Smith (NE)
Smith (NJ)
Smith (TX)
Snyder
Space
Speier
Spratt
Stupak
Sullivan
Sutton
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walden
Walz
Wamp
Watson
Watt
Waxman
Weiner
Welch
Westmoreland
Whitfield
Wilson (OH)
Wilson (SC)
Wittman
Wolf
Woolsey
Wu
Yarmuth

Miller (FL)
Paul

Rogers (AL)
Ryan (OH)
Scalise
Shadegg
Stutzman

NOT VOTING—85

Bishop (UT)
Blumenauer
Boehner
Bright
Brown-Waite,
Ginny
Buyer
Calvert
Camp

Campbell
Cao

Chu
Clyburn
Coble
Costello
Crenshaw
Crowley
Culberson



H8820

Davis (IL) Kucinich Paulsen
Delahunt Lee (CA) Radanovich
Deutch Linder Reyes
Diaz-Balart, L. Lipinski Rogers (KY)
Doyle Lofgren, Zoe Rush
Ellison Marchant Salazar
glllslwor th ﬁcgargﬁy Eg‘;)) Sanchez, Loretta
allin cCarthy
Granger McMahon Z?hmk
Grayson McMorris 1res
Griffith Rodgers Slaughter
Heller Meek (FL) Smith (WA)
Herseth Sandlin ~ Melancon Stark
Hodes Miller, Gary Stearns
Honda Minnick Tanner
Inglis Mitchell Wasserman
Johnson, Sam Murphy (NY) Schultz
Jones Neal (MA) Waters
Kennedy Nunes Young (AK)
Kilpatrick (MI) Ortiz Young (FL)
King (NY) Pastor (AZ)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing in this vote.
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Messrs. WESTMORELAND and KING
of Towa changed their vote from ‘‘nay”’
to ‘“‘yea.”

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

PERSONAL EXPLANATION

Mrs. MCMORRIS RODGERS. Mr. Speaker,
on rollcall No. 657 on H. Res. 1771, On
Agreeing to the Resolution, Waiving a require-
ment of clause 6(a) of Rule XIII with respect
to consideration of certain resolutions reported
from the Committee on rules, and providing for
consideration of motions to suspend the rules,
| am not recorded because | was absent be-
cause | gave birth to my baby daughter. Had
| been present, | would have voted “nay.”

Mr. Speaker, on rollcall No. 658 on H.R.
6540, On Motion to Suspend the Rules and
Pass, Defense Level Playing Field Act, | am
not recorded because | was absent because |
gave birth to my baby daughter. Had | been
present, | would have voted “yea.”

——————

PERSONAL EXPLANATION

Mr. STEARNS. Mr. Speaker, | was unavoid-
ably detained and missed rollcall votes 657
and 658. If | had been present, | would have
voted “no” on rollcall 657 and “yes” on rollcall
658.

—————

PERSONAL EXPLANATION

Mr. ELLISON. Mr. Speaker, on December
21, 2010, due to travel delays, | inadvertently
missed rollcall Nos. 657 and 658. Had | been
present | would have voted “yes” on both roll-
calls.

———

PERSONAL EXPLANATION

Mr. GRAYSON. Mr. Speaker, on rollcall
Nos. 657 and 658, | was absent because my
flight from Orlando had an equipment failure in
mid-flight and had to return to Orlando, result-
ing in a lengthy delay. Had | been present, |
would have voted “aye.”
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PROVIDING FOR CONSIDERATION
OF SENATE AMENDMENT TO H.R.
5116, AMERICA COMPETES REAU-
THORIZATION ACT OF 2010; PRO-
VIDING FOR CONSIDERATION OF
SENATE AMENDMENTS TO H.R.
2751, FDA FOOD SAFETY MOD-
ERNIZATION ACT; AND PRO-
VIDING FOR CONSIDERATION OF
SENATE AMENDMENT TO H.R.
2142, GPRA MODERNIZATION ACT
OF 2010

Mr. MCGOVERN. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 1781 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 1781

Resolved, That upon adoption of this reso-
lution it shall be in order to take from the
Speaker’s table the bill (H.R. 5116) to invest
in innovation through research and develop-
ment, to improve the competitiveness of the
United States, and for other purposes, with
the Senate amendment thereto, and to con-
sider in the House, without intervention of
any point of order except those arising under
clause 10 of rule XXI, a motion offered by the
chair of the Committee on Science and Tech-
nology or his designee that the House concur
in the Senate amendment. The Senate
amendment shall be considered as read. The
motion shall be debatable for one hour equal-
ly divided and controlled by the chair and
ranking minority member of the Committee
on Science and Technology. The previous
question shall be considered as ordered on
the motion to its adoption without inter-
vening motion.

SEC. 2. Upon adoption of this resolution it
shall be in order to take from the Speaker’s
table the bill (H.R. 2751) to accelerate motor
fuel savings nationwide and provide incen-
tives to registered owners of high polluting
automobiles to replace such automobiles
with new fuel efficient and less polluting
automobiles, with the Senate amendments
thereto, and to consider in the House, with-
out intervention of any point of order except
those arising under clause 10 of rule XXI, a
single motion offered by the chair of the
Committee on Energy and Commerce or his
designee that the House concur in the Senate
amendments. The Senate amendments shall
be considered as read. The motion shall be
debatable for one hour equally divided and
controlled by the chair and ranking minority
member of the Committee on Energy and
Commerce. The previous question shall be
considered as ordered on the motion to its
adoption without intervening motion or de-
mand for division of the question.

SEC. 3. Upon adoption of this resolution it
shall be in order to take from the Speaker’s
table the bill (H.R. 2142) to require quarterly
performance assessments of Government pro-
grams for purposes of assessing agency per-
formance and improvement, and to establish
agency performance improvement officers
and the Performance Improvement Council,
with the Senate amendment thereto, and to
consider in the House, without intervention
of any point of order except those arising
under clause 10 of I rule XXI, a motion of-
fered by the chair of the Committee on Over-
sight and Government Reform or his des-
ignee that the House concur in the Senate
amendment. The Senate amendment shall be
considered as read. The motion shall be de-
batable for one hour equally divided and con-
trolled by the chair and ranking minority
member of the Committee on Oversight and
Government Reform. The previous question
shall be considered as ordered on the motion
to its adoption without intervening motion.
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The SPEAKER pro tempore. The gen-
tleman from Massachusetts is recog-
nized for 1 hour.

Mr. McGOVERN. Mr. Speaker, for
the purpose of debate only, I yield the
customary 30 minutes to the gentle-
woman from North Carolina, Dr. FOXX.
All time yielded during consideration
of the rule is for debate only. I yield
myself such time as I may consume.

GENERAL LEAVE

Mr. McCGOVERN. I also ask unani-
mous consent that all Members be
given b legislative days in which to re-
vise and extend their remarks on H.
Res. 1781.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

Mr. MCGOVERN. Mr. Speaker, House
Resolution 1781 provides for the consid-
eration of the Senate amendment to
H.R. 5116, the America COMPETES Re-
authorization Act of 2010. The rule
makes in order a motion offered by the
chair of the Committee on Science and
Technology or his designee that the
House concur in the Senate amend-
ment to H.R. 5116. The rule provides 1
hour of debate on the motion, equally
divided and controlled by the chair and
ranking minority member of the Com-
mittee on Science and Technology. The
rule waives all points of order against
consideration of the motion except
those arising under clause 10 of rule
XXI. The rule provides that the Senate
amendment shall be considered as read.

The rule also provides for consider-
ation of the Senate amendments to
H.R. 2751, the FDA Food Safety Mod-
ernization Act. The rule makes in
order a motion offered by the chair of
the Committee on Energy and Com-
merce or his designee that the House
concur in the Senate amendments to
H.R. 2751. The rule provides 1 hour of
debate on the motion, equally divided
and controlled by the chair and rank-
ing minority member of the Committee
on Energy and Commerce. The rule
waives all points of order against con-
sideration of the motion except those
arising under clause 10 of rule XXI. The
rule provides the Senate amendments
shall be considered as read.

The rule also provides for the consid-
eration of the Senate amendment to
H.R. 2142, the GPRA Modernization Act
of 2010. The rule makes in order a mo-
tion offered by the chair of the Com-
mittee on Oversight and Government
Reform or his designee that the House
concur in the Senate amendment to
H.R. 2142. The rule provides 1 hour of
debate on the motion, equally divided
and controlled by the chair and rank-
ing minority member of the Committee
on Oversight and Government Reform.
The rule waives all points of order
against consideration of the motion,
except those arising under clause 10 of
rule XXI. Finally, the rule provides
that the Senate amendment be consid-
ered as read.
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Mr. Speaker, all three pieces of legis-
lation deserve to be approved by this
House.

Mr. Speaker, today we will take up a rule
that helps this Congress complete the work
the American people sent us here to do.

It has been far too long since this Congress
has addressed the issue of food safety. Each
year, 76 million Americans are sickened from
consuming contaminated food, more than
300,000 people are hospitalized, and 5,000
die. In just the last few years, there has been
a string of food-borne illness outbreaks in
foods consumed by millions of Americans
each day—from contaminated spinach to pea-
nut butter to cookie dough.

This bill puts a new focus on preventing
food contamination before it occurs—putting
new responsibilities on food producers and re-
quiring them to develop a food safety plan and
ensure the plan is working.

By requiring importers to verify the safety of
foreign suppliers and imported food, the Amer-
ican people can rest assured that the food
they are eating is safe. And this bill allows the
FDA to initiate a mandatory recall of a food
product when a company fails to voluntarily re-
call the contaminated product upon FDA’s re-
quest.

Mr. Speaker, the American people have
asked Congress to help keep them safe. The
text of this food safety legislation in H.R. 2751
is nearly identical to language passed by the
House in the continuing resolution on Decem-
ber 8, 2010, and passed the Senate on No-
vember 30, 2010, by a bipartisan vote of 73—
25.

H.R. 2751, this stand-alone food safety leg-
islation, passed the Senate by voice vote on
December 19, 2010.

Mr. Speaker, this rule also provides for the
consideration of H.R. 5116, the America COM-
PETES Reauthorization Act of 2010. This bill
invests in innovation through research and de-
velopment, to improve the competitiveness of
the United States.

Mr. Speaker, the jobs of the future will not
just be found in the industries of the past.
They will be found in green technologies, bio-
technology and advances in medical devices.
This bill makes vital investments to keep
America competitive in the global economy.

By making investments in the National
Science Foundation, the National Institute of
Science and Technology and the Department
of Energy’s Office of Science, America can be
put on a path to double our research and de-
velopment capabilities in 10 years.

This funding will support programs to assist
American manufacturers and create a loan
guarantee program to support innovation in
manufacturing. It will also support research
and internship opportunities for high school
and undergraduate students, increase grad-
uate fellowships supported by NSF and DOE,
and encourage students studying in Science,
Technology, Engineering and Math areas to
pursue teaching credentials, increasing the
pool of qualified teachers for the next genera-
tion of young innovators. It will also promote
productivity and economic growth by forming
an Office of Innovation and Entrepreneurship
to foster innovation and the commercialization
of new technologies, products, processes, and
services.

The Senate took up H.R. 5116, the America
COMPETES Reauthorization on December
17, 2010, and passed it with an amendment
by unanimous consent.
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Mr. Speaker, | believe that we can all get
behind a bill that helps keep America driving
the pace of technology.

| also believe that we can all get behind the
final piece of this rule that allows for consider-
ation of H.R. 2142, the Government Efficiency,
Effectiveness, and Performance Improvement
Act of 2010.

This bill requires each federal agency to
draft plans that identify areas where the agen-
cy could improve its performance. At a time of
year when many of us are making resolutions
to better ourselves and to rid ourselves of our
bad habits, | think it’s fitting that Congress and
our Federal government takes a look at itself
to see where we can improve.

Mr. Speaker, we were not sent here to be
lame ducks. And this Congress has proven to
be anything but, despite attempts to slow or
cut off the process. This Congress has been
one of the most productive in history—at a
time when we need to be doing a little less
nation-building around the world and more na-
tion-building here at home. These important
pieces of legislation will continue that produc-
tive work.

I reserve the balance of my time.

Ms. FOXX. I want to thank the gen-
tleman from Massachusetts for yield-
ing time, and I yield myself such time
as I may consume.

Mr. Speaker, I rise today very dis-
turbed by the lack of respect the ruling
Democrat elites have shown for the
will of the American people since elec-
tion day. Having lost 63 seats in the
House and six seats in the Senate, one
would think the liberal Democrat re-
gime would think twice about con-
tinuing their reckless pattern of spend-
ing that has been so overwhelmingly
rejected by the American voting pub-
lic. However, these Washington elites
have spent their last days grasping
frantically to their waning power and
continuing to spend, spend, spend, even
in the final hours before Christmas.

This rule is a slap in the face to the
institutional integrity of Congress and
the way this body is intended to oper-
ate.

Mr. Speaker, I have an article that I
would like to insert in the RECORD
from The Wall Street Journal of No-
vember 30. This article talks about
what has been happening since we have
come back into session, and I think it
is something that we need to be talk-
ing about.

Also, I want to say that rather than
having conference committees meet to
work out the differences between the
House and Senate versions of bills,
Democratic leaders have waited until
the last minute and the House will now
concur with the Senate-passed meas-
ures, sending them to the President.

Thus far in the 111th Congress, only
11 conference reports were considered
in the House and 25 amendments be-
tween the House and the Senate, which
denies the minority a motion to recom-
mit. In the 109th Congress, 25 con-
ference reports were considered and
only one amendment between the
Houses, on which the Rules Committee
made a motion to recommit in order.
The 109th was when the Republicans
were last in control.
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In PELOSI’s New Direction for Amer-
ica, page 24, it states, ‘‘Bills should
generally come to the floor under a
procedure that allows open, full, and
fair debate consisting of a full amend-
ment process that grants the minority
the right to offer its alternatives, in-
cluding a substitute.”

It is clear that the House Democrats
on the Rules Committee have not lived
up to this promise. Instead of allowing
sufficient time for debate on these sep-
arate measures which collectively au-
thorize billions upon billions in new
spending and grant Federal regulators
even more overreaching power, the
Democrat elites are arbitrarily pre-
senting us with one overarching closed
rule for three separate and enormous
pieces of legislation.

For those reasons, Mr. Speaker, I will
urge my colleagues to vote ‘‘no’’ on the
rule and ‘‘no”” on the underlying bills.
[From the Wall Street Journal, Nov. 30, 2010]

FEDERAL FREEZE PLAY

American Federation of Public Employees
President John Gage yesterday derided
President Obama’s federal pay freeze as a
‘‘slap at working people.” It might better be
described as a small but symbollc first step
toward reining in a ballooning federal pay-
roll that is a slap at the non-government
workers who pay the bills.

Mr. Obama proposed a two-year pay freeze
for all civilian federal employees, a move
that will save taxpayers $2 billion in fiscal
2011 and $28 billion over five years. (Congress
must approve it.) As cost-cutting goes, this
is modest: The freeze doesn’t extend to new
hiring, bonuses or step increases. It doesn’t
even match the three-year freeze rec-
ommended by the President’s deficit com-
mission. But it is more than this Adminis-
tration has ever been willing to consider, and
it suggests that Mr. Obama, post-midterm-
shellacking, realizes he must show some
willingness to restrain the growth of govern-
ment.

It certainly needs restraint. As the nearby
table shows (see accompanying table—WSJ
November 30, 2010), federal employment has
grown by a remarkable 17% since 2007 to an
estimated 2.1 million nonmilitary full-lime
workers (excluding 600,000 postal workers).
This is the largest federal work force since
1992, when civilian employment at the Pen-
tagon began to shrink rapidly after the Cold
War.

These federal employees operate in a pay-
and-benefit universe that no longer exists in
the private economy. According to recent
analyses by USA Today, total compensation
for federal workers has risen 37% over 10
years—after inflation—compared to 8.8% for
private workers. Federal workers earned av-
erage compensation of $123,000 in 2009, double
the private average of $61,000. Unions like to
argue that federal jobs are unique, yet in oc-
cupations that exist both in government and
the private economy—nurses, surveyors,
janitors, cooks—the federal government pays
20% more than private firms.

Voters have swept GOP reformers like New
Jersey’s Chris Christie and Wisconsin’s Scott
Walker into gubernatorial office precisely to
rein in bloated public-employee pensions and
salaries. If Mr. Obama is serious about cut-
ting spending, his pay freeze needs to be an
opening bid for a leaner, more modestly com-
pensated, federal work force.

With that, Mr. Speaker, I yield 5
minutes to my distinguished colleague
from Oklahoma (Mr. LUCAS).
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Mr. LUCAS. Mr. Speaker, once again
I must rise in opposition to this rule to
reconsider the Senate language from S.
510, the Food Safety Modernization
Act—now contained in H.R. 2751, a bill
related to the Cash for Clunkers pro-
gram.

As I have stated before, I believe our
Nation has the safest food supply in
the world. I also believe that we must
continually examine our food produc-
tion and regulatory system and move
forward with changes that improve
food safety.

I am very disappointed in the process
by which this legislation is being con-
sidered. What we have here is another
expansion of Federal power without
benefit of thorough consideration. This
is the stimulus bill, cap-and-trade, and
the health care bill all over again.

The House version of this legislation
was rolled out in draft form and
marked up in the Energy and Com-
merce Committee over a couple of
weeks during the summer of 2009. Dur-
ing all that time, members of the
House Agriculture Committee stood
ready and willing to work on this legis-
lation. It is unfortunate that, despite a
clear jurisdictional claim, the House
Agriculture Committee did not demand
that the bill be referred, conduct hear-
ings on its provisions, and work our
will to make improvements.

During the committee hearing in the
summer of 2009 on the general topic of
food safety, not a single producer wit-
ness would support the bill. It was a
stunning failure to fulfill our legisla-
tive responsibilities. Despite this, the
House Democratic leadership chose to
attempt to pass this legislation under a
suspension of the rules. Because of the
flawed legislative process and lingering
concerns about the contents of the bill,
it was defeated. Failing to learn the
lesson of that vote, within days, the
leadership subsequently secured a
closed rule denying Members the op-
portunity to participate in the legisla-
tive process and rammed it through the
House in the summer of 2009.
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They sent the legislation to the Sen-
ate, where it languished for over a
year.

In the closing days of Congress, the
Senate sent us its version of food safe-
ty legislation with an unconstitutional
revenue measure, which effectively
killed the bill. Then the House leader-
ship won another closed rule, which
prohibited any reasonable debate on
the provisions of the legislation and
sent it back to the Senate in a mam-
moth, irresponsible, long-term con-
tinuing resolution, which failed in the
Senate.

So now the Senate sent its bill back
to us as a free-standing measure. This
time, it’s stuffed into a Cash for
Clunkers bill in order to once again by-
pass any reasonable debate. And here
we are again with the same legislation
negotiated outside of regular order.
The Senate was originally unwilling to
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conduct a conference with the House,
claiming there wasn’t enough time.
The Senate continues to offer its bill to
us on a take-it-or-leave-it basis.

Mr. Speaker, we’ve had nearly a
month in which this side of the aisle
was ready, willing, and able to sit down
and resolve our issues and to move for-
ward. Unfortunately, the majority
leadership in this season of giving has
chosen to once again bypass the nor-
mal legislative process, exclude nearly
every Member of this body, other than
a select few in the Speaker’s inner cir-
cle, and ram this legislation that, for
all intents and purposes, could have
been a Dbipartisan victory. Instead,
what we’re left with is another exam-
ple of the sort of nonsense that the vot-
ers of America rejected just a few
weeks ago. This is no way to do busi-
ness, and our constituents were not
subtle when they spoke last November.

Mr. Speaker, let me return to where
I started. We have the safest food sup-
ply in the world. Anyone who follows
current events knows that our food-
producing system faces ongoing safety
challenges. Unfortunately, neither this
legislation nor the process by which it
is being considered will address those
challenges. Our Nation’s farmers,
ranchers, packers, processors, retailers
and, most importantly, consumers de-
serve better.

I urge all of my colleagues to vote
“no’ on this rule.

Mr. MCGOVERN. Mr. Speaker, I don’t
want to prolong this debate, but if I
could just make a couple of observa-
tions in the aftermath of the gentle-
man’s speech. I should remind my col-
leagues that each year, 76 million
Americans are sickened by contami-
nated food that they consumed. More
than 300,000 of them are hospitalized
and more than 5,000 each year die.
We’ve heard about tainted eggs, taint-
ed spinach, tainted peanut butter,
tainted cookie dough. We haven’t up-
dated our food safety laws in decades.

So here’s the deal. If you want to do
a better job of protecting the American
consumer, you will have an oppor-
tunity, if you vote for this rule, to vote
for the food safety bill. If you don’t,
then vote down the rule and vote
against the bill when it comes up.

I reserve the balance of my time.

Ms. FOXX. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, Mr. LUCAS has spoken
very eloquently about one piece of the
legislation rolled into this rule. I would
like to speak about all three of them,
briefly. One piece is H.R. 5116, the
COMPETES Act, a behemoth, author-
izing nearly $86 billion, which is $22 bil-
lion above the fiscal 2010 base amount
and $8 billion above the original 10-
yvear ‘‘doubling path.” This is in addi-
tion to the nearly $5 billion in addi-
tional funding that was provided in the
so-called ‘“‘stimulus’ bill.

When H.R. 5116 was authorized in
2007, it enacted approximately 40 new
programs. The new spending under
H.R. 5116 would create at least seven
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new government programs, many that
are not associated with research and
development, and others that are dupli-
cative and unnecessary. This is plain
wrong, Mr. Speaker.

It’s worth recalling that when H.R.
5116 was originally considered by Con-
gress earlier this year, Republicans at-
tempted to make several constructive
changes which were systematically
blocked by the ruling liberal majority.
One of these changes would have saved
billions of taxpayer dollars by reducing
the authorization levels to FY 2010 lev-
els and freezing them for 3 years. How-
ever, in an effort to obstruct Repub-
licans, the liberal Democrat elites did
the American people disservice by
using a series of parliamentary tricks
to shove their bill through without al-
lowing any Republican input.

Mr. Speaker, in these difficult eco-
nomic times, American families across
the country are tightening their belts
and cutting their spending. Why then
are the Democratic elites increasing
spending by $22 billion with this legis-
lation and creating new duplicative
government programs? The American
taxpayers cannot afford this bill.

The second bill encompassed by this
closed rule which the Democrat elites
have brought before us today is H.R.
2751, the FDA Food Safety Moderniza-
tion Act, again, which my colleague
from Oklahoma (Mr. LLUCAS) has spoken
on so eloquently. This bill increases
spending by $1.4 billion, subsequently
increasing the price of food and in-
creasing the size of government with-
out actually improving food safety.

This hastily considered closed rule
provides for consideration of yet an-
other bill, H.R. 2142, the Government
Efficiency, Effectiveness, and Perform-
ance Act of 2010, which is so riddled
with problems that last week it failed
to garner the votes necessary to pass
under a suspension of the rules. Instead
of taking this as an opportunity to fix
the flaws and address the other con-
cerns prompting the bill’s failure, the
ruling liberal Democrats predictably
chose to ram it through by any means
necessary. And since they’ve wasted so
much time tilting at windmills, they
find themselves here in the waning
days of this lame duck Congress scram-
bling to address issues that should’ve
been dealt with through a responsible
legislative process.

As they wait for the Senate to act,
they’re refusing to yield any free mo-
ment to pursue one of their last oppor-
tunities to slam through another so-
called rule—unworthy even to be called
a rule—providing for consideration of
flawed legislation, such as H.R. 2142.

This bill would amend the Govern-
ment Performance and Results Act of
1993, GPRA, a law which currently re-
quires agencies to develop 5-year stra-
tegic plans, annual performance plans,
and actual program performance re-
ports. Unfortunately, under the rules
of debate provided for by this rule, the
ruling Democrat majority refuses to
allow Members to offer these types of
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real reform ideas or any other amend-
ments, leaving this legislation unlikely
to do anything to change the incen-
tives facing decision-makers and will
not end the perpetual funding of failing
Federal programs.

As has been made perfectly clear to
the ruling liberal Democrat leadership,
many are concerned that although
there’s no cost estimate available for
this version of the bill, it authorizes
$75 million over 5 years to establish
agency performance officers and inter-
agency councils, but does not contain
an effective means to consolidate or
eliminate ineffective programs at each
agency. If you add the 17,800 employees
that the food safety bill is contem-
plating and then the new employees
that will be required under the GPRA
bill, we are adding to the number of
Federal employees. But we should be
decreasing the number of Federal em-
ployees.

I want to talk a minute about what
has happened in terms of Federal em-
ployees since the Democrats took over
the Congress. In 2007, there were a total
of 1,832,000 executive branch employees
and in the civilian agencies there were
1,173,000. In 2010, it goes to 2,148,000 and
1,428,000. Federal employment has
grown by a remarkable 17 percent since
2007, to an estimated 2.1 million non-
military full-time workers. This is the
largest workforce since 1992.

Also, Mr. Speaker, according to a re-
cent analysis by USA Today, total
compensation for Federal workers has
risen 37 percent over 10 years, after in-
flation, compared to 8.8 percent for pri-
vate workers. Federal workers earned
an average compensation of $123,000 in
2009—double the private average of
$61,000.
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Mr. Speaker, our country cannot af-
ford this expansion of the Federal Gov-
ernment. We need to be reducing the
Federal Government, not expanding it.

I would like to say further this
version of the bill does not contain an
amendment considered in committee
markup by Republican Representative
SCHOCK and supported by Democrat
Congressmen COOPER and QUIGLEY that
would have established a more thor-
ough process for evaluating agency per-
formance and eliminating programs
that failed performance standards,
were found to be duplicative or deter-
mined to be unnecessary.

H.R. 2142 mandates the creation of
several new government-wide and agen-
cy-specific management plans. How-
ever, it does not—does not—increase
executive accountability for failing
programs.

Mr. Speaker, again, this bill is going
in the wrong direction. What it does is
it allows agencies to design their per-
formance plans and then to measure
their own results, using their own per-
formance indicators. Rather than re-
quiring agencies to focus on achieving
measurable outcomes, the bill makes
the creation of outcome-oriented per-
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formance measures optional. This
would be like, Mr. Speaker, letting stu-
dents set the criteria for getting their
own grades, and we all know that
doesn’t work very well.

Strangely enough, also in the proc-
ess, the bill directs agencies to ‘‘iden-
tify low-priority program activities,”
which is ridiculous because, even if
agencies had an incentive to label their
own programs as ‘‘low priority,” they
do not. This begs the question of why
such programs are funded at all.

Mr. Speaker, the evidence is in. The
liberal Democrat agenda has failed.
They need to go back to the drawing
board and come back to the American
people with real solutions to their real
problems. This isn’t the time to dither
and blame the Republican minority for
the disappointing collapse of govern-
ance we have seen since the liberal ma-
jority seized control of Congress in
2007.

I urge my colleagues to take this op-
portunity to force the ruling liberal
Democrats to rethink their misguided
proposals by rejecting this rule and the
underlying legislation and by pro-
testing the liberal agenda that con-
tinues to distract from private-sector
job creation and from getting the econ-
omy back on its feet.

I yield back the balance of my time.

Mr. MCGOVERN. I yield myself the
balance of my time.

Mr. Speaker, oh, my goodness. There
are a lot of things that come before the
Members of this body that, I think, are
worth getting all worked up about and
that, I think, sometimes understand-
ably lead to partisan bickering; but as
to what we are talking about here
today, to me and to, I think, most peo-
ple who are watching, this should be
fairly noncontroversial.

What we are talking about is a rule
that will allow us to consider three
bills. One is called the America COM-
PETES Reauthorization Act of 2010.

What does this radical bill do?

It authorizes funding increases for
the National Science Foundation, the
National Institutes for Science and
Technology, and the Department of En-
ergy’s Office of Science for fiscal years
2010-2013, on a path toward increasing
substantially our investment in re-
search and development over the next
10 years. It is not even an appropria-
tion. It is an authorization.

So the Appropriations Committee
next year can work their will and de-
cide whether to invest more in science
so that we can compete in this global
economy, or will we not invest in
science and actually do what some of
my friends on the other side of the
aisle will tell you about taking a meat
axX to these programs, you know, and
putting ourselves at a competitive dis-
advantage?

This is a bill about supporting and
expanding American energy technology
s0 we are not so reliant on foreign oil
and so we don’t go to war over oil. It is
a national security issue, but this
somehow is a controversial bill. This
should pass easily.
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The other bill that is so radical, ac-
cording to my colleague on the Repub-
lican side of the aisle, is called the
Government Efficiency, Effectiveness,
and Performance Improvement Act.

What does this bill do?

It basically says to agencies and de-
partments, look, you need to work to
come up with a plan to prevent unnec-
essary and wasteful spending and to
help eliminate Federal Government
waste by working with us to help us
find where those wasteful areas are.

Now, this is what is causing such
consternation on the other side of the
aisle? I mean, rather than just taking a
meat ax and saying an arbitrary per-
centage cut across the board, what this
bill says is let’s think about what we’re
doing. Maybe we can cut 5 percent;
maybe we can cut 10 percent; maybe we
can cut even more.

Well, let’s do this in a sensible way
where we don’t adversely impact serv-
ices that directly impact the American
people for the good. Let’s have a plan.
Let’s just not do this senselessly. Let’s
do this sensibly. Somehow, this rad-
ical, awful bill has caused all this noise
by my colleague on the other side of
the aisle.

The final bill is the Food Safety Mod-
ernization Act. Mr. Speaker, as I said
earlier—and it’s worth repeating—in
this country, literally 76 million Amer-
icans on a yearly basis are sickened by
contaminated food that they digest—76
million Americans a year. More than
300,000 of them end up going to hos-
pitals on a yearly basis, and 5,000 die.

So what is this Congress trying to
do?

We are trying to find a way to pro-
tect consumers, and my colleague on
the other side of the aisle is all upset
about it. Oh, boy. What a terrible,
awful idea to protect the health and
well-being of the citizens of this coun-
try by updating our food safety rules
and regulations, which haven’t been
updated in almost 30 years.

Come on. I mean let’s move forward
with this rule. Let’s consider these
bills. I am sure they all will pass.

With that, Mr. Speaker, I urge a
“‘yes’” vote on the previous question
and on the rule.

I yield back the balance of my time,
and I move the previous question on
the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

———

AMERICA COMPETES
REAUTHORIZATION ACT OF 2010

Mr. GORDON of Tennessee. Mr.
Speaker, pursuant to House Resolution
1781, I call up the bill (H.R. 5116) to in-
vest in innovation through research
and development, to improve the com-
petitiveness of the United States, and
for other purposes, with the Senate
amendment thereto, and I have a mo-
tion at the desk.

The Clerk read the title of the bill.
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The SPEAKER pro tempore. The
Clerk will designate the Senate amend-
ment:

The text of the Senate amendment is
as follows:

Senate amendment:

Strike out all after the enacting clause
and insert:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—this Act may be cited as the
“America COMPETES Reauthorization Act of
2010 or the ‘‘America Creating Opportunities to
Meaningfully Promote Excellence in Tech-
nology, Education, and Science Reauthorization
Act of 2010".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Budgetary impact statement.
TITLE [—OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

Coordination of Federal STEM edu-
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turing research and development.
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Sec. 105. Prize competitions.
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401. Short title.

402. Authorization of appropriations.

403. Under Secretary of Commerce for
Standards and Technology.

Manufacturing Extension Partner-
ship.

Emergency communication and track-
ing technologies research initia-
tive.

Broadening participation.

NIST Fellowships.

Green manufacturing and construc-
tion.

Sec. 409. Definitions.

TITLE V—SCIENCE, TECHNOLOGY, ENGI-
NEERING, AND MATHEMATICS SUPPORT
PROGRAMS

SUBTITLE A—NATIONAL SCIENCE
FOUNDATION

Short title.

Definitions.

Authorization of appropriations.

National Science Board administrative
amendments.

National Center for Science and Engi-
neering statistics.

National Science Foundation manu-
facturing research and education.

Sec. 101.

Sec. 102.

Sec. 103.

Sec. 201.

Sec.
Sec.

202.
203.

Sec. 204.

Sec. 205.

Sec.
Sec.
Sec.

Sec. 404.

Sec. 405.

406.
407.
408.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

501.
502.
503.
504.

Sec. 505.

Sec. 506.

CONGRESSIONAL RECORD —HOUSE

Sec. 507. National Science Board report on mid-
scale instrumentation.

Partnerships for innovation.

Sustainable chemistry basic research.

Graduate student support.

Robert Noyce teacher scholarship pro-
gram.

Undergraduate broadening participa-
tion program.

Research experiences for high school
students.

Research experiences for undergradu-
ates.

STEM industry internship programs.

Cyber-enabled learning for mnational
challenges.

Experimental Program to Stimulate
Competitive Research.

Sense of the Congress regarding the
science, technology, engineering,
and mathematics talent expansion
program.

Sense of the Congress regarding the
National Science Foundation’s
contributions to basic research
and education.

Academic technology transfer and
commercialization of university
research.

Study to develop improved impact-on-
society metrics.

NSF grants in support of sponsored
post-doctoral fellowship programs.

Collaboration in planning for steward-
ship of large-scale facilities.

Cloud computing research enhance-
ment.

Tribal colleges and universities pro-
gram.

Broader impacts review criterion.

Twenty-first century graduate edu-
cation.

SUBTITLE B—STEM-TRAINING GRANT

PROGRAM

Purpose.

Program requirements.

Grant program.

Grant oversight and administration.

Definitions.

Authorization of appropriations.

TITLE VI—INNOVATION

Office of innovation and entrepre-
neurship.

Federal loan guarantees for innova-
tive technologies in manufac-
turing.

Regional innovation program.

Study on economic competitiveness
and innovative capacity of United
States and development of na-
tional economic competitiveness
strategy.

Promoting use of high-end computing
simulation and modeling by small-
and medium-sized manufacturers.

TITLE VII—NIST GREEN JOBS

701. Short title.

702. Findings.

703. National Institute of Standards and
Technology competitive grant pro-
gram.

TITLE VIII—GENERAL PROVISIONS

801. Government Accountability Office re-
view.

802. Salary restrictions.

803. Additional research authorities of the
FCC.

TITLE IX—DEPARTMENT OF ENERGY

Sec. 901. Science, engineering, and mathematics
education programs.

Sec. 902. Energy research programs.

Sec. 903. Basic research.

Sec. 904. Advanced Research Project Agency-
Energy.

TITLE X—EDUCATION
Sec. 1001. References

508.
509.
510.
511.

Sec.
Sec.
Sec.
Sec.

Sec. 512.

Sec. 513.

Sec. 514.

515.
516.

Sec.
Sec.

Sec. 517.

Sec. 518.

Sec. 519.

Sec. 520.

Sec. 521.

Sec. 522.

Sec. 523.

Sec. 524.
Sec. 525.

526.
527.

Sec.
Sec.

551.
552.
553.
554.
555.
556.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 601.

Sec. 602.

603.
604.

Sec.
Sec.

Sec. 605.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

December 21, 2010

Sec. 1002. Repeals and conforming amendments.

Sec. 1003. Authorizations of appropriations and
matching requirement.

SEC. 2. DEFINITIONS.

In this Act:

(1) DIRECTOR.—In title I, the term ‘‘Director’
means the Director of the Office of Science and
Technology Policy.

(2) STEM.—The term “STEM’’ means the aca-
demic and professional disciplines of science,
technology, engineering, and mathematics.

SEC. 3. BUDGETARY IMPACT STATEMENT.

The budgetary effects of this Act, for the pur-
pose of complying with the Statutory Pay-As-
You-Go-Act of 2010, shall be determined by ref-
erence to the latest statement titled ‘‘Budgetary
Effects of PAYGO Legislation’ for this Act, sub-
mitted for printing in the Congressional Record
by the Chairman of the Senate Budget Com-
mittee, provided that such statement has been
submitted prior to the vote on passage.

TITLE I—OFFICE OF SCIENCE AND
TECHNOLOGY POLICY
SEC. 101. COORDINATION OF FEDERAL STEM
EDUCATION.

(a) ESTABLISHMENT.—The Director shall es-
tablish a committee under the National Science
and Technology Council, including the Office of
Management and Budget, with the responsi-
bility to coordinate Federal programs and activi-
ties in support of STEM education, including at
the National Science Foundation, the Depart-
ment of Energy, the National Aeronautics and
Space Administration, the National Oceanic and
Atmospheric Administration, the Department of
Education, and all other Federal agencies that
have programs and activities in support of
STEM education.

(b) RESPONSIBILITIES.—The committee estab-
lished under subsection (a) shall—

(1) coordinate the STEM education activities
and programs of the Federal agencies;

(2) coordinate STEM education activities and
programs with the Office of Management and
Budget;

(3) encourage the teaching of innovation and
entrepreneurship as part of STEM education ac-
tivities;

(4) review STEM education activities and pro-
grams to ensure they are not duplicative of simi-
lar efforts within the Federal government;

(5) develop, implement through the partici-
pating agencies, and update once every 5 years
a 5-year STEM education strategic plan, which
shall—

(A) specify and prioritice annual and long-
term objectives;

(B) specify the common metrics that will be
used to assess progress toward achieving the ob-
jectives;

(C) describe the approaches that will be taken
by each participating agency to assess the effec-
tiveness of its STEM education programs and
activities; and

(D) with respect to subparagraph (A), describe
the role of each agency in supporting programs
and activities designed to achieve the objectives;
and

(6) establish, periodically update, and main-
tain an inventory of federally sponsored STEM
education programs and activities, including
documentation of assessments of the effective-
ness of such programs and activities and rates
of participation by women, underrepresented
minorities, and persons in rural areas in such
programs and activities.

(b) RESPONSIBILITIES OF OSTP.—The Director
shall encourage and monitor the efforts of the
participating agencies to ensure that the stra-
tegic plan under subsection (b)(5) is developed
and executed effectively and that the objectives
of the strategic plan are met.

(c) REPORT.—The Director shall transmit a re-
port annually to Congress at the time of the
President’s budget request describing the plan
required under subsection (b)(5). The annual re-
port shall include—
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(1) a description of the STEM education pro-
grams and activities for the previous and cur-
rent fiscal years, and the proposed programs
and activities under the President’s budget re-
quest, of each participating Federal agency;

(2) the levels of funding for each participating
Federal agency for the programs and activities
described under paragraph (1) for the previous
fiscal year and under the President’s budget re-
quest;

(3) an evaluation of the levels of duplication
and fragmentation of the programs and activi-
ties described under paragraph (1);

(4) except for the initial annual report, a de-
scription of the progress made in carrying out
the implementation plan, including a descrip-
tion of the outcome of any program assessments
completed in the previous year, and any
changes made to that plan since the previous
annual report; and

(5) a description of how the participating Fed-
eral agencies will disseminate information about
federally supported resources for STEM edu-
cation practitioners, including teacher profes-
sional development programs, to States and to
STEM education practitioners, including to
teachers and administrators in schools that meet
the criteria described in subsection (c)(1)(4) and
(B) of section 3175 of the Department of Energy
Science Education Enhancement Act (42 U.S.C.
7381j(c)(1)(A) and (B)).

SEC. 102. COORDINATION OF ADVANCED MANU-
FACTURING RESEARCH AND DEVEL-
OPMENT.

(a) INTERAGENCY COMMITTEE.—The Director
shall establish or designate a Committee on
Technology wunder the National Science and
Technology Council. The Committee shall be re-
sponsible for planning and coordinating Federal
programs and activities in advanced manufac-
turing research and development.

(b) RESPONSIBILITIES OF COMMITTEE.—The
Committee shall—

(1) coordinate the advanced manufacturing
research and development programs and activi-
ties of the Federal agencies;

(2) establish goals and priorities for advanced
manufacturing research and development that
will strengthen United States manufacturing;

(3) work with industry organizations, Federal
agencies, and Federally Funded Research and
Development Centers mnot represented on the
Committee, to identify and reduce regulatory,
logistical, and fiscal barriers within the Federal
government and State governments that inhibit
United States manufacturing;

(4) facilitate the transfer of intellectual prop-
erty and technology based on federally sup-
ported university research into commercializa-
tion and manufacturing;

(5) identify technological, market, or business
challenges that may best be addressed by public-
private partnerships, and are likely to attract
both participation and primary funding from in-
dustry;

(6) encourage the formation of public-private
partnerships to respond to those challenges for
transition to United States manufacturing; and

(7) develop, and update every 5 years, a stra-
tegic plan to guide Federal programs and activi-
ties in support of advanced manufacturing re-
search and development, which shall—

(A) specify and prioritice near-term and long-
term research and development objectives, the
anticipated time frame for achieving the objec-
tives, and the metrics for wuse in assessing
progress toward the objectives;

(B) specify the role of each Federal agency in
carrying out or sponsoring research and devel-
opment to meet the objectives of the strategic
plan;

(C) describe how the Federal agencies and
Federally Funded Research and Development
Centers supporting advanced manufacturing re-
search and development will foster the transfer
of research and development results into new
manufacturing technologies and United States
based manufacturing of new products and proc-
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esses for the benefit of society to ensure na-
tional, energy, and economic security;

(D) describe how Federal agencies and Feder-
ally Funded Research and Development Centers
supporting advanced manufacturing research
and development will strengthen all levels of
manufacturing education and training programs
to ensure an adequate, well-trained workforce;

(E) describe how the Federal agencies and
Federally Funded Research and Development
Centers supporting advanced manufacturing re-
search and development will assist small- and
medium-siced manufacturers in developing and
implementing new products and processes; and

(F) take into consideration the recommenda-
tions of a wide range of stakeholders, including
representatives from diverse manufacturing com-
panies, academia, and other relevant organiza-
tions and institutions.

(c) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Director shall
transmit the strategic plan developed under sub-
section (b)(7) to the Senate Committee on Com-
merce, Science, and Transportation, and the
House of Representatives Committee on Science
and Technology, and shall transmit subsequent
updates to those committees as appropriate.

SEC. 103. INTERAGENCY PUBLIC ACCESS COM-
MITTEE.

(a) ESTABLISHMENT.—The Director shall es-
tablish a working group under the National
Science and Technology Council with the re-
sponsibility to coordinate Federal science agen-
cy research and policies related to the dissemi-
nation and long-term stewardship of the results
of unclassified research, including digital data
and peer-reviewed scholarly publications, sup-
ported wholly, or in part, by funding from the
Federal science agencies.

(b) RESPONSIBILITIES.—The working group
shall—

(1) identify the specific objectives and public
interests that need to be addressed by any poli-
cies coordinated under (a);

(2) take into account inherent variability
among Federal science agencies and scientific
disciplines in the nature of research, types of
data, and dissemination models;

(3) coordinate the development or designation
of standards for research data, the structure of
full text and metadata, navigation tools, and
other applications to maximize interoperability
across Federal science agencies, across science
and engineering disciplines, and between re-
search data and scholarly publications, taking
into account existing consensus standards, in-
cluding international standards;

(4) coordinate Federal science agency pro-
grams and activities that support research and
education on tools and systems required to en-
sure preservation and stewardship of all forms
of digital research data, including scholarly
publications;

(5) work with international science and tech-
nology counterparts to maximize interoper-
ability between United States based unclassified
research databases and international databases
and repositories;

(6) solicit input and recommendations from,
and collaborate with, non-Federal stakeholders,
including the public, universities, nonprofit and
for-profit publishers, libraries, federally funded
and non federally funded research scientists,
and other organizations and institutions with a
stake in long term preservation and access to
the results of federally funded research;

(7) establish priorities for coordinating the de-
velopment of any Federal science agency poli-
cies related to public access to the results of fed-
erally funded research to maximize the benefits
of such policies with respect to their potential
economic or other impact on the science and en-
gineering enterprise and the stakeholders there-
of;

(8) take into consideration the distinction be-
tween scholarly publications and digital data;

(9) take into consideration the role that sci-
entific publishers play in the peer review process
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in ensuring the integrity of the record of sci-
entific research, including the investments and
added value that they make; and

(10) examine Federal agency practices and
procedures for providing research reports to the
agencies charged with locating and preserving
unclassified research.

(c) PATENT OR COPYRIGHT LAW.—Nothing in
this section shall be construed to undermine any
right under the provisions of title 17 or 35,
United States Code.

(d) APPLICATION WITH EXISTING LAW.—Noth-
ing defined in section (b) shall be construed to
affect existing law with respect to Federal
science agencies’ policies related to public ac-
cess.

(e) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of this Act, the
Director shall transmit a report to Congress de-
seribing—

(1) the specific objectives and public interest
identified under (b)(1);

(2) any priorities established under subsection
0)(7);

(3) the impact the policies described under (a)
have had on the science and engineering enter-
prise and the stakeholders, including the finan-
cial impact on research budgets;

(4) the status of any Federal science agency
policies related to public access to the results of
federally funded research; and

(5) how any policies developed or being devel-
oped by Federal science agencies, as described in
subsection (a), incorporate input from the non-
Federal stakeholders described in subsection
(0)(6).

(f) FEDERAL SCIENCE AGENCY DEFINED.—For
the purposes of this section, the term ‘‘Federal
science agency’’ means any Federal agency with
an annual extramural research expenditure of
over $100,000,000.

SEC. 104. FEDERAL SCIENTIFIC COLLECTIONS.

(a) MANAGEMENT OF SCIENTIFIC COLLEC-
TIONS.—The Office of Science and Technology
Policy shall develop policies for the management
and use of Federal scientific collections to im-
prove the quality, organization, access, includ-
ing online access, and long-term preservation of
such collections for the benefit of the scientific
enterprise. In developing those policies the Of-
fice of Science and Technology Policy shall con-
sult, as appropriate, with—

(1) Federal agencies with such collections; and

(2) representatives of other organizations, in-
stitutions, and other entities not a part of the
Federal Government that have a stake in the
preservation, maintenance, and accessibility of
such collections, including State and local gov-
ernment agencies, institutions of higher edu-
cation, museums, and other entities engaged in
the acquisition, holding, management, or use of
scientific collections.

(b) CLEARINGHOUSE.—The Office of Science
and Technology Policy, in consultation with
relevant Federal agencies, shall ensure the de-
velopment of an online clearinghouse for infor-
mation on the contents of and access to Federal
scientific collections.

(c) DISPOSAL OF COLLECTIONS.—The policies
developed under subsection (a) shall—

(1) require that, before disposing of a scientific
collection, a Federal agency shall—

(A) conduct a review of the research value of
the collection; and

(B) consult with researchers who have used
the collection, and other potentially interested
parties, concerning—

(i) the collection’s value for research purposes;
and

(ii) possible additional educational uses for
the collection; and

(2) include procedures for Federal agencies to
transfer scientific collections they no longer
need to researchers at institutions or other enti-
ties qualified to manage the collections.

(d) CoST PROJECTIONS.—The Office of Science
and Technology Policy, in consultation with
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relevant Federal agencies, shall develop a com-
mon set of methodologies to be used by Federal
agencies for the assessment and projection of
costs associated with the management and pres-
ervation of their scientific collections.

(e) SCIENTIFIC COLLECTION DEFINED.—In this
section, the term ‘‘scientific collection’ means a
set of physical specimens, living or inanimate,
created for the purpose of supporting science
and serving as a long-term research asset, rath-
er than for their market value as collectibles or
their historical, artistic, or cultural significance,
and, as appropriate and feasible, the associated
specimen data and materials.

SEC. 105. PRIZE COMPETITIONS.

(a) IN GENERAL.—The Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3701 et seq.) is amended by adding at the end
the following:

“SEC. 24. PRIZE COMPETITIONS.

““(a) DEFINITIONS.—In this section:

‘(1) AGENCY.—The term ‘agency’ means a
Federal agency.

‘““(2) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Science and Tech-
nology Policy.

‘““(3) FEDERAL AGENCY.—The term ‘Federal
agency’ has the meaning given under section 4,
except that term shall not include any agency of
the legislative branch of the Federal Govern-
ment.

‘““(4) HEAD OF AN AGENCY.—The term ‘head of
an agency’ means the head of a Federal agency.

‘““(b) IN GENERAL.—Each head of an agency,
or the heads of multiple agencies in cooperation,
may carry out a program to award prizes com-
petitively to stimulate innovation that has the
potential to advance the mission of the respec-
tive agency.

‘““(c) PRIZES.—For purposes of this section, a
price may be one or more of the following:

‘“(1) A point solution prize that rewards and
spurs the development of solutions for a par-
ticular, well-defined problem.

‘“(2) An exposition prize that helps identify
and promote a broad range of ideas and prac-
tices that may mot otherwise attract attention,
facilitating further development of the idea or
practice by third parties.

‘““(3) Participation prices that create value
during and after the competition by encour-
aging contestants to change their behavior or
develop new skills that may have beneficial ef-
fects during and after the competition.

‘““(4) Such other types of prizes as each head
of an agency considers appropriate to stimulate
innovation that has the potential to advance
the mission of the respective agency.

‘“(d) Toprics.—In selecting topics for prize
competitions, the head of an agency shall con-
sult widely both within and outside the Federal
Government, and may empanel advisory commit-
tees.

‘““(e) ADVERTISING.—The head of an agency
shall widely advertise each prize competition to
encourage broad participation.

“(f) REQUIREMENTS AND REGISTRATION.—For
each prize competition, the head of an agency
shall publish a notice in the Federal Register
announcing—

‘(1) the subject of the competition;

““(2) the rules for being eligible to participate
in the competition;

““(3) the process for participants to register for
the competition;

‘“(4) the amount of the prize; and

““(5) the basis on which a winner will be se-
lected.

“(9) ELIGIBILITY.—To be eligible to win a
prize under this section, an individual or enti-

‘(1) shall have registered to participate in the
competition under any rules promulgated by the
head of an agency under subsection (f);

““(2) shall have complied with all the require-
ments under this section;

“(3) in the case of a private entity, shall be in-
corporated in and maintain a primary place of
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business in the United States, and in the case of
an individual, whether participating singly or
in a group, shall be a citizen or permanent resi-
dent of the United States; and

“(4) may mot be a Federal entity or Federal
employee acting within the scope of their em-
ployment.

“(h) CONSULTATION WITH FEDERAL EMPLOY-
EES.—An individual or entity shall not be
deemed ineligible under subsection (g) because
the individual or entity used Federal facilities
or consulted with Federal employees during a
competition if the facilities and employees are
made available to all individuals and entities
participating in the competition on an equitable
basis.

““(i) LIABILITY.—

“(1) IN GENERAL.—

‘““(A) DEFINITION.—In this paragraph, the
term ‘related entity’ means a contractor or sub-
contractor at any tier, and a supplier, user, cus-
tomer, cooperating party, grantee, investigator,
or detailee.

““(B) LIABILITY.—Registered participants shall
be required to agree to assume any and all risks
and waive claims against the Federal Govern-
ment and its related entities, except in the case
of willful misconduct, for any injury, death,
damage, or loss of property, revenue, or profits,
whether direct, indirect, or consequential, aris-
ing from their participation in a competition,
whether the injury, death, damage, or 10ss
arises through negligence or otherwise.

““(2) INSURANCE.—Participants shall be re-
quired to obtain liability insurance or dem-
onstrate financial responsibility, in amounts de-
termined by the head of an agency, for claims

“(A) a third party for death, bodily injury, or
property damage, or loss resulting from an ac-
tivity carried out in connection with participa-
tion in a competition, with the Federal Govern-
ment named as an additional insured under the
registered participant’s insurance policy and
registered participants agreeing to indemnify
the Federal Government against third party
claims for damages arising from or related to
competition activities; and

‘“(B) the Federal Government for damage or
loss to Government property resulting from such
an activity.

““(3) EXCEPTION.—The head of an agency may
not require a participant to waive claims
against the administering entity arising out of
the unauthorized use or disclosure by the agen-
cy of the intellectual property, trade secrets, or
confidential business information of the partici-
pant.

“(j) INTELLECTUAL PROPERTY.—

‘(1) PROHIBITION ON THE GOVERNMENT AC-
QUIRING INTELLECTUAL PROPERTY RIGHTS.—The
Federal Government may not gain an interest in
intellectual property developed by a participant
in a competition without the written consent of
the participant.

““(2) LICENSES.—The Federal Government may
negotiate a license for the use of intellectual
property developed by a participant for a com-
petition.

“(k) JUDGES.—

‘(1) IN GENERAL.—For each competition, the
head of an agency, either directly or through an
agreement under subsection (1), shall appoint
one or more qualified judges to select the winner
or winners of the prize competition on the basis
described under subsection (f). Judges for each
competition may include individuals from out-
side the agency, including from the private sec-
tor.

““(2) RESTRICTIONS.—A judge may not—

“(A) have personal or financial interests in,
or be an employee, officer, director, or agent of
any entity that is a registered participant in a
competition; or

““(B) have a familial or financial relationship
with an individual who is a registered partici-
pant.

““(3) GUIDELINES.—The heads of agencies who
carry out competitions under this section shall
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develop guidelines to ensure that the judges ap-
pointed for such competitions are fairly bal-
anced and operate in a transparent manner.

‘“(4) EXEMPTION FROM FACA.—The Federal
Advisory Committee Act (5 U.S.C. App.) shall
not apply to any committee, board, commission,
panel, task force, or similar entity, created sole-
ly for the purpose of judging prize competitions
under this section.

“(1) ADMINISTERING THE COMPETITION.—The
head of an agency may enter into an agreement
with a private, nonprofit entity to administer a
price competition, subject to the provisions of
this section.

““(m) FUNDING.—

‘““(1) IN GENERAL.—Support for a prize com-
petition under this section, including financial
support for the design and administration of a
prize or funds for a monetary prize purse, may
consist of Federal appropriated funds and funds
provided by the private sector for such cash
prizes. The head of an agency may accept funds
from other Federal agencies to support such
competitions. The head of an agency may not
give any special consideration to any private
sector entity in return for a donation.

“(2) AVAILABILITY OF FUNDS.—Notwith-
standing any other provision of law, funds ap-
propriated for prize awards under this section
shall remain available until expended. No provi-
sion in this section permits obligation or pay-
ment of funds in violation of section 1341 of title
31, United States Code.

““(3) AMOUNT OF PRIZE.—

‘““(A) ANNOUNCEMENT.—No prize may be an-
nounced under subsection (f) until all the funds
needed to pay out the announced amount of the
price have been appropriated or committed in
writing by a private source.

‘““(B) INCREASE IN AMOUNT.—The head of an
agency may increase the amount of a price after
an initial announcement is made under Sub-
section (f) only if—

““(i) motice of the increase is provided in the
same manner as the initial notice of the prize;
and

‘“‘(ii)) the funds needed to pay out the an-
nounced amount of the increase have been ap-
propriated or committed in writing by a private
source.

““(4) LIMITATION ON AMOUNT.—

‘““(A) NOTICE TO CONGRESS.—No prize competi-
tion under this section may offer a prize in an
amount greater than $50,000,000 unless 30 days
have elapsed after written mnotice has been
transmitted to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Science and Technology of the
House of Representatives.

‘“(B) APPROVAL OF HEAD OF AGENCY.—No
prize competition under this section may result
in the award of more than $1,000,000 in cash
prizes without the approval of the head of an
agency.

““(n) GENERAL SERVICE ADMINISTRATION AS-
SISTANCE.—Not later than 180 days after the
date of the enactment of the America COM-
PETES Reauthorization Act of 2010, the General
Services Administration shall provide govern-
ment wide services to share best practices and
assist agencies in developing guidelines for
issuing prize competitions. The General Services
Administration shall develop a contract vehicle
to provide agencies access to relevant products
and services, including technical assistance in
structuring and conducting price competitions
to take maximum benefit of the marketplace as
they identify and pursue prize competitions to
further the policy objectives of the Federal Gov-
ernment.

““(0) COMPLIANCE WITH EXISTING LAW.—

‘(1) IN GENERAL.— The Federal Government
shall not, by virtue of offering or providing a
price under this section, be responsible for com-
pliance by registered participants in a prize
competition with Federal law, including licens-
ing, export control, and nonproliferation laws,
and related regulations.



December 21, 2010

““(2) OTHER PRIZE AUTHORITY.—Nothing in
this section affects the prize authority author-
ized by any other provision of law.

“(p) ANNUAL REPORT.—

‘(1) IN GENERAL.—Not later than March 1 of
each year, the Director shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Science and Technology of the House of Rep-
resentatives a report on the activities carried out
during the preceding fiscal year under the au-
thority in subsection (b).

““(2) INFORMATION INCLUDED.—The report for
a fiscal year under this subsection shall include,
for each prize competition under subsection (b),
the following:

‘““(A) PROPOSED GOALS.—A description of the
proposed goals of each prize competition.

‘““(B) PREFERABLE METHOD.—An analysis of
why the utilization of the authority in sub-
section (b) was the preferable method of achiev-
ing the goals described in subparagraph (A) as
opposed to other authorities available to the
agency, such as contracts, grants, and coopera-
tive agreements.

“(C) AMOUNT OF CASH PRIZES.—The total
amount of cash prices awarded for each prize
competition, including a description of amount
of private funds contributed to the program, the
sources of such funds, and the manner in which
the amounts of cash prizes awarded and claimed
were allocated among the accounts of the agen-
cy for recording as obligations and expendi-
tures.

‘(D) SOLICITATIONS AND EVALUATION OF SUB-
MISSIONS.—The methods used for the solicitation
and evaluation of submissions under each prize
competition, together with an assessment of the
effectiveness of such methods and lessons
learned for future prize competitions.

‘““(E) RESOURCES.—A description of the re-
sources, including personnel and funding, used
in the execution of each prize competition to-
gether with a detailed description of the activi-
ties for which such resources were used and an
accounting of how funding for execution was
allocated among the accounts of the agency for
recording as obligations and expenditures.

“(F) RESULTS.—A description of how each
price competition advanced the mission of the
agency concerned.’’.

(b) REPEAL OF SPACE ACT LIMITATION.—Sec-
tion 314(a) of the National Aeronautics and
Space Act of 1958 (42 U.S.C. 2459f-1 is amended
by striking ‘‘The Administration may carry out
a program to award prizes only in conformity
with this section.”’.

TITLE II—-NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
SEC. 201. NASA’S CONTRIBUTION TO INNOVATION
AND COMPETITIVENESS.

It is the sense of Congress that a renewed em-
phasis on technology development would en-
hance current mission capabilities and enable
future missions, while encouraging NASA, pri-
vate industry, and academia to spur innovation.
NASA’s Innovative Partnership Program is a
valuable mechanism to accelerate technology
maturation and encourage the transfer of tech-
nology into the private sector.

SEC. 202. NASA’S CONTRIBUTION TO EDUCATION.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that NASA is uniquely positioned to
interest students in science, technology, engi-
neering, and mathematics, not only by the ex-
ample it sets, but through its education pro-
grams.

(b) EDUCATIONAL PROGRAM GOALS.—NASA
shall develop and maintain educational pro-
grams—

(1) to carry out and support research based
programs and activities designed to increase stu-
dent interest and participation in STEM, in-
cluding students from minority and underrep-
resented groups;

(2) to improve public literacy in STEM;

(3) that employ proven strategies and methods
for improving student learning and teaching in
STEM;

CONGRESSIONAL RECORD —HOUSE

(4) to provide curriculum support materials
and other resources that—

(A) are designed to be integrated with com-
prehensive STEM education,

(B) are aligned with national science edu-
cation standards;

(C) promote the adoption and implementation
of high-quality education practices that build
toward college and career-readiness; and

(5) to create and support opportunities for en-
hanced and ongoing professional development
for teachers using best practices that improve
the STEM content and knowledge of the teach-
ers, including through programs linking STEM
teachers with STEM educators at the higher
education level.

SEC. 203. ASSESSMENT OF IMPEDIMENTS TO
SPACE SCIENCE AND ENGINEERING
WORKFORCE DEVELOPMENT FOR MI-
NORITY AND UNDERREPRESENTED
GROUPS AT NASA.

(a) ASSESSMENT.—The Administrator shall
enter into an arrangement for an independent
assessment of any impediments to space science
and engineering workforce development for mi-
nority and underrepresented groups at NASA,
including recommendations on—

(1) measures to address such impediments;

(2) opportunities for augmenting the impact of
space science and engineering workforce devel-
opment activities and for expanding proven, ef-
fective programs; and

(3) best practices and lessons learned, as iden-
tified through the assessment, to help maximize
the effectiveness of existing and future programs
to increase the participation of minority and
underrepresented groups in the space science
and engineering workforce at NASA.

(b) REPORT.—A report on the assessment car-
ried out under subsection (a) shall be trans-
mitted to the House of Representatives Com-
mittee on Science and Technology and the Sen-
ate Committee on Commerce, Science, and
Transportation not later than 15 months after
the date of enactment of this Act.

(c) IMPLEMENTATION.—To the extent prac-
ticable, the Administrator shall take all nec-
essary steps to address any impediments identi-
fied in the assessment.

SEC. 204. INTERNATIONAL SPACE STATION’S CON-
TRIBUTION TO NATIONAL COMPETI-
TIVENESS ENHANCEMENT.

(a) SENSE OF CONGRESS.—It is the sense of the
Congress that the International Space Station
represents a valuable and unique national asset
which can be utilized to increase educational
opportunities and scientific and technological
innovation which will enhance the Nation’s eco-
nomic security and competitiveness in the global
technology fields of endeavor. If the period for
active utilization of the International Space
Station is extended to at least the year 2020, the
potential for such opportunities and innovation
would be increased. Efforts should be made to
fully realize that potential.

(b) EVALUATION AND ASSESSMENT OF NASA’S
INTERAGENCY CONTRIBUTION.—Pursuant to the
authority provided in title II of the America
COMPETES Act (Public Law 110-69), the Ad-
ministrator shall evaluate and, where possible,
expand efforts to maximize NASA’s contribution
to interagency efforts to enhance science, tech-
nology, engineering, and mathematics education
capabilities, and to enhance the Nation’s tech-
nological excellence and global competitiveness.
The Administrator shall identify these enhance-
ments in the annual reports required by section
2001(e) of that Act (42 U.S.C. 16611a(e)).

(c) REPORT TO THE CONGRESS.—Within 120
days after the date of enactment of this Act, the
Administrator shall provide to the House of Rep-
resentatives Committee on Science and Tech-
nology and the Senate Committee on Commerce,
Science, and Transportation a report on the as-
sessment made pursuant to subsection (a). The
report shall include—

(1) a description of current and potential ac-
tivities associated with utilization of the Inter-
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national Space Station which are supportive of
the goals of educational excellence and innova-
tion and competitive enhancement established or
reaffirmed by this Act, including a summary of
the goals supported, the number of individuals
or organizations participating in or benefiting
from such activities, and a summary of how
such activities might be expanded or improved
upon;

(2) a description of government and private
partnerships which are, or may be, established
to effectively utilize the capabilities represented
by the International Space Station to enhance
United States competitiveness, innovation and
science, technology, engineering, and mathe-
matics education; and

(3) a summary of proposed actions or activities
to be undertaken to ensure the maximum utili-
zation of the International Space Station to
contribute to fulfillment of the goals and objec-
tives of this Act, and the identification of any
additional authority, assets, or funding that
would be required to support such activities.
SEC. 205. STUDY OF POTENTIAL COMMERCIAL OR-

BITAL PLATFORM PROGRAM IMPACT
ON SCIENCE, TECHNOLOGY, ENGI-
NEERING, AND MATHEMATICS.

(a) IN GENERAL.—Section 1003 of the National
Aeronautics and Space Administration Author-
ization Act of 2010 (42 U.S.C. 18421) is amended
to read as follows:

“SEC. 1003. STUDY OF POTENTIAL COMMERCIAL
ORBITAL PLATFORM PROGRAM IM-
PACT ON SCIENCE, TECHNOLOGY,
ENGINEERING, AND MATHEMATICS.

“A fundamental and wunique capability of
NASA is in stimulating science, technology, en-
gineering, and mathematics education in the
United States. In ensuring maximum use of that
capability, the Administrator shall carry out a
study to—

“(1) identify the benefits of and lessons
learned from ongoing and previous NASA or-
bital student programs including, at a minimum,
the Get Away Special (GAS) and Earth Knowl-
edge Acquired by Middle School Students
(EarthKAM) programs, on science, technology,
engineering, and mathematics education;

““(2) assess the potential impacts on science,
technology, engineering, and mathematics edu-
cation of a program that would facilitate the de-
velopment of scientific and educational pay-
loads involving United States students and edu-
cators and the flights of those payloads on com-
mercially available orbital platforms, when
available and operational, with the goal of pro-
viding frequent and regular payload launches;

“(3) identify NASA expertise, such as NASA
science, engineering, payload development, and
payload operations, that could be made avail-
able to facilitate a science, technology, engi-
neering, and mathematics program using com-
mercial orbital platforms; and

‘“(4) identify the issues that would need to be
addressed before NASA could properly assess the
merits and feasibility of the program described
in paragraph (2).”.

(c) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on October 12,
2010.

SEC. 206. DEFINITIONS.

In this title:

(1) ADMINISTRATOR.—The term ‘“Adminis-
trator’ means the Administrator of NASA.

(2) NASA.—The term “NASA” means the Na-
tional Aeronautics and Space Administration.

TITLE III—-NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION
SEC. 301. OCEANIC AND ATMOSPHERIC RE-
SEARCH AND DEVELOPMENT PRO-
GRAM.

Section 4001 of the America COMPETES Act
(33 U.S.C. 893) is amended—

(1) by inserting ‘““(a) IN GENERAL.—’ before
“The Administrator’’; and

(2) by adding at the end the following:

“(b) OCEANIC AND ATMOSPHERIC RESEARCH
AND DEVELOPMENT PROGRAM.—The Adminis-
trator shall implement programs and activities—
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‘(1) to identify emerging and innovative re-
search and development priorities to enhance
United States competitiveness, support develop-
ment of new economic opportunities based on
NOAA research, observations, monitoring mod-
eling, and predictions that sustain ecosystem
services;

“(2) to promote United States leadership in
oceanic and atmospheric science and competi-
tiveness in the applied uses of such knowledge,
including for the development and expansion of
economic opportunities; and

““(3) to advance ocean, coastal, Great Lakes,
and atmospheric research and development, in-
cluding potentially transformational research,
in collaboration with other relevant Federal
agencies, academic institutions, the private sec-
tor, and nongovernmental programs, consistent
with NOAA’s mission to understand, observe,
and model the Earth’s atmosphere and bio-
sphere, including the oceans, in an integrated
manner.

““(c) REPORT.—No later than 12 months after
the date of enactment of the America COM-
PETES Reauthorization Act of 2010, the Admin-
istrator, in consultation with the National
Science Foundation or other such agencies with
mature transformational research portfolios,
shall develop and submit a report to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Science and Technology that describes
NOAA’s strategy  for enhancing trans-
formational research in its research and devel-
opment portfolio to increase United States com-
petitiveness in oceanic and atmospheric science
and technology. The report shall—

“(1) define ‘transformational research’;

““(2) identify emerging and innovative areas of
research and development where trans-
formational research has the potential to make
significant and revolutionary —advancements in
both understanding and U.S. science leadership;

‘““(3) describe how transformational research
priorities are identified and appropriately —bal-
anced in the context of NOAA’s broader re-
search portfolio;

‘““(4) describe NOAA’s plan for developing a
competitive peer review and priority-setting
—process, funding mechanisms, performance and
evaluation measures, and transition-to-oper-
ation guidelines for transformational research;
and

““(5) describe partnerships with other agencies
involved in transformational research.”.

SEC. 302. OCEANIC AND ATMOSPHERIC SCIENCE
EDUCATION PROGRAMS.

Section 4002 of the America COMPETES Act
(33 U.S.C. 893a) is amended—

(1) by striking ‘‘the agency.”’ in subsection (a)
and inserting ‘“‘agency, with consideration given
to the goal of promoting the participation of in-
dividuals from underrepresented groups in
STEM fields and in promoting the acquisition
and retention of highly qualified and motivated
young scientists to complement and supplement
workforce needs.”’;

(2) by redesignating subsections (b) and (c) as
subsections (c) and (d), respectively;

(3) by inserting after subsection (a) the fol-
lowing:

“(b) EDUCATIONAL PROGRAM GOALS.—The
education programs developed by NOAA shall,
to the extent applicable—

‘“(1) carry out and support research based
programs and activities designed to increase stu-
dent interest and participation in STEM;

““(2) improve public literacy in STEM;

“(3) employ proven strategies and methods for
improving student learning and teaching in
STEM;

““(4) provide curriculum support materials and
other resources that—

““(A) are designed to be integrated with com-
prehensive STEM education;

“(B) are aligned with national science edu-
cation standards; and

‘“(C) promote the adoption and implementa-
tion of high-quality education practices that
build toward college and career-readiness; and
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“(5) create and support opportunities for en-
hanced and ongoing professional development
for teachers using best practices that improves
the STEM content and knowledge of the teach-
ers, including through programs linking STEM
teachers with STEM educators at the higher
education level.”’;

(4) by striking ‘‘develop’ in subsection (c), as
redesignated, and inserting ‘“‘maintain’’; and

(5) by adding at the end thereof the following:

‘““(e) STEM DEFINED.—In this section, the term
‘STEM’ means the academic and professional
disciplines of science, technology, engineering,
and mathematics.”’.

SEC. 303. WORKFORCE STUDY.

(a) IN GENERAL.—The Secretary of Commerce,
in cooperation with the Secretary of Education,
shall request the National Academy of Sciences
to conduct a study on the scientific workforce in
the areas of oceanic and atmospheric research
and development. The study shall investigate—

(1) whether there is a shortage in the number
of individuals with advanced degrees in oceanic
and atmospheric sciences who have the ability
to conduct high quality scientific research in
physical and chemical oceanography, meteor-
ology, and atmospheric modeling, and related
fields, for govermment, nonprofit, and private
sector entities;

(2) what Federal programs are available to
help facilitate the education of students hoping
to pursue these degrees;

(3) barriers to transitioning highly qualified
oceanic and atmospheric scientists into Federal
civil service scientist career tracks;

(4) what institutions of higher education, the
private sector, and the Congress could do to in-
crease the number of individuals with such post
baccalaureate degrees;

(5) the impact of an aging Federal scientist
workforce on the ability of Federal agencies to
conduct high quality scientific research; and

(6) what actions the Federal government can
take to assist the transition of highly qualified
scientists into Federal career scientist positions
and ensure that the experiences of retiring Fed-
eral scientists are adequately documented and
transferred prior to retirement from Federal
service.

(b) COORDINATION.—The Secretary of Com-
merce and the Secretary of Education shall con-
sult with the heads of other Federal agencies
and departments with oceanic and atmospheric
expertise or authority in preparing the specifica-
tions for the study.

(c) REPORT.—No later than 18 months after
the date of enactment of this Act, the Secretary
of Commerce and the Secretary of Education
shall transmit a joint report to each committee
of Congress with jurisdiction over the programs
described in 4002(b) of the America COMPETES
Act (33 U.S.C. 893a(b)), as amended by section
302 of this Act, detailing the findings and rec-
ommendations of the study and setting forth a
prioriticed plan to implement the recommenda-
tions.

(d) PROGRAM AND PLAN.—The Administrator
of the National Oceanic and Atmospheric Ad-
ministration shall evaluate the National Acad-
emy of Sciences study and develop a workforce
program and plan to institutionalize the Admin-
istration’s Federal science career pathways and
address aging workforce issues. The program
and plan shall be developed in consultation
with the Administration’s cooperative institutes
and other academic partners to identify and im-
plement programs and mechanisms to ensure
that—

(1) sufficient highly qualified scientists are
able to transition into Federal career scientist
positions in the Administration’s laboratories
and programs; and

(2) the technical and management experiences
of senior employees are documented and trans-
ferred before leaving Federal service.
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TITLE IV—NATIONAL INSTITUTE OF
STANDARDS AND TECHNOLOGY
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘National Insti-
tute of Standards and Technology Authoriza-
tion Act of 2010”°.

SEC. 402. AUTHORIZATION OF APPROPRIATIONS.

(a) FISCAL YEAR 2011.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Secretary of Commerce
$918,900,000 for the National Institute of Stand-
ards and Technology for fiscal year 2011.

(2) SPECIFIC ALLOCATIONS.—Of the amount
authoriced by paragraph (1)—

(A) $584,500,000 shall be authorized for sci-
entific and technical research and services lab-
oratory activities;

(B) $124,800,000 shall be authorized for the
construction and maintenance of facilities; and

(C) $209,600,000 shall be authorized for indus-
trial technology services activities, of which—

(i) $141,100,000 shall be authoriced for the
Manufacturing Extension Partnership program
under sections 25 and 26 of such Act (15 U.S.C.
278k and 2781), of which mnot more than
$5,000,000 shall be for the competitive grant pro-
gram under section 25(f) of such Act; and

(i) $10,000,000 shall be authorized for the
Malcolm Baldrige National Quality Award pro-
gram under section 17 of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3711a).

(b) FISCAL YEAR 2012.—

(1) IN GENERAL.—There are authoriced to be
appropriated to the Secretary of Commerce
$970,800,000 for the National Institute of Stand-
ards and Technology for fiscal year 2012.

(2) SPECIFIC ALLOCATIONS.—Of the amount
authorized by paragraph (1)—

(4) $661,100,000 shall be authorized for sci-
entific and technical research and services lab-
oratory activities;

(B) $84,900,000 shall be authorized for the con-
struction and maintenance of facilities; and

(C) $224,800,000 shall be authorized for indus-
trial technology services activities, of which—

(i) $155,100,000 shall be authorized for the
Manufacturing Extension Partnership program
under sections 25 and 26 of such Act (15 U.S.C.
278k and 2781), of which mnot more than
$5,000,000 shall be for the competitive grant pro-
gram under section 25(f) of such Act; and

(i) $10,300,000 shall be authorized for the
Malcolm Baldrige National Quality Award pro-
gram under section 17 of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3711a).

(c) FISCAL YEAR 2013.—

(1) IN GENERAL.—There are authoriced to be
appropriated to the Secretary of Commerce
31,039,709,000 for the National Institute of
Standards and Technology for fiscal year 2013.

(2) SPECIFIC ALLOCATIONS.—Of the amount
authorized by paragraph (1)—

(A) $676,700,000 shall be authorized for sci-
entific and technical research and services lab-
oratory activities;

(B) $121,300,000 shall be authorized for the
construction and maintenance of facilities; and

(C) $241,709,000 shall be authorized for indus-
trial technology services activities, of which—

(i) $165,100,000 shall be authorized for the
Manufacturing Extension Partnership program
under sections 25 and 26 of such Act (15 U.S.C.
278k and 2781), of which mnot more than
$5,000,000 shall be for the competitive grant pro-
gram under section 25(f) of such Act; and

(i) $10,609,000 shall be authorized for the
Malcolm Baldrige National Quality Award pro-
gram under section 17 of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3711a).

SEC. 403. UNDER SECRETARY OF COMMERCE FOR
STANDARDS AND TECHNOLOGY.

(a) ESTABLISHMENT.—The National Institute
of Standards and Technology Act is amended by
inserting after section 3 the following:
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“SEC. 4. UNDER SECRETARY OF COMMERCE FOR
STANDARDS AND TECHNOLOGY.

‘““(a) ESTABLISHMENT.—There shall be in the

Department of Commerce an Under Secretary of

Commerce for Standards and Technology (in

this section referred to as the ‘Under Sec-
retary’).
‘““(b) APPOINTMENT.—The Under Secretary

shall be appointed by the President by and with
the advice and consent of the Senate.

‘““(c) COMPENSATION.—The Under Secretary
shall be compensated at the rate in effect for
level III of the Executive Schedule under section
5314 of title 5, United States Code.

‘““(d) DUTIES.—The Under Secretary shall
serve as the Director of the Institute and shall
perform such duties as required of the Director
by the Secretary under this Act or by law.

‘““(e) APPLICABILITY.—The individual serving
as the Director of the Institute on the date of
enactment of the National Institute of Stand-
ards and Technology Authorization Act of 2010
shall also serve as the Under Secretary until
such time as a successor is appointed under sub-
section (b).”’.

(b) CONFORMING AMENDMENTS.—

(1) TITLE 5, UNITED STATES CODE.—

(A) LEVEL I11.—Section 5314 of title 5, United
States Code, is amended by inserting before the
item ‘‘Associate Attorney General’” the fol-
lowing:

“Under Secretary of Commerce for Standards
and Technology, who also serves as Director of
the National Institute of Standards and Tech-
nology.”’.

(B) LEVEL 1v.—Section 5315 of title 5, United
States Code, is amended by striking ‘‘Director,
National Institute of Standards and Tech-
nology, Department of Commerce.”.

(2) NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY ACT.—Section 5 of the National In-
stitute of Standards and Technology Act (15
U.S.C. 274) is amended by striking the first,
fifth, and sixth sentences.

SEC. 404. MANUFACTURING EXTENSION PART-
NERSHIP.

(a) COMMUNITY COLLEGE SUPPORT.—Section
25(a) of the National Institute of Standards and
Technology Act (15 U.S.C. 278k(a)) is amended—

(1) by striking ‘“‘and’ after the semicolon in
paragraph (4);

(2) by striking ‘‘Institute.”’ in paragraph (5)
and inserting ‘‘Institute; and’’; and

(3) by adding at the end the following:

“(6) providing to community colleges informa-
tion about the job skills needed in small- and
medium-sized manufacturing businesses in the
regions they serve.”’.

(b) INNOVATIVE SERVICES INITIATIVE.—Section
25 of such Act (15 U.S.C. 278k) is amended by
adding at the end the following:

““(g9) INNOVATIVE SERVICES INITIATIVE.—

‘(1) ESTABLISHMENT.—The Director shall es-
tablish, within the Centers program under this
section, an innovative services initiative to as-
sist small- and medium-sized manufacturers in—

‘““(A) reducing their energy usage, greenhouse
gas emissions, and environmental waste to im-
prove profitability;

‘““(B) accelerating the domestic commercializa-
tion of mew product technologies, including
components for renewable energy and energy ef-
ficiency systems; and

‘“(C) identification of and diversification to
new markets, including sSupport for
transitioning to the production of components
for renewable energy and energy efficiency sys-
tems.

““(2) MARKET DEMAND.—The Director may not
undertake any activity to accelerate the domes-
tic commercialization of a mew product tech-
nology under this subsection unless an analysis
of market demand for the new product tech-
nology has been conducted.’’.

(c) REPORTS.—Section 25 of such Act (15
U.S.C. 278k), as amended by subsection (b), is
further amended by adding at the end the fol-
lowing:
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““(h) REPORTS.—

““(1) IN GENERAL.—In submitting the 3-year
programmatic planning document and annual
updates under section 23, the Director shall in-
clude an assessment of the Director’s govern-
ance of the program established under this sec-
tion.

““(2) CRITERIA.—In conducting the assessment,
the Director shall use the criteria established
pursuant to the Malcolm Baldrige National
Quality Award under section 17(d)(1)(C) of the
Stevenson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3711a(d)(1)(C)).”".

(d) HOLLINGS MANUFACTURING EXTENSION
PARTNERSHIP PROGRAM COST-SHARING.—Section
25(c) of such Act (15 U.S.C. 278k(c)) is amended
by adding at the end the following:

“(7) Not later than 90 days after the date of
enactment of the National Institute of Stand-
ards and Technology Authorization Act of 2010,
the Comptroller General shall submit to Con-
gress a report on the cost share requirements
under the program. The report shall—

““(A) discuss various cost share structures, in-
cluding the cost share structure in place prior to
such date of enactment, and the effect of such
cost share structures on individual Centers and
the overall program; and

“(B) include recommendations for how best to
structure the cost share requirement to provide
for the long-term sustainability of the pro-
gram.”’.

“(8) If consistent with the recommendations in
the report transmitted to Congress under para-
graph (7), the Secretary shall alter the cost
structure requirements specified under para-
graph (3)(B) and (5) provided that the modifica-
tion does not increase the cost share structure in
place before the date of enactment of the Amer-
ica COMPETES Reauthorization Act of 2010, or
allow the Secretary to provide a Center more
than 50 percent of the costs incurred by that
Center.”.

(e) ADVISORY BOARD.—Section 25(e)(4) of such
Act (15 U.S.C. 278k(e)(4)) is amended to read as
follows:

‘“(4) FEDERAL ADVISORY COMMITTEE ACT AP-
PLICABILITY —

“(A) IN GENERAL.—In discharging its duties
under this subsection, the MEP Advisory Board
shall function solely in an advisory capacity, in
accordance with the Federal Advisory Com-
mittee Act.

‘““(B) EXCEPTION.—Section 14 of the Federal
Advisory Committee Act shall not apply to the
MEP Advisory Board.’.

(f) DESIGNATION OF PROGRAM.—

(1) IN GENERAL.—Section 25 of the National
Institute of Standards and Technology Act (15
U.S.C. 278k), as amended by subsection (c), is
further amended by adding at the end the fol-
lowing:

““(i) DESIGNATION.—

‘(1) HOLLINGS MANUFACTURING EXTENSION
PARTNERSHIP.—The program under this section
shall be known as the ‘Hollings Manufacturing
Extension Partnership’.

““(2) HOLLINGS MANUFACTURING EXTENSION
CENTERS.—The Regional Centers for the Trans-
fer of Manufacturing Technology created and
supported under subsection (a) shall be known
as the ‘Hollings Manufacturing Extension Cen-
ters’ (in this Act referred to as the ‘Centers’).”.

(2) CONFORMING AMENDMENT TO CONSOLI-
DATED APPROPRIATIONS ACT, 2005.—Division B
of title II of the Consolidated Appropriations
Act, 2005 (Public Law 108-447; 118 Stat. 2879; 15
U.S.C. 278k note) is amended under the heading
“INDUSTRIAL TECHNOLOGY SERVICES” by striking
“2007: Provided further, That’’ and all that fol-
lows through ‘“‘Extension Centers.” and insert-
ing 2007.”.

(3) TECHNICAL AMENDMENTS.—

(A) Section 25(a) of the National Institute of
Standards and Technology Act (15 U.S.C.
278k(a)) is amended in the matter preceding
paragraph (1) by striking ‘‘Regional Centers for
the Transfer of Manufacturing Technology’
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and inserting ‘‘regional centers for the transfer
of manufacturing technology’ .

(B) Section 25 of such Act (15 U.S.C. 278k), as
amended by subsection (f), is further amended
by adding at the end the following:

“(j) CoMMUNITY COLLEGE DEFINED.—In this
section, the term ‘community college’ means an
institution of higher education (as defined
under section 101(a) of the Higher Education
Act of 1965 (20 U.S.C. 1001(a))) at which the
highest degree that is predominately awarded to
students is an associate’s degree.”’.

(h) EVALUATION OF OBSTACLES UNIQUE TO
SMALL MANUFACTURERS.—Section 25 of such Act
(15 U.S.C. 278k), as amended by subsection (g),
is further amended by adding at the end the fol-
lowing:

“(k) EVALUATION OF OBSTACLES UNIQUE TO
SMALL MANUFACTURERS.—The Director shall—

‘“(1) evaluate obstacles that are unique to
small manufacturers that prevent such manu-
facturers from effectively competing in the glob-
al market;

“(2) implement a comprehensive plan to train
the Centers to address such obstacles; and

‘“(3) facilitate improved communication be-
tween the Centers to assist such manufacturers
in implementing appropriate, targeted solutions
to such obstacles.”.

(i) NIST AcT AMENDMENT.—Section 25(f)(3) of
the National Institute of Standards and Tech-
nology Act (15 U.S.C. 278k(f)(3)) is amended by
striking ‘‘Director of the Centers program,” and
inserting ‘‘Director of the Hollings MEP pro-
gram,”’.

SEC. 405. EMERGENCY COMMUNICATION AND
TRACKING TECHNOLOGIES RE-
SEARCH INITIATIVE.

(a) ESTABLISHMENT.—The Director shall es-
tablish a research initiative to support the de-
velopment of emergency communication and
tracking technologies for use in locating trapped
individuals in confined spaces, such as under-
ground mines, and other shielded environments,
such as high-rise buildings or collapsed struc-
tures, where conventional radio communication
is limited.

(b) ACTIVITIES.—In order to carry out this sec-
tion, the Director shall work with the private
sector and appropriate Federal agencies to—

(1) perform a needs assessment to identify and
evaluate the measurement, technical standards,
and conformity assessment needs required to im-
prove the operation and reliability of such emer-
gency communication and tracking tech-
nologies;

(2) support the development of technical
standards and conformance architecture to im-
prove the operation and reliability of such emer-
gency communication and tracking tech-
nologies; and

(3) incorporate and build upon existing re-
ports and studies on improving emergency com-
munications.

(c) REPORT.—Not later than 18 months after
the date of enactment of this Act, the Director
shall submit to Congress and make publicly
available a report describing the assessment per-
formed under subsection (b)(1) and making rec-
ommendations about research priorities to ad-
dress gaps in the measurement, technical stand-
ards, and conformity assessment nmeeds identi-
fied by the assessment.

SEC. 406. BROADENING PARTICIPATION.

(a) RESEARCH FELLOWSHIPS.—Section 18 of the
National Institute of Standards and Technology
Act (15 U.S.C. 278g-1) is amended by adding at
the end the following:

“(c) UNDERREPRESENTED  MINORITIES.—In
evaluating applications for fellowships under
this section, the Director shall give consider-
ation to the goal of promoting the participation
of underrepresented minorities in research areas
supported by the Institute.”.

(b) POSTDOCTORAL FELLOWSHIP PROGRAM.—
Section 19 of such Act (15 U.S.C. 278g-2) is
amended by adding at the end the following:
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“In evaluating applications for fellowships
under this section, the Director shall give con-
sideration to the goal of promoting the partici-
pation of underrepresented minorities in re-
search areas supported by the Institute.”’.

(c) TEACHER DEVELOPMENT.—Section 194(c) of
such Act (15 U.S.C. 278g-2a(c)) is amended by
adding at the end the following: ‘‘The Director
shall give special consideration to an applica-
tion from a teacher from a high-need school, as
defined in section 200 of the Higher Education
Act of 1965 (20 U.S.C. 1021).”".

SEC. 407. NIST FELLOWSHIPS.

(a) POST-DOCTORAL FELLOWSHIP PROGRAM.—
Section 19 of the National Institute of Standards
and Technology Act (15 U.S.C. 278g-2) is amend-
ed by striking *‘, in conjunction with the Na-
tional Academy of Sciences,’’.

(b) RESEARCH FELLOWSHIPS.—Section 18(a) of
that Act (15 USC 2789-1(a)) is amended by strik-
ing ‘“‘up to 1.5 percent of the’’.

(c) COMMERCE, SCIENCE, AND TECHNOLOGY
FELLOWSHIP PROGRAM.—Section 5163(d) of the
Omnibus Trade and Competition Act of 1988 (15
U.S.C. 1533) is repealed.

SEC. 408. GREEN MANUFACTURING AND CON-

STRUCTION.

The Director shall carry out a green manufac-
turing and construction initiative—

(1) to develop accurate sustainability metrics
and practices for use in manufacturing;

(2) to advance the development of standards,
including high performance green building
standards, and the creation of an information
infrastructure to communicate sustainability in-
formation about suppliers; and

(3) to move buildings toward becoming high
performance green buildings, including improv-
ing energy performance, service life, and indoor
air quality of new and retrofitted buildings
through validated measurement data.

SEC. 409. DEFINITIONS.

In this title:

(1) DIRECTOR.—The term ‘‘Director’ means
the Director of the National Institute of Stand-
ards and Technology.

(2) FEDERAL AGENCY.—The term ‘‘Federal
agency’ has the meaning given such term in
section 4 of the Stevenson-Wydler Technology
Innovation Act of 1980 (15 U.S.C. 3703).

(3) HIGH PERFORMANCE GREEN BUILDING.—The
term ‘‘high performance green building’’ has the
meaning given that term by section 401(13) of
the Energy Independence and Security Act of
2009 (42 U.S.C. 17061(13)).

TITLE V—SCIENCE, TECHNOLOGY, ENGI-
NEERING, AND MATHEMATICS SUPPORT
PROGRAMS

SUBTITLE A—NATIONAL SCIENCE
FOUNDATION

SEC. 501. SHORT TITLE.

This subtitle may be cited as the ‘‘National
Science Foundation Authorization Act of 2010°°.
SEC. 502. DEFINITIONS.

In this subtitle:

(1) DIRECTOR.—The term ‘‘Director’ means
the Director of the National Science Founda-
tion.

(2) EPSCOR.—The term “EPSCoR’’ means the
Experimental Program to Stimulate Competitive
Research.

(3) FOUNDATION.—The term ‘‘Foundation’
means the National Science Foundation estab-
lished under section 2 of the National Science
Foundation Act of 1950 (42 U.S.C. 1861).

(4) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has the
meaning given such term in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a)).

(5) STATE.—The term ‘‘State’”’ means one of
the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, or any
other territory or possession of the United
States.
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(6) UNITED STATES.—The term ‘‘United
States’ means the several States, the District of
Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, and any other territory or possession of
the United States.

SEC. 503. AUTHORIZATION OF APPROPRIATIONS.

(a) FISCAL YEAR 2011.—

(1) IN GENERAL.—There are authoriced to be
appropriated to the Foundation $7,424,400,000
for fiscal year 2011.

(2) SPECIFIC ALLOCATIONS.—Of the amount
authorized by paragraph (1)—

(A) 35,974,782,000 shall be made available to
carry research and related activities;

(B) $937,850,000 shall be made available for
education and human resources;

(C) 3164,744,000 shall be made available for
major research equipment and facilities con-
struction;

(D) $327,503,000 shall be made available for
agency operations and award management;

(E) $4,803,000 shall be made available for the
Office of the National Science Board; and

(F) $14,718,000 shall be made available for the
Office of Inspector General.

(b) FISCAL YEAR 2012.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Foundation $7,800,000,000
for fiscal year 2012.

(2) SPECIFIC ALLOCATIONS.—Of the amount
authorized by paragraph (1)—

(4) 36,234,281,000 shall be made available to
carry research and related activities;

(B) $978,959,000 shall be made available for
education and human resources;

(C) $225,544,000 shall be made available for
magjor research equipment and facilities con-
struction;

(D) 3341,676,000 shall be made available for
agency operations and award management;

(E) $4,808,000 shall be made available for the
Office of the National Science Board; and

(F) $14,732,000 shall be made available for the
Office of Inspector General.

(c) FISCAL YEAR 2013.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Foundation $8,300,000,000
for fiscal year 2013.

(2) SPECIFIC ALLOCATIONS.—Of the amount
authorized by paragraph (1)—

(A) $6,637,849,000 shall be made available to
carry research and related activities;

(B) $1,041,762,000 shall be made available for
education and human resources;

(C) $236,764,000 shall be made available for
magjor research equipment and facilities con-
struction;

(D) 3363,670,000 shall be made available for
agency operations and award management;

(E) $4,906,000 shall be made available for the
Office of the National Science Board; and

(F) $15,049,000 shall be made available for the
Office of Inspector General.

SEC. 504. NATIONAL SCIENCE BOARD ADMINIS-
TRATIVE AMENDMENTS.

(a) STAFFING AT THE NATIONAL SCIENCE
BOARD.—Section 4(g) of the National Science
Foundation Act of 1950 (42 U.S.C. 1863(g)) is
amended by striking ‘‘not more than 5.

(b) NATIONAL SCIENCE BOARD REPORTS.—Sec-
tion 4(7)(2) of the National Science Foundation
Act of 1950 (42 U.S.C. 1863(7)(2)) is amended by
inserting ‘‘within the authority of the Founda-
tion (or otherwise as requested by the Congress
or the President)’”’ after ‘‘individual policy mat-
ters’.

(¢c) BOARD ADHERENCE TO SUNSHINE ACT.—
Section 15(a)(2) of the National Science Founda-
tion Authorization Act of 2002 (42 U.S.C. 1862n—
5(a)(2)) is amended—

(1) by striking ‘““The Board’ and inserting
“To ensure transparency of the Board’s entire
decision-making process, including deliberations
on Board business occurring within its various
subdivisions, the Board’’; and
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(2) by adding at the end the following: ‘‘The
preceding requirement will apply to meetings of
the full Board, whenever a quorum is present;
and to meetings of its subdivisions, whenever a
quorum of the subdivision is present.’’.

SEC. 505. NATIONAL CENTER FOR SCIENCE AND
ENGINEERING STATISTICS.

(a) ESTABLISHMENT.—There is established
within the Foundation a National Center for
Science and Engineering Statistics that shall
serve as a central Federal clearinghouse for the
collection, interpretation, analysis, and dissemi-
nation of objective data on science, engineering,
technology, and research and development.

(b) DUTIES.—In carrying out subsection (a) of
this section, the Director, acting through the
Center shall—

(1) collect, acquire, analyze, report, and dis-
seminate statistical data related to the science
and engineering enterprise in the United States
and other nations that is relevant and useful to
practitioners, researchers, policymakers, and the
public, including statistical data on—

(A) research and development trends;

(B) the science and engineering workforce;

(C) United States competitiveness in science,
engineering, technology, and research and de-
velopment; and

(D) the condition and progress of United
States STEM education;

(2) support research using the data it collects,
and on methodologies in areas related to the
work of the Center; and

(3) support the education and training of re-
searchers in the use of large-scale, nationally
representative data sets.

(c) STATISTICAL REPORTS.—The Director or
the National Science Board, acting through the
Center, shall issue regular, and as necessary,
special statistical reports on topics related to the
national and international science and engi-
neering enterprise such as the biennial report
required by section 4(j)(1) of the National
Science Foundation Act of 1950 (42 U.S.C.
1863(j)(1)) on indicators of the state of science
and engineering in the United States.

SEC. 506. NATIONAL SCIENCE FOUNDATION MAN.-
UFACTURING RESEARCH AND EDU-
CATION.

(a) MANUFACTURING RESEARCH.—The Director
shall carry out a program to award merit-re-
viewed, competitive grants to institutions of
higher education to support fundamental re-
search leading to transformative advances in
manufacturing technologies, processes, and en-
terprises that will support United States manu-
facturing through improved performance, pro-
ductivity, sustainability, and competitiveness.
Research areas may include—

(1) nanomanufacturing;

(2) manufacturing and construction machines
and equipment, including robotics, automation,
and other intelligent systems;

(3) manufacturing enterprise systems;

(4) advanced sensing and control techniques;

(5) materials processing; and

(6) information technologies for manufac-
turing, including predictive and real-time mod-
els and simulations, and virtual manufacturing.

(b) MANUFACTURING EDUCATION.—In order to
help ensure a well-trained manufacturing work-
force, the Director shall award grants to
strengthen and expand scientific and technical
education and training in advanced manufac-
turing, including through the Foundation’s Ad-
vanced Technological Education program.

SEC. 507. NATIONAL SCIENCE BOARD REPORT ON
MID-SCALE INSTRUMENTATION.

(a) MID-SCALE RESEARCH INSTRUMENTATION
NEEDS.—The National Science Board shall
evaluate the needs, across all disciplines sup-
ported by the Foundation, for mid-scale re-
search instrumentation that falls between the
instruments funded by the Major Research In-
strumentation program and the very large
projects funded by the Major Research Equip-
ment and Facilities Construction program.
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(b) REPORT ON MID-SCALE RESEARCH INSTRU-
MENTATION PROGRAM.—Not later than 1 year
after the date of enactment of this Act, the Na-
tional Science Board shall submit to Congress a
report on mid-scale research instrumentation at
the Foundation. At a minimum, this report shall
include—

(1) the findings from the Board’s evaluation of
instrumentation mneeds required under sub-
section (a), including a description of dif-
ferences across disciplines and Foundation re-
search directorates;

(2) a recommendation or recommendations re-
garding how the Foundation should set prior-
ities for mid-scale instrumentation across dis-
ciplines and Foundation research directorates;

(3) a recommendation or recommendations re-
garding the appropriateness of expanding exist-
ing programs, including the Major Research In-
strumentation program or the Major Research
Equipment and Facilities Construction program,
to support more instrumentation at the mid-
scale;

(4) a recommendation or recommendations re-
garding the need for and appropriateness of a
new, Foundation-wide program or initiative in
support of mid-scale instrumentation, including
any recommendations regarding the administra-
tion of and budget for such a program or initia-
tive and the appropriate scope of instruments to
be funded under such a program or initiative;
and

(5) any recommendation or recommendations
regarding other options for supporting mid-scale
research instrumentation at the Foundation.
SEC. 508. PARTNERSHIPS FOR INNOVATION.

(a) IN GENERAL.—The Director shall carry out
a program to award merit-reviewed, competitive
grants to institutions of higher education to es-
tablish and to expand partnerships that promote
innovation and increase the impact of research
by developing tools and resources to connect
new scientific discoveries to practical uses.

(b) PARTNERSHIPS.—

(1) IN GENERAL.—To be eligible for funding
under this section, an institution of higher edu-
cation must propose establishment of a partner-
ship that—

(4) includes at least one private sector entity;
and

(B) may include other institutions of higher
education, public sector institutions, private sec-
tor entities, and nonprofit organizations.

(2) PRIORITY.—In selecting grant recipients
under this section, the Director shall give pri-
ority to partnerships that include one or more
institutions of higher education and at least one
of the following:

(A) A minority serving institution.

(B) A primarily undergraduate institution.

(C) A 2-year institution of higher education.

(c) PROGRAM.—Proposals funded under this
section shall seek—

(1) to increase the impact of the most prom-
ising research at the institution or institutions
of higher education that are members of the
partnership through knowledge transfer or com-
mercialization;

(2) to increase the engagement of faculty and
students across multiple disciplines and depart-
ments, including faculty and students in schools
of business and other appropriate non-STEM
fields and disciplines in knowledge transfer ac-
tivities;

(3) to enhance education and mentoring of
students and faculty in innovation and entre-
preneurship through networks, courses, and de-
velopment of best practices and curricula;

(4) to strengthen the culture of the institution
or institutions of higher education to undertake
and participate in activities related to innova-
tion and leading to economic or social impact;

(5) to broaden the participation of all types of
institutions of higher education in activities to
meet STEM workforce needs and promote inno-
vation and knowledge transfer; and

(6) to build lasting partnerships with local
and regional businesses, local and State govern-
ments, and other relevant entities.
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(d) ADDITIONAL CRITERIA.—In selecting grant
recipients under this section, the Director shall
also consider the extent to which the applicants
are able to demonstrate evidence of institutional
support for, and commitment to—

(1) achieving the goals of the program as de-
scribed in subsection (c);

(2) expansion to an institution-wide program
if the initial proposal is not for an institution-
wide program; and

(3) sustaining any new innovation tools and
resources generated from funding under this
program.

(e) LIMITATION.—No funds provided under
this section may be used to construct or ren-
ovate a building or structure.

SEC. 509. SUSTAINABLE CHEMISTRY BASIC RE-
SEARCH.

The Director shall establish a Green Chem-
istry Basic Research program to award competi-
tive, merit-based grants to support research into
green and sustainable chemistry which will lead
to clean, safe, and economical alternatives to
traditional chemical products and practices. The
research program shall provide sustained sup-
port for green chemistry research, education,
and technology transfer through—

(1) merit-reviewed competitive grants to indi-
vidual investigators and teams of investigators,
including, to the extent practicable, young in-
vestigators, for research;

(2) grants to fund collaborative research part-
nerships among universities, industry, and non-
profit organizations;

(3) symposia, forums, and conferences to in-
crease outreach, collaboration, and dissemina-
tion of green chemistry advances and practices;
and

(4) education, training, and retraining of un-
dergraduate and graduate students and profes-
sional chemists and chemical engineers, includ-
ing through partnerships with industry, in
green chemistry science and engineering.

SEC. 510. GRADUATE STUDENT SUPPORT.

(a) FINDING.—The Congress finds that—

(1) the Integrative Graduate Education and
Research Traineeship program is an important
program for training the next generation of sci-
entists and engineers in team-based inter-
disciplinary research and problem solving, and
for providing them with the many additional
skills, such as communication skills, needed to
thrive in diverse STEM careers; and

(2) the Integrative Graduate Education and
Research Traineeship program is no less valu-
able to the preparation and support of graduate
students than the Foundation’s Graduate Re-
search Fellowship program.

(b) EQUAL TREATMENT OF IGERT AND GRF.—
Beginning in fiscal year 2011, the Director shall
increase or, if necessary, decrease funding for
the Foundation’s Integrative Graduate Edu-
cation and Research Traineeship program (or
any program by which it is replaced) at least at
the same rate as it increases or decreases fund-
ing for the Graduate Research Fellowship pro-
gram.

(c) SUPPORT FOR GRADUATE STUDENT RE-
SEARCH FROM THE RESEARCH ACCOUNT.—For
each of the fiscal years 2011 through 2013, at
least 50 percent of the total Foundation funds
allocated to the Integrative Graduate Education
and Research Traineeship program and the
Graduate Research Fellowship program shall
come from funds appropriated for Research and
Related Activities.

(d) COST OF EDUCATION ALLOWANCE FOR GRF
PROGRAM.—Section 10 of the National Science
Foundation Act of 1950 (42 U.S.C. 1869) is
amended—

(1) by inserting ‘‘(a) IN GENERAL.—’ before
“The Foundation is authorized’’; and

(2) by adding at the end the following:

“(b) AMOUNT.—The Director shall establish
for each year the amount to be awarded for
scholarships and fellowships under this section
for that year. Each such scholarship and fellow-

H8831

ship shall include a cost of education allowance

of $12,000, subject to any restrictions on the use

of cost of education allowance as determined by

the Director.”’.

SEC. 511. ROBERT NOYCE TEACHER SCHOLAR-
SHIP PROGRAM.

(a) MATCHING REQUIREMENT.—Section
10A(h)(1) of the National Science Foundation
Authorization Act of 2002 (42 U.S.C. 1862n—
Ia(h)(1)) is amended to read as follows:

‘““(1) IN GENERAL.—An eligible entity receiving
a grant under this section shall provide, from
non-Federal sources, to carry out the activities
supported by the grant—

““(A) in the case of grants in an amount of less
than $1,500,000, an amount equal to at least 30
percent of the amount of the grant, at least one
half of which shall be in cash; and

‘““(B) in the case of grants in an amount of
$1,500,000 or more, an amount equal to at least
50 percent of the amount of the grant, at least
one half of which shall be in cash.’.

(b) RETIRING STEM PROFESSIONALS.—Section
10A(a)(2)(A) of the National Science Foundation
Authorization Act of 2002 (42 U.S.C. 1862n-
la(a)(2)(4)) is amended by inserting ‘‘including
retiring professionals in those fields,” after
“mathematics professionals,’.

SEC. 512 UNDERGRADUATE BROADENING PAR-
TICIPATION PROGRAM.

The Foundation shall continue to support the
Historically Black Colleges and Universities Un-
dergraduate Program, the Louis Stokes Alli-
ances for Minority Participation program, the
Tribal Colleges and Universities Program, and
Hispanic-serving institutions as separate pro-
grams.

SEC. 513. RESEARCH EXPERIENCES FOR HIGH
SCHOOL STUDENTS.

The Director shall permit specialized STEM
high schools conducting research to participate
in major data collection initiatives from univer-
sities, corporations, or government labs under a
research grant from the Foundation, as part of
the research proposal.

SEC. 514. RESEARCH EXPERIENCES FOR UNDER-
GRADUATES.

(a) RESEARCH SITES.—The Director shall
award grants, on a merit-reviewed, competitive
basis, to institutions of higher education, non-
profit organizations, or consortia of such insti-
tutions and organizations, for sites designated
by the Director to provide research experiences
for 6 or more undergraduate STEM students for
sites designated at primarily undergraduate in-
stitutions of higher education and 10 or more
undergraduate STEM students for all other
sites, with consideration given to the goal of
promoting the participation of individuals iden-
tified in section 33 or 34 of the Science and Engi-
neering Equal Opportunities Act (42 U.S.C.
1885a or 1885b). The Director shall ensure that—

(1) at least half of the students participating
in a program funded by a grant under this sub-
section at each site shall be recruited from insti-
tutions of higher education where research op-
portunities in STEM are limited, including 2-
year institutions;

(2) the awards provide undergraduate re-
search experiences in a wide range of STEM dis-
ciplines;

(3) the awards support a variety of projects,
including independent investigator-led projects,
interdisciplinary projects, and multi-institu-
tional projects (including virtual projects);

(4) students participating in each program
funded have mentors, including during the aca-
demic year to the extent practicable, to help
connect the students’ research experiences to
the overall academic course of study and to help
students achieve success in courses of study
leading to a baccalaureate degree in a STEM
field;

(5) mentors and students are supported with
appropriate salary or stipends; and

(6) student participants are tracked, for em-
ployment and continued matriculation in STEM
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fields, through receipt of the undergraduate de-
gree and for at least 3 years thereafter.

(b) INCLUSION OF UNDERGRADUATES IN STAND-
ARD RESEARCH GRANTS.—The Director shall re-
quire that every recipient of a research grant
from the Foundation proposing to include 1 or
more students enrolled in certificate, associate,
or baccalaureate degree programs in carrying
out the research under the grant shall request
support, including stipend support, for such un-
dergraduate students as part of the research
proposal itself rather than as a supplement to
the research proposal, unless such under-
graduate participation was not foreseeable at
the time of the original proposal.

SEC. 515. STEM INDUSTRY INTERNSHIP PRO-
'RAMS.

(a) IN GENERAL.—The Director may award
grants, on a competitive, merit-reviewed basis,
to institutions of higher education, or consortia
thereof, to establish or expand partnerships
with local or regional private sector entities, for
the purpose of providing undergraduate Stu-
dents with integrated internship experiences
that connect private sector internship experi-
ences with the students’ STEM coursework. The
partnerships may also include industry or pro-
fessional associations.

(b) INTERNSHIP PROGRAM.—The grants award-
ed under section (a) may include internship pro-
grams in the manufacturing sector.

(c) USE OF GRANT FUNDS.—Grants under this
section may be used—

(1) to develop and implement hands-on learn-
ing opportunities;

(2) to develop curricula and instructional ma-
terials related to industry, including the manu-
facturing sector;

(3) to perform outreach to secondary schools;

(4) to develop mentorship programs for stu-
dents with partner organizations; and

(5) to conduct activities to support awareness
of career opportunities and skill requirements.

(d) PRIORITY.—In awarding grants under this
section, the Director shall give priority to insti-
tutions of higher education or consortia thereof
that demonstrate significant outreach to and co-
ordination with local or regional private sector
entities and Regional Centers for the Transfer of
Manufacturing Technology established by sec-
tion 25(a) of the National Institute of Standards
and Technology Act (15 U.S.C. 278k(a)) in devel-
oping academic courses designed to provide stu-
dents with the skills or certifications necessary
for employment in local or regional companies.

(c) OUTREACH TO RURAL COMMUNITIES.—The
Foundation shall conduct outreach to institu-
tions of higher education and private sector en-
tities in rural areas to encourage those entities
to participate in partnerships under this section.

(d) COST-SHARE.—The Director shall require a
50 percent non-Federal cost-share from partner-
ships established or expanded under this sec-
tion.

(e) RESTRICTION.—No Federal funds provided
under this section may be used—

(1) for the purpose of providing stipends or
compensation to students for private sector in-
ternships unless private sector entities match 75
percent of such funding; or

(2) as payment or reimbursement to private
sector entities, except for institutions of higher
education.

(f) REPORT.—Not less than 3 years after the
date of enactment of this Act, the Director shall
submit a report to Congress on the number and
total value of awards made under this section,
the number of students affected by those
awards, any evidence of the effect of those
awards on workforce preparation and jobs
placement for participating students, and an
economic and ethnic breakdown of the partici-
pating students.

SEC. 516. CYBER-ENABLED LEARNING FOR NA-
TIONAL CHALLENGES.

The Director shall, in consultation with ap-

propriate Federal agencies, identify ways to use
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cyber-enabled learning to create an innovative
STEM workforce and to help retrain and retain
our existing STEM workforce to address na-
tional challenges, including national security
and competitiveness, and use technology to en-
hance or supplement laboratory based learning.
SEC. 517. EXPERIMENTAL PROGRAM TO STIMU-
LATE COMPETITIVE RESEARCH.

(a) FINDINGS.—The Congress finds that—

(1) The National Science Foundation Act of
1950 stated, ‘it shall be an objective of the
Foundation to strengthen research and edu-
cation in the sciences and engineering, includ-
ing independent research by individuals,
throughout the United States, and to avoid
undue concentration of such research and edu-
cation,’’;

(2) National Science Foundation funding re-
mains highly concentrated, with 27 States and 2
jurisdictions, taken together, receiving only
about 10 percent of all NSF research funding;
each of these States received only a fraction of
one percent of Foundation’s research dollars
each year;

(3) the Nation requires the talent, expertise,
and research capabilities of all States in order to
prepare sufficient numbers of scientists and en-
gineers, remain globally competitive and support
economic development.

(b) CONTINUATION OF PROGRAM.—The Director
shall continue to carry out EPSCoR, with the
objective of helping the eligible States to develop
the research infrastructure that will make them
more competitive for Foundation and other Fed-
eral research funding. The program shall con-
tinue to increase as the National Science Foun-
dation funding increases.

(c) CONGRESSIONAL REPORTS.—The Director
shall report to the appropriate committees of
Congress on an annual basis, using the most re-
cent available data—

(1) the total amount made available, by State,
under EPSCoR;

(2) the amount of co-funding made available
to EPSCoR States;

(3) the total amount of National Science
Foundation funding made available to all insti-
tutions and entities within EPSCoR States; and

(4) efforts and accomplishments to more fully
integrate the 29 EPSCoR jurisdictions in major
activities and initiatives of the Foundation.

(d) COORDINATION OF EPSCOR AND SIMILAR
FEDERAL PROGRAMS.—

(1) ANOTHER FINDING.—The Congress finds
that a number of Federal agencies have pro-
grams, such as Experimental Programs to Stimu-
late Competitive Research and the National In-
stitutes of Health Institutional Development
Award program, designed to increase the capac-
ity for and quality of science and technology re-
search and training at academic institutions in
States that historically have received relatively
little Federal research and development fund-
ing.

(2) COORDINATION REQUIRED.—The EPSCoR
Interagency Coordinating Committee, chaired by
the National Science Foundation, shall—

(A) coordinate EPSCoR and Federal EPSCoR-
like programs to maximize the impact of Federal
support for building competitive research infra-
structure, and in order to achieve an integrated
Federal effort;

(B) coordinate agency objectives with State
and institutional goals, to obtain continued
non-Federal support of science and technology
research and training;

(C) develop metrics to assess gains in academic
research quality and competitiveness, and in
science and technology human resource develop-
ment;

(D) conduct a cross-agency evaluation of
EPSCoR and other Federal EPSCoR-like pro-
grams and accomplishments, including manage-
ment, investment, and metric-measuring strate-
gies implemented by the different agencies aimed
to increase the number of new investigators re-
ceiving peer-reviewed funding, broaden partici-
pation, and empower knowledge generation, dis-
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semination, application, and national research
and development competitiveness;

(E) coordinate the development and implemen-
tation of new, novel workshops, outreach activi-
ties, and follow-up mentoring activities among
EPSCoR or EPSCoR-like programs for colleges
and universities in EPSCoR States and terri-
tories in order to increase the number of pro-
posals submitted and successfully funded and to
enhance statewide coordination of EPSCoR and
Federal EPSCoR-like programs;

(F) coordinate the development of new, inno-
vative solicitations and programs to facilitate
collaborations, partnerships, and mentoring ac-
tivities among faculty at all levels in non-
EPSCoR and EPSCoR States and jurisdictions;

(G) conduct an evaluation of the roles, re-
sponsibilities and degree of autonomy that pro-
gram officers or managers (or the equivalent po-
sition) have in executing EPSCoR programs at
the different Federal agencies and the impacts
these differences have on the number of
EPSCoR State and jurisdiction faculty partici-
pating in the peer review process and the per-
centage of successful awards by individual
EPSCoR State jurisdiction and individual re-
searcher; and

(H) conduct a survey of colleges and univer-
sity faculty at all levels regarding their knowl-
edge and understanding of EPSCoR, and their
level of interaction with and knowledge about
their respective State or Jurisdictional EPSCoR
Committee.

(3) MEETINGS AND REPORTS.—The Committee
shall meet at least twice each fiscal year and
shall submit an annual report to the appro-
priate committees of Congress describing
progress made in carrying out paragraph (2).

(e) FEDERAL AGENCY REPORTS.—Each Federal
agency that administers an EPSCoR or Federal
EPSCoR-like program shall submit to the OSTP
as part of its Federal budget submission—

(1) a description of the program strategy and
objectives;

(2) a description of the awards made in the
previous year, including—

(A) the percentage of reviewers and number of
new reviewers from EPSCoR States;

(B) the percentage of mew investigators from
EPSCoR States;

(C) the number of programs or large collabo-
rator awards involving a partnership of organi-
zations and institutions from EPSCoR and non-
EPSCoR States; and

(3) an analysis of the gains in academic re-
search quality and competitiveness, and in
science and technology human resource develop-
ment, achieved by the program in the last year.

(f) NATIONAL ACADEMY OF SCIENCES STUDY.—

(1) IN GENERAL.—The Director shall contract
with the National Academy of Sciences to con-
duct a study on all Federal agencies that ad-
minister an Experimental Program to Stimulate
Competitive Research or a program similar to
the Experimental Program to Stimulate Competi-
tive Research.

(2) MATTERS TO BE ADDRESSED.—The study
conducted under paragraph (1) shall include the
following:

(A) A delineation of the policies of each Fed-
eral agency with respect to the awarding of
grants to EPSCoR States.

(B) The effectiveness of each program.

(C) Recommendations for improvements for
each agency to achieve EPSCoR goals.

(D) An assessment of the effectiveness of
EPSCoR States in wusing awards to develop
science and engineering research and education,
and science and engineering infrastructure
within their States.

(E) Such other issues that address the effec-
tiveness of EPSCoR as the National Academy of
Sciences considers appropriate.

SEC. 518. SENSE OF THE CONGRESS REGARDING
THE SCIENCE, TECHNOLOGY, ENGI-
NEERING, AND MATHEMATICS TAL-

ENT EXPANSION PROGRAM.

It is the sense of the Congress that—
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(1) the Science, Technology, Engineering, and
Mathematics Talent Expansion Program estab-
lished by the National Science Foundation Au-
thorization Act of 2002 continues to be an effec-
tive program to increase the number of students,
who are citizens or permanent residents of the
United States, receiving associate or bacca-
laureate degrees in established or emerging
fields within science, technology, engineering,
and mathematics, and its authorization con-
tinues;

(2) the strategies employed continue to
strengthen mentoring and tutoring between fac-
ulty and students and provide students with in-
formation and exposure to potential career
pathways in science, technology, engineering,
and mathematics areas;

(3) this highly competitive program awarded
145 Program implementation awards and 12 re-
search projects in the first 6 years of operations;
and

(4) the Science, Technology, Engineering, and
Mathematics Talent Expansion Program should
continue to be supported by the National
Science Foundation.

SEC. 519. SENSE OF THE CONGRESS REGARDING
THE NATIONAL SCIENCE FOUNDA-
TION’S CONTRIBUTIONS TO BASIC
RESEARCH AND EDUCATION.

(a) FINDINGS.—The Congress finds that—

(1) the National Science Foundation is an
independent Federal agency created by Con-
gress in 1950 to, among other things, promote
the progress of science, to advance the national
health, prosperity, and welfare, and to secure
the national defense;

(2) the Foundation is the funding source for
approximately 20 percent of all federally sup-
ported basic research conducted by America’s
colleges and wuniversities, and is the major
source of Federal backing for mathematics, com-
puter science and other sciences;

(3) the America COMPETES Act of 2007
helped rejuvenate our focus on increasing basic
research investment in the physical sciences,
strengthening educational opportunities in the
science, technology, engineering, and mathe-
matics fields and developing a robust innovation
infrastructure; and

(4) reauthorication of the America COM-
PETES Act should continue a robust investment
in basic research and education and preserve
the essence of the original Act by increasing the
investment focus on science, technology, engi-
neering, and mathematics basic research and
education as a national priority.

(b) SENSE OF THE CONGRESS.—It is the sense of
the Congress that—

(1) the National Science Foundation is the
finest scientific foundation in the world, and is
a vital agency that must support basic research
needed to advance the United States into the
21st century;

(2) the National Science Foundation should
focus Federal research and development re-
sources primarily in the areas of science, tech-
nology, engineering, and mathematics basic re-
search and education; and

(3) the National Science Foundation should
strive to ensure that federally-supported re-
search is of the finest quality, is ground break-
ing, and answers questions or solves problems
that are of utmost importance to society at
large.

SEC. 520. ACADEMIC TECHNOLOGY TRANSFER
AND COMMERCIALIZATION OF UNI-
VERSITY RESEARCH.

(a) IN GENERAL.—Any institution of higher
education (as such term is defined in Ssection
101(A) of the Higher Education Act of 1965 (20
U.S.C. 1001(a))) that receives National Science
Foundation research support and has received
at least $25,000,000 in total Federal research
grants in the most recent fiscal year shall keep,
maintain, and report annually to the National
Science Foundation the universal record locator
for a public website that contains information
concerning its general approach to and mecha-
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nisms for transfer of technology and the com-
mercialization of research results, including—

(1) contact information for individuals and
university offices responsible for technology
transfer and commercialization;

(2) information for both university researchers
and industry on the institution’s technology li-
censing and commercialization strategies;

(3) success stories, statistics, and examples of
how the university supports commercialization
of research results;

(4) technologies available for licensing by the
university where appropriate; and

(5) any other information deemed by the insti-
tution to be helpful to companies with the po-
tential to commercialize university inventions.

(b) NSF WEBSITE.—The National Science
Foundation shall create and maintain a website
accessible to the public that links to each
website mentioned under (a).

(c) TRADE SECRET INFORMATION.—Notwith-
standing subsection (a), an institution shall not
be required to reveal confidential, trade secret,
or proprietary information on its website.

SEC. 521. STUDY TO DEVELOP IMPROVED IMPACT-
ON-SOCIETY METRICS.

(a) IN GENERAL.—Within 180 days after the
date of enactment of this Act, the Director of
the National Science Foundation shall contract
with the National Academy of Sciences to ini-
tiate a study to evaluate, develop, or improve
metrics for measuring the potential impact-on-
society, including—

(1) the potential for commercial applications
of research studies funded in whole or in part
by grants of financial assistance from the Foun-
dation or other Federal agencies;

(2) the manner in which research conducted
at, and individuals graduating from, an institu-
tion of higher education contribute to the devel-
opment of new intellectual property and the
success of commercial activities;

(3) the quality of relevant scientific and inter-
national publications; and

(4) the ability of such institutions to attract
external research funding.

(b) REPORT.—Within 1 year after initiating
the study required by subsection (a), the Direc-
tor shall submit a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Science and Technology setting forth
the Director’s findings, conclusions, and rec-
ommendations.

SEC. 522. NSF GRANTS IN SUPPORT OF SPON-
SORED POST-DOCTORAL FELLOW-
SHIP PROGRAMS.

The Director of the National Science Founda-
tion may utilize funds appropriated to carry out
grants to institutions of higher education (as
such term is defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a))) to provide financial support for post-
graduate research in fields with potential com-
mercial applications to match, in whole or in
part, any private sector grant of financial as-
sistance to any post-doctoral program in such a
field of study.

SEC. 523. COLLABORATION IN PLANNING FOR
STEWARDSHIP OF LARGE-SCALE FA-
CILITIES.

It is the sense of Congress that—

(1) the Foundation should, in its planning for
construction and stewardship of large facilities,
coordinate and collaborate with other Federal
agencies, including the Department of Energy’s
Office of Science, to ensure that joint invest-
ments may be made when practicable;

(2) in particular, the Foundation should en-
sure that it responds to recommendations by the
National Academy of Sciences and working
groups convened by the National Science and
Technology Council regarding such facilities
and opportunities for partnership with other
agencies in the design and construction of such
facilities; and

(3) for facilities in which research in multiple
disciplines will be possible, the Director should
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include multiple units within the Foundation

during the planning process.

SEC. 524. CLOUD COMPUTING RESEARCH EN-
HANCEMENT.

(a) RESEARCH FocusS AREA.—The Director
may support a national research agenda in key
areas affected by the increased use of public
and private cloud computing, including—

(1) new approaches, techniques, technologies,
and tools for—

(A) optimizing the effectiveness and efficiency
of cloud computing environments; and

(B) mitigating security, identity, privacy, reli-
ability, and manageability risks in cloud-based
environments, including as they differ from tra-
ditional data centers;

(2) new algorithms and technologies to define,
assess, and establish large-scale, trustworthy,
cloud-based infrastructures;

(3) models and advanced technologies to meas-
ure, assess, report, and understand the perform-
ance, reliability, energy consumption, and other
characteristics of complex cloud environments;
and

(4) advanced security technologies to protect
sensitive or proprietary information in global-
scale cloud environments.

(b) ESTABLISHMENT.—

(1) IN GENERAL.—Not later than 60 days after
the date of enactment of this Act, the Director
shall initiate a review and assessment of cloud
computing research opportunities and chal-
lenges, including research areas listed in sub-
section (a), as well as related issues such as—

(A) the management and assurance of data
that are the subject of Federal laws and regula-
tions in cloud computing environments, which
laws and regulations exist on the date of enact-
ment of this Act;

(B) misappropriation of cloud services, piracy
through cloud technologies, and other threats to
the integrity of cloud services;

(C) areas of advanced technology meeded to
enable trusted communications, processing, and
storage; and

(D) other areas of focus determined appro-
priate by the Director.

(2) UNSOLICITED PROPOSALS.—The Director
may accept unsolicited proposals that review
and assess the issues described in paragraph (1).
The proposals may be judged according to exist-
ing criteria of the National Science Foundation.

(c) REPORT.—The Director shall provide an
annual report for mot less than 5 consecutive
years to Congress on the outcomes of National
Science Foundation investments in cloud com-
puting research, recommendations for research
focus and program improvements, or other re-
lated recommendations. The reports, including
any interim findings or recommendations, shall
be made publicly available on the website of the
National Science Foundation.

(d) NIST SUPPORT.—The Director of the Na-
tional Institute of Standards and Technology
shall—

(1) collaborate with industry in the develop-
ment of standards supporting trusted cloud com-
puting infrastructures, metrics, interoperability,
and assurance; and

(2) support standards development with the
intent of supporting common goals.

SEC. 525. TRIBAL COLLEGES AND UNIVERSITIES
PROGRAM.

(a) IN GENERAL.—The Director shall continue
to support a program to award grants on a com-
petitive, merit-reviewed basis to tribal colleges
and universities (as defined in section 316 of the
Higher Education Act of 1965 (20 U.S.C. 1059c),
including institutions described in section 317 of
such Act (20 U.S.C. 1059d), to enhance the qual-
ity of undergraduate STEM education at such
institutions and to increase the retention and
graduation rates of Native American students
pursuing associate’s or baccalaureate degrees in
STEM.

(b) PROGRAM COMPONENTS.—Grants awarded
under this section shall support—
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(1) activities to
riculum in STEM;

(2) faculty development;

(3) stipends for undergraduate students par-
ticipating in research, and

(4) other activities consistent with subsection
(a), as determined by the Director.

(c) INSTRUMENTATION.—Funding provided
under this section may be used for laboratory
equipment and materials.

SEC. 526. BROADER IMPACTS REVIEW CRITERION.

(a) GoALS.—The Foundation shall apply a
Broader Impacts Review Criterion to achieve the
following goals:

(1) Increased economic competitiveness of the
United States.

(2) Development of a globally competitive
STEM workforce.

(3) Increased participation of women and
underrepresented minorities in STEM.

(4) Increased partnerships between academia
and industry.

(5) Improved pre-K-12 STEM education and
teacher development.

(6) Improved undergraduate STEM education.

(7) Increased public scientific literacy.

(8) Increased national security.

(b) PoLicY.—Not later than 6 months after the
date of enactment of this Act, the Director shall
develop and implement a policy for the Broader
Impacts Review Criterion that—

(1) provides for educating professional staff at
the Foundation, merit review panels, and appli-
cants for Foundation research grants on the
policy developed under this subsection;

(2) clarifies that the activities of grant recipi-
ents undertaken to satisfy the Broader Impacts
Review Criterion shall—

(A) to the extent practicable employ proven
strategies and models and draw on existing pro-
grams and activities; and

(B) when novel approaches are justified, build
on the most current research results;

(3) allows for some portion of funds allocated
to broader impacts under a research grant to be
used for assessment and evaluation of the
broader impacts activity;

(4) encourages institutions of higher edu-
cation and other mnonprofit education or re-
search organizations to develop and provide, ei-
ther as individual institutions or in partnerships
thereof, appropriate training and programs to
assist Foundation-funded principal investiga-
tors at their institutions in achieving the goals
of the Broader Impacts Review Criterion as de-
scribed in subsection (a); and

(5) requires principal investigators applying
for Foundation research grants to provide evi-
dence of institutional support for the portion of
the investigator’s proposal designed to satisfy
the Broader Impacts Review Criterion, including
evidence of relevant training, programs, and
other institutional resources available to the in-
vestigator from either their home institution or
organization or another institution or organiza-
tion with relevant expertise.

SEC. 527. TWENTY-FIRST CENTURY GRADUATE
EDUCATION.

(a) IN GENERAL.—The Director shall award
grants, on a competitive, merit-reviewed basis,
to institutions of higher education to implement
or expand research-based reforms in master’s
and doctoral level STEM education that empha-
sice preparation for diverse careers utilizing
STEM degrees, including at diverse types of in-
stitutions of higher education, in industry, and
at govermment agencies and research labora-
tories.

(b) USES OF FUNDS.—Activities supported by
grants under this section may include—

(1) creation of multidisciplinary or inter-
disciplinary courses or programs for the purpose
of improved student instruction and research in
STEM;

(2) expansion of graduate STEM research op-
portunities to include interdisciplinary research
opportunities and research opportunities in in-

improve courses and Ccur-
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dustry, at Federal laboratories, and at inter-
national research institutions or research sites;

(3) development and implementation of future
faculty training programs focused on improved
instruction, mentoring, assessment of student
learning, and support of undergraduate STEM
students;

(4) support and training for graduate students
to participate in instructional activities beyond
the traditional teaching assistantship, and espe-
cially as part of ongoing educational reform ef-
forts, including at pre-K-12 schools, and pri-
marily undergraduate institutions;

(5) creation, improvement, or expansion of in-
novative graduate programs such as science
master’s degree programs;

(6) development and implementation of semi-
nars, workshops, and other professional devel-
opment activities that increase the ability of
graduate students to engage in innovation,
technology transfer, and entrepreneurship;

(7) development and implementation of semi-
nars, workshops, and other professional devel-
opment activities that increase the ability of
graduate students to effectively communicate
their research findings to technical audiences
outside of their own discipline and to nontech-
nical audiences;

(8) expansion of successful STEM reform ef-
forts beyond a single academic unit to other
STEM academic units within an institution or
to comparable academic units at other institu-
tions; and

(9) research on teaching and learning of
STEM at the graduate level related to the pro-
posed reform effort, including assessment and
evaluation of the proposed reform activities and
research on scalability and sustainability of ap-
proaches to reform.

(c) PARTNERSHIP.—Amn institution of higher
education may partner with one or more other
nonprofit education or research organizations,
including scientific and engineering societies,
for the purposes of carrying out the activities
authorized under this section.

(d) SELECTION PROCESS.—

(1) APPLICATIONS.—An institution of higher
education seeking a grant under this section
shall submit an application to the Director at
such time, in such manner, and containing such
information as the Director may require. The
application shall include, at a minimum—

(A) a description of the proposed reform ef-
fort;

(B) in the case of applications that propose an
expansion of a previously implemented reform
effort at the applicant’s institution or at other
institutions, a description of the previously im-
plemented reform effort;

(C) evidence of institutional support for, and
commitment to, the proposed reform effort, in-
cluding long-term commitment to implement suc-
cessful strategies from the current reform effort
beyond the academic unit or units included in
the grant proposal or to disseminate successful
strategies to other institutions; and

(D) a description of the plans for assessment
and evaluation of the grant proposed reform ac-
tivities.

(2) REVIEW OF APPLICATIONS.—In selecting
grant recipients under this section, the Director
shall consider at a minimum—

(A) the likelihood of success in undertaking
the proposed effort at the institution submitting
the application, including the extent to which
the faculty, staff, and administrators of the in-
stitution are committed to making the proposed
institutional reform a priority of the partici-
pating academic unit or units;

(B) the degree to which the proposed reform
will contribute to change in institutional culture
and policy such that a greater value is placed
on preparing graduate students for diverse ca-
reers utilizing STEM degrees;

(C) the likelihood that the institution will sus-
tain or expand the reform beyond the period of
the grant; and

(D) the degree to which scholarly assessment
and evaluation plans are included in the design
of the reform effort.

December 21, 2010

SUBTITLE B—STEM-TRAINING GRANT
PROGRAM
SEC. 551. PURPOSE.

The purpose of this subtitle is to replicate and
implement programs at institutions of higher
education that provide integrated courses of
study in science, technology, engineering, or
mathematics, and teacher education, that lead
to a baccalaureate degree in science, tech-
nology, engineering, or mathematics with con-
current teacher certification.

SEC. 552. PROGRAM REQUIREMENTS.

The Director shall replicate and implement
undergraduate degree programs under this sub-
title that—

(1) are designed to recruit and prepare stu-
dents who pursue a baccalaureate degree in
science, technology, engineering, or mathe-
matics to become certified as elementary and
secondary teachers;

(2) require the education department (or its
equivalent) and the departments or division re-
sponsible for preparation of science, technology,
engineering, and mathematics majors at an in-
stitution of higher education to collaborate in
establishing and implementing the program at
that institution;

(3) require students participating in the pro-
gram to enter the program through a field-based
course and to continue to complete field-based
courses supervised by master teachers through-
out the program;

(4) hire sufficient teachers so that the ratio of
students to master teachers in the program does
not exceed 100 to 1;

(5) include instruction in the use of scientif-
ically-based instructional materials and meth-
ods, assessments, pedagogical content knowl-
edge (including the interaction between mathe-
matics and science), the use of instructional
technology, and how to incorporate State and
local standards into the classroom curriculum;

(6) restrict to students participating in the
program those courses that are specifically de-
signed for the meeds of teachers of science, tech-
nology, engineering, and mathematics; and

(7) require students participating in the pro-
gram to successfully complete a final evaluation
of their teaching proficiency, based on their
classroom teaching performance, conducted by
multiple trained observers, and a portfolio of
their accomplishments.

SEC. 553. GRANT PROGRAM.

(a) IN GENERAL.—The Director shall establish
a grant program to support programs at institu-
tions of higher education to carry out the pur-
pose of this subtitle.

(b) GEOGRAPHICAL CONSIDERATIONS.—In the
administration of this subtitle, the Director shall
take such steps as may be necessary to ensure
that grants are equitably distributed across all
regions of the United States, taking into ac-
count population density and other geographic
and demographic considerations.

(c) AMOUNT OF GRANT.—Subject to the re-
quirements of subsection (d), the Director may
award grants annually on a competitive basis to
institutions of higher education in the amount
of $2,000,000, per institution of which—

(1) $1,500,000 shall be used—

(A) to design, implement, and evaluate a pro-
gram that meets the requirements of section 552;

(B) to employ master teachers at the institu-
tion to oversee field experiences;

(C) to provide a stipend to mentor teachers
participating in the program; and

(D) to support curriculum development and
implementation strategies for science, tech-
nology, engineering, and mathematics content
courses taught through the program; and

(2) up to $500,000 shall be set aside by the
grantee for technical support and evaluation
services from the institution whose programs
will be replicated.

(d) ELIGIBILITY.—To be eligible to apply for a
grant under this section, an institution of high-
er education shall—



December 21, 2010

(1) include former secondary school science,
technology, engineering, or mathematics master
teachers as faculty in its science department for
this program;

(2) grant terminal degrees in science, tech-
nology, engineering, and mathematics; and

(3) have a process to be used in establishing
partnerships with local educational agencies for
placement of participating students in their field
experiences, including a process for identifying
mentor teachers working in local schools to su-
pervise classroom field experiences in coopera-
tion with university-based master teachers;

(4) maintain policies allowing flexible entry to
the program throughout the undergraduate
coursework;

(5) require that master teachers employed by
the institution will supervise field experiences of
students in the program;

(6) require that the program complies with
State certification or licensing requirements and
the requirements under section 9101(23) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 7801(23)) for highly qualified
teachers;

(7) develop during the course of the grant a
plan for long-term support and assessment of its
graduates, which shall include—

(4) induction support for graduates in their
first one to two years of teaching;

(B) systems to determine the teaching status
of graduates and thereby determine retention
rates; and

(C) methods to analyze the achievement of
students taught by graduates, and methods to
analyze classroom practices of graduates; and

(8) be able upon completion of the grant at the
end of 5 years to fund essential program costs,
including salaries of master teachers and other
necessary personnel, from recurring university
budgets.

(e) APPLICATION REQUIREMENTS.—An institu-
tion of higher education seeking a grant under
the program shall submit an application to the
Director in such form, at such time, and con-
taining such information and assurances as the
Director may require, including—

(1) a description of the current rate at which
individuals majoring in science, technology, en-
gineering, and mathematics become certified as
elementary and secondary teachers;

(2) a description for the institution’s plan for
increasing the numbers of students enrolled in
and graduating from the program Ssupported
under this subtitle;

(3) a description of the institution’s capacity
to develop a program in which individuals ma-
joring in science, technology, engineering, and
mathematics can become certified as elementary
and secondary teachers;

(4) identification of the organizational unit
within the department or division of arts and
sciences or the science department at the institu-
tion that will adopt teacher certification for ele-
mentary and secondary teachers as its primary
mission;

(5) identification of core faculty within the
department or division of arts and sciences or
the science department at the institution to
champion teacher preparation in their depart-
ments by teaching courses dedicated to pre-
paring future elementary and secondary school
teachers, helping create new degree plans, ad-
vising prospective students within their magjor,
and assisting as needed with program adminis-
tration;

(6) identification of core faculty in the edu-
cation department or its equivalent at the insti-
tution to champion teacher preparation by cre-
ating and teaching courses specific to the prepa-
ration of science, technology, engineering, and
mathematics and working closely with col-
leagues in the department or division of arts
and sciences or the science department; and

(7) a description of involving practical, field-
based experience in teaching and degree plans
enabling students to graduate in 4 years with a
major in science, technology, engineering, or
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mathematics and elementary or
school teacher certification.

(f) MATCHING REQUIREMENT.—An institution
of higher education may not receive a grant
under this section unless it provides, from non-
federal sources, to carry out the activities sup-
ported by the grant, an amount that is not less
than—

(1) 35 percent of the amount of the grant for
the first fiscal year of the grant;

(2) 55 percent of the amount of the grant for
the second and third fiscal years of the grant;
and

(3) 75 percent of the amount of the grant for
the fourth and fifth fiscal years of the grant.

(9) GUIDANCE.—Within 90 days after the date
of enactment of this Act, the Director shall ini-
tiate a proceeding to promulgate guidance for
the administration of the grant program estab-
lished under subsection (a).

SEC. 554. GRANT OVERSIGHT AND ADMINISTRA-
TION.

secondary

(a) IN GENERAL.—The Director may execute a
contract for program oversight and fiscal man-
agement with an organization at an institution
of higher education, a non-profit organization,
or other entity that demonstrates capacity for
and experience in—

(1) replicating 1 or more similar programs at
regional or national levels;

(2) providing programmatic and technical im-
plementation assistance for the program;

(3) performing data collection and analysis to
ensure proper implementation and continuous
program improvement; and

(4) providing accountability for results by
measuring and monitoring achievement of pro-
grammatic milestones.

(b) OVERSIGHT RESPONSIBILITIES.—

(1) MANDATORY DUTIES.—If the Director exe-
cutes a contract under subsection (a) with an
organization for program oversight and fiscal
management, the organization shall—

(A) ensure that a grant recipient faithfully
replicates and implements the program or pro-
grams for which the grant is awarded;

(B) ensure that grant funds are used for the
purposes authorized and that a grant recipient
has a system in place to track and account for
all Federal grant funds provided;

(C) provide technical assistance to grant re-
cipients;

(D) collect and analyze data and report to the
Director annually on the effects of the program
on—

(i) the progress of participating students in
achieving teaching competence and teaching
certification;

(ii) the participation of students in the pro-
gram by major, compared with local and State
needs on secondary teachers by discipline; and

(iii) the participation of students in the pro-
gram by demographic subgroup;

(E) collect and analyze data and report to the
Director annually on the effects of the program
on the academic achievement of elementary and
secondary school students taught by graduates
of programs funded by grants under this sub-
title; and

(F) submit an annual report to the Director
demonstrating compliance with the requirements
of subparagraphs (A) through (E).

(2) DISCRETIONARY DUTIES.—At the request of
the Director, the organization under contract
under subsection (a) may assist the Director in
evaluating grant applications.

(c) REPORTS TO CONGRESS.—The Director shall
submit a copy of the annual report required by
subsection (b)(1)(F) to the Senate Committee on
Commerce, Science, and Transportation, the
Senate Committee on Health, Education, Labor,
and Pensions, the House of Representatives
Committee on Science and Technology, and the
House of Representatives Committee on Edu-
cation and Labor.

SEC. 555. DEFINITIONS.

In this subtitle:
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(1) FIELD-BASED COURSE.—The term ‘‘field-
based course’ means a course of instruction of-
fered by an institution of higher education that
includes a requirement that students teach a
minimum of 3 lessons or sequences of lessons to
elementary or secondary students.

(2) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has the
meaning given that term by section 101 of the
Higher Education Act of 1965 (20 U.S.C. 1001).

(3) MASTER TEACHER.—The term ‘‘master
teacher’’ means an individual—

(A) who has been awarded a master’s or doc-
toral degree by an institution of higher edu-
cation;

(B) whose graduate coursework
courses in mathematics, science,
science, or engineering;

(C) who has at least 3 years teaching experi-
ence in K-12 settings; and

(D) whose teaching has been recognized for
exceptional accomplishments in educating stu-
dents, or is demonstrated to have resulted in im-
proved student achievement.

(4) MENTOR TEACHER.—The term ‘‘mentor
teacher” means an elementary or secondary
school classroom teacher who assists with the
training of students participating in a field-
based course.

(5) DIRECTOR.—The term ‘‘Director’ means
the Director of the National Science Founda-
tion.

SEC. 556. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the
Director to carry out this subtitle $10,000,000 for
each of fiscal years 2011 through 2013.

TITLE VI—INNOVATION
SEC. 601. OFFICE OF INNOVATION AND ENTRE-
PRENEURSHIP.

The Stevenson-Wydler Technology Innovation
Act of 1980 (15 U.S.C. 3701 et seq.), as amended
by section 106 of this Act, is amended by adding
at the end the following:

“SEC. 25. OFFICE OF INNOVATION AND ENTRE-
PRENEURSHIP.

“(a) IN GENERAL.—The Secretary shall estab-
lish an Office of Innovation and Entrepreneur-
ship to foster innovation and the commercializa-
tion of nmew technologies, products, processes,
and services with the goal of promoting produc-
tivity and economic growth in the United States.

‘“(b) DUTIES.—The Office of Innovation and
Entrepreneurship shall be responsible for—

‘(1) developing policies to accelerate innova-
tion and advance the commercialization of re-
search and development, including federally
funded research and development;

““(2) identifying existing barriers to innovation
and commercialization, including access to cap-
ital and other resources, and ways to overcome
those barriers, particularly in States partici-
pating in the Experimental Program to Stimu-
late Competitive Research;

“(3) providing access to relevant data, re-
search, and technical assistance on innovation
and commercialization;

‘““(4) strengthening collaboration on and co-
ordination of policies relating to innovation and
commercialization, including those focused on
the needs of small businesses and rural commu-
nities, within the Department of Commerce, be-
tween the Department of Commerce and other
Federal agencies, and between the Department
of Commerce and appropriate State government
agencies and institutions, as appropriate; and

‘“(5) any other duties as determined by the
Secretary.

“(c) ADVISORY COMMITTEE.—The Secretary
shall establish an Advisory Council on Innova-
tion and Entrepreneurship to provide advice to
the Secretary on carrying out subsection (b).”’.
SEC. 602. FEDERAL LOAN GUARANTEES FOR IN-

NOVATIVE TECHNOLOGIES IN MANU-
FACTURING.

The Stevenson-Wydler Technology Innovation
Act of 1980 (15 U.S.C. 3701 et seq.), as amended
by section 601, is further amended by adding at
the end the following:

included
computer
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“SEC. 26. FEDERAL LOAN GUARANTEES FOR IN-
NOVATIVE TECHNOLOGIES IN MANU-
FACTURING.

“(a) ESTABLISHMENT.—The Secretary shall es-
tablish a program to provide loan guarantees for
obligations to small- or medium-siced manufac-
turers for the use or production of innovative
technologies.

‘““(b) ELIGIBLE PROJECTS.—A loan guarantee
may be made under the program only for a
project that re-equips, expands, or establishes a
manufacturing facility in the United States—

““(1) to use an innovative technology or an in-
novative process in manufacturing;

“(2) to manufacture an innovative technology
product or an integral component of such a
product; or

“(3) to commercialize an innovative product,
process, or idea that was developed by research
funded in whole or in part by a grant from the
Federal government.

‘“‘(c) ELIGIBLE BORROWER.—A loan guarantee
may be made under the program only for a bor-
rower who is a small- or medium-sized manufac-
turer, as determined by the Secretary under the
criteria established pursuant to subsection (1).

‘““(d) LIMITATION ON AMOUNT.—A loan guar-
antee shall not exceed an amount equal to 80
percent of the obligation, as estimated at the
time at which the loan guarantee is issued.

““(e) LIMITATIONS ON LOAN GUARANTEE.—No
loan guarantee shall be made unless the Sec-
retary determines that—

‘““(1) there is a reasonable prospect of repay-
ment of the principal and interest on the obliga-
tion by the borrower;

““(2) the amount of the obligation (when com-
bined with amounts available to the borrower
from other sources) is sufficient to carry out the
project;

““(3) the obligation is not subordinate to other
financing;

‘“(4) the obligation bears interest at a rate that
does not exceed a level that the Secretary deter-
mines appropriate, taking into account the pre-
vailing rate of interest in the private sector for
similar loans and risks; and

““(5) the term of an obligation requires full re-
payment over a period not to exceed the lesser
of—

““(A) 30 years; or

““(B) 90 percent of the projected useful life, as
determined by the Secretary, of the physical
asset to be financed by the obligation.

“(f) DEFAULTS.—

‘(1) PAYMENT BY SECRETARY.—

““(A) IN GENERAL.—If a borrower defaults (as
defined in regulations promulgated by the Sec-
retary and specified in the loan guarantee) on
the obligation, the holder of the loan guarantee
shall have the right to demand payment of the
unpaid amount from the Secretary.

‘““(B) PAYMENT REQUIRED.—Within such period
as may be specified in the loan guarantee or re-
lated agreements, the Secretary shall pay to the
holder of the loan guarantee the unpaid interest
on and unpaid principal of the obligation as to
which the borrower has defaulted, unless the
Secretary finds that there was no default by the
borrower in the payment of interest or principal
or that the default has been remedied.

““(C) FORBEARANCE.—Nothing in this sub-
section precludes any forbearance by the holder
of the obligation for the benefit of the borrower
which may be agreed upon by the parties to the
obligation and approved by the Secretary.

““(2) SUBROGATION.—

‘““(A) IN GENERAL.—If the Secretary makes a
payment under paragraph (1), the Secretary
shall be subrogated to the rights, as specified in
the loan guarantee, of the recipient of the pay-
ment or related agreements including, if appro-
priate, the authority (notwithstanding any
other provision of law)—

‘(i) to complete, maintain, operate, lease, or
otherwise dispose of any property acquired pur-
suant to such loan guarantee or related agree-
ment; or
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“(ii) to permit the borrower, pursuant to an
agreement with the Secretary, to continue to
pursue the purposes of the project if the Sec-
retary determines that such an agreement is in
the public interest.

““(B) SUPERIORITY OF RIGHTS.—The rights of
the Secretary, with respect to any property ac-
quired pursuant to a loan guarantee or related
agreements, shall be superior to the rights of
any other person with respect to the property.

““(3) NOTIFICATION.—If the borrower defaults
on an obligation, the Secretary shall notify the
Attorney General of the default.

““(9) TERMS AND CONDITIONS.—A loan guar-
antee under this section shall include such de-
tailed terms and conditions as the Secretary de-
termines appropriate—

‘(1) to protect the interests of the United
States in the case of default; and

“(2) to have available all the patents and
technology mnecessary for any person selected,
including the Secretary, to complete and operate
the project.

““(h) CONSULTATION.—In establishing the
terms and conditions of a loan guarantee under
this section, the Secretary shall consult with the
Secretary of the Treasury.

‘(i) FEES.—

‘(1) IN GENERAL.—The Secretary shall charge
and collect fees for loan guarantees in amounts
the Secretary determines are sufficient to cover
applicable administrative expenses.

““(2) AVAILABILITY.—Fees collected under this
subsection shall—

““(A) be deposited by the Secretary into the
Treasury of the United States; and

“(B) remain available until expended, subject
to such other conditions as are contained in an-
nual appropriations Acts.

“(3) LIMITATION.—In charging and collecting
fees under paragraph (1), the Secretary shall
take into consideration the amount of the obli-
gation.

““(j) RECORDS.—

‘(1) IN GENERAL.—With respect to a loan
guarantee under this section, the borrower, the
lender, and any other appropriate party shall
keep such records and other pertinent docu-
ments as the Secretary shall prescribe by regula-
tion, including such records as the Secretary
may require to facilitate an effective audit.

“(2) ACCESS.—The Secretary and the Comp-
troller General of the United States, or their
duly authorized representatives, shall have ac-
cess to records and other pertinent documents
for the purpose of conducting an audit.

“(k) FULL FAITH AND CREDIT.—The full faith
and credit of the United States is pledged to the
payment of all loan guarantees issued under
this section with respect to principal and inter-
est.

““(1) REGULATIONS.—The Secretary shall issue
final regulations before making any loan guar-
antees under the program. The regulations shall
include—

‘(1) criteria that the Secretary shall use to de-
termine eligibility for loan guarantees under
this section, including—

“(A) whether a borrower is a small- or me-
dium-sized manufacturer; and

““(B) whether a borrower demonstrates that a
market exists for the innovative technology
product, or the integral component of such a
product, to be manufactured, as evidenced by
written statements of interest from potential
purchasers;

““(2) criteria that the Secretary shall use to de-
termine the amount of any fees charged under
subsection (i), including criteria related to the
amount of the obligation;

““(3) policies and procedures for selecting and
monitoring lenders and loan performance; and

““(4) any other policies, procedures, or infor-
mation necessary to implement this section.

“(m) AUDIT.—

‘(1) ANNUAL INDEPENDENT AUDITS.—The Sec-
retary shall enter into an arrangement with an
independent auditor for annual evaluations of
the program under this section.
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““(2) COMPTROLLER GENERAL REVIEW.—The
Comptroller General of the United States shall
conduct a biennial review of the Secretary’s exe-
cution of the program under this section.

““(3) REPORT.—The results of the independent
audit under paragraph (1) and the Comptroller
General’s review under paragraph (2) shall be
provided directly to the Committee on Science
and Technology of the House of Representatives
and the Committee on Commerce, Science, and
Transportation of the Senate.

‘““(n) REPORT TO CONGRESS.—Concurrent with
the submission to Congress of the President’s
annual budget request in each year after the
date of enactment of the America COMPETES
Reauthorization Act of 2010, the Secretary shall
transmit to the Committee on Science and Tech-
nology of the House of Representatives and the
Committee on Commerce, Science, and Transpor-
tation of the Senate a report containing a sum-
mary of all activities carried out under this sec-
tion.

““(0) COORDINATION AND NONDUPLICATION.—
To the maximum extent practicable, the Sec-
retary shall ensure that the activities carried
out under this section are coordinated with, and
do not duplicate the efforts of, other loan guar-
antee programs within the Federal Government.

‘““(p) MEP CENTERS.—The Secretary may use
centers established under section 25 of the Na-
tional Institute of Standards and Technology
Act (15 U.S.C. 278k) to provide information
about the program established under this section
and to conduct outreach to potential borrowers,
as appropriate.

‘““(q) MINIMIZING RISK.—The Secretary shall
promulgate regulations and policies to carry out
this section in accordance with Office of Man-
agement and Budget Circular No. A-129, enti-
tled ‘Policies for Federal Credit Programs and
Non-Tax Receivables’, as in effect on the date of
enactment of the America COMPETES Reau-
thorization Act of 2010.

“(r) SENSE OF CONGRESS.—It is the sense of
Congress that no loan guarantee shall be made
under this section unless the borrower agrees to
use a federally-approved electronic employment
eligibility verification system to verify the em-
ployment eligibility of—

‘(1) all persons hired during the contract term
by the borrower to perform employment duties
within the United States; and

“(2) all persons assigned by the borrower to
perform work within the United States on the
project.

‘“(s) DEFINITIONS.—In this section:

‘(1) CoST.—The term ‘cost’ has the meaning
given such term under section 502 of the Federal
Credit Reform Act of 1990 (2 U.S.C. 661a,).

““(2) INNOVATIVE PROCESS.—The term ‘innova-
tive process’ means a process that is signifi-
cantly improved as compared to the process in
general use in the commercial marketplace in
the United States at the time the loan guarantee
is issued.

““(3) INNOVATIVE TECHNOLOGY.—The term ‘in-
novative technology’ means a technology that is
significantly improved as compared to the tech-
nology in general use in the commercial market-
place in the United States at the time the loan
guarantee is issued.

‘““(4) LOAN GUARANTEE.—The term ‘loan guar-
antee’ has the meaning given such term in sec-
tion 502 of the Federal Credit Reform Act of 1990
(2 U.S.C. 661a). The term includes a loan guar-
antee commitment (as defined in section 502 of
such Act (2 U.S.C. 661a)).

‘““(5) OBLIGATION.—The term  ‘obligation’
means the loan or other debt obligation that is
guaranteed under this section.

‘““(6) PROGRAM.—The term ‘program’ means
the loan guarantee program established in sub-
section (a).

‘“(t) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated
$20,000,000 for each of fiscal years 2011 through
2013 to provide the cost of loan guarantees
under this section.”’.
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SEC. 603. REGIONAL INNOVATION PROGRAM.

The Stevenson-Wydler Technology Innovation
Act of 1980 (15 U.S.C. 3701 et seq.), as amended
by section 602, is further amended by adding at
the end thereof the following:

“SEC. 27. REGIONAL INNOVATION PROGRAM.

‘““(a) ESTABLISHMENT.—The Secretary shall es-
tablish a regional innovation program to en-
courage and support the development of re-
gional innovation strategies, including regional
innovation clusters and science and research
parks.

‘(b) CLUSTER GRANTS.—

‘(1) IN GENERAL.—As part of the program es-
tablished under subsection (a), the Secretary
may award grants on a competitive basis to eli-
gible recipients for activities relating to the for-
mation and development of regional innovation
clusters.

““(2) PERMISSIBLE ACTIVITIES.—Grants award-
ed under this subsection may be used for activi-
ties determined appropriate by the Secretary, in-
cluding the following:

““(A) Feasibility studies.

‘““(B) Planning activities.

“(C) Technical assistance.

‘(D) Developing or strengthening communica-
tion and collaboration between and among par-
ticipants of a regional innovation cluster.

‘“(E) Attracting additional participants to a
regional innovation cluster.

‘““(F) Facilitating market development of prod-
ucts and services developed by a regional inno-
vation cluster, including through demonstra-
tion, deployment, technology transfer, and com-
mercialication activities.

‘““(G) Developing relationships between a re-
gional innovation cluster and entities or clusters
in other regions.

‘““(H) Interacting with the public and State
and local governments to meet the goals of the
cluster.

“(3) ELIGIBLE RECIPIENT DEFINED.—In this
subsection, the term ‘eligible recipient’ means—

“(A4) a State;

‘“(B) an Indian tribe;

“(C) a city or other political subdivision of a
State;

‘““(D) an entity that—

‘(i) is a nonprofit organization, an institution
of higher education, a public-private partner-
ship, a science or research park, a Federal lab-
oratory, or an economic development organiza-
tion or similar entity; and

““(ii) has an application that is supported by
a State or a political subdivision of a State; or

‘“(E) a consortium of any of the entities de-
scribed in subparagraphs (A) through (D).

““(4) APPLICATION.—

‘““(A) IN GENERAL.—An eligible recipient shall
submit an application to the Secretary at such
time, in such manner, and containing such in-
formation and assurances as the Secretary may
require.

‘““(B) COMPONENTS.—The application shall in-
clude, at a minimum, a description of the re-
gional innovation cluster supported by the pro-
posed activity, including a description of—

‘(i) whether the regional innovation cluster is
supported by the private sector, State and local
governments, and other relevant stakeholders;

““(ii) how the existing participants in the re-
gional innovation cluster will encourage and so-
licit participation by all types of entities that
might benefit from participation, including
newly formed entities and those rival existing
participants;

“‘(iii) the extent to which the regional innova-
tion cluster is likely to stimulate innovation and
have a positive impact on regional economic
growth and development;

““(iv) whether the participants in the regional
innovation cluster have access to, or contribute
to, a well-trained workforce;

“(v) whether the participants in the regional
innovation cluster are capable of attracting ad-
ditional funds from non-Federal sources; and
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“(vi) the likelihood that the participants in
the regional innovation cluster will be able to
sustain activities once grant funds under this
subsection have been expended.

““(C) SPECIAL CONSIDERATION.—The Secretary
shall give special consideration to applications
from regions that contain communities nega-
tively impacted by trade.

““(5) SPECIAL CONSIDERATION.—The Secretary
shall give special consideration to an eligible re-
cipient who agrees to collaborate with local
workforce investment area boards.

“(6) COST SHARE.—The Secretary may not pro-
vide more than 50 percent of the total cost of
any activity funded under this subsection.

“(7) USE AND APPLICATION OF RESEARCH AND
INFORMATION PROGRAM.—To the maximum ex-
tent practicable, the Secretary shall ensure that
activities funded under this subsection use and
apply any relevant research, best practices, and
metrics developed under the program established
in subsection (c).

““(c) SCIENCE AND RESEARCH PARK DEVELOP-
MENT GRANTS.—

‘(1) IN GENERAL.—As part of the program es-
tablished under subsection (a), the Secretary
may award grants for the development of feasi-
bility studies and plans for the construction of
new science parks or the renovation or expan-
sion of existing science parks.

“(2) LIMITATION ON AMOUNT OF GRANTS.—The
amount of a grant awarded under this sub-
section may not exceed $750,000.

“(3) AWARD.—

““(A) COMPETITION REQUIRED.—The Secretary
shall award grants under this subsection pursu-
ant to a full and open competition.

“‘(B) GEOGRAPHIC DISPERSION.—In conducting
a competitive process, the Secretary shall con-
sider the need to avoid undue geographic con-
centration among any one category of States
based on their predominant rural or urban char-
acter as indicated by population density.

“(C) SELECTION CRITERIA.—The Secretary
shall publish the criteria to be utilized in any
competition for the selection of recipients of
grants under this subsection, which shall in-
clude requirements relating to the—

‘(i) effect the science park will have on re-
gional economic growth and development;

“(ii) number of jobs to be created at the
science park and the surrounding regional com-
munity each year during its first 3 years;

““(iii) funding to be required to construct, ren-
ovate or expand the science park during its first
3 years;

“(iv) amount and type of financing and ac-
cess to capital available to the applicant;

“(v) types of businesses and research entities
expected in the science park and surrounding
regional community;

“(vi) letters of intent by businesses and re-
search entities to locate in the science park;

“(vii) capability to attract a well trained
workforce to the science park;

“(viii) the management of the science park
during its first 5 years;

“‘(ix) expected financial risks in the construc-
tion and operation of the science park and the
risk mitigation strategy;

“(x) physical infrastructure available to the
science park, including roads, utilities, and tele-
communications;

“(xi) wutilization of energy-efficient building
technology including nationally recognized
green building design practices, renewable en-
ergy, cogeneration, and other methods that in-
crease energy efficiency and conservation;

“‘(xii) comsideration to the transformation of
military bases affected by the base realignment
and closure process or the redevelopment of ex-
isting buildings, structures, or brownfield sites
that are abandoned, idled, or underused into
single or multiple building facilities for science
and technology companies and institutions;

“(ziii) ability to collaborate with other science
parks throughout the world;

“(xriv) consideration of sustainable develop-
ment practices and the quality of life at the
science park; and
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“‘(xv) other such criteria as the Secretary shall
prescribe.

“(4) ALLOCATION CONSTRAINTS.—The Sec-
retary may not allocate less than one-third of
the total grant funding allocated under this sec-
tion for any fiscal year to grants under sub-
section (b) or this subsection without written
notification to the Senate Committee on Com-
merce, Science, and Transportation and the
House of Representatives Committees on Science
and Technology and on Energy and Commerce.

“(d) LOAN GUARANTEES FOR SCIENCE PARK IN-
FRASTRUCTURE.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Secretary may guarantee up to 80 percent of
the loan amount for projects for the construc-
tion or expansion, including renovation and
modernization, of science park infrastructure.

““(2) LIMITATIONS ON GUARANTEE AMOUNTS.—
The maximum amount of loan principal guaran-
teed under this subsection may not exceed—

“(A) $50,000,000 with respect to any single
project; and

““(B) $300,000,000 with respect to all projects.

““(3) SELECTION OF GUARANTEE RECIPIENTS.—
The Secretary shall select recipients of loan
guarantees under this subsection based upon
the ability of the recipient to collateralize the
loan amount through bonds, equity, property,
and such other things of values as the Secretary
shall deem necessary. Recipients of grants under
subsection (c) are not eligible for a loan guar-
antee during the period of the grant. To the ex-
tent that the Secretary determines it to be fea-
sible, the Secretary may select recipients of
guarantee assistance in accord with a competi-
tive process that takes into account the factors
set out in subsection (c)(3)(C) of this section.

““(4) TERMS AND CONDITIONS FOR LOAN GUAR-
ANTEES.—The loans guaranteed under this sub-
section shall be subject to such terms and condi-
tions as the Secretary may prescribe, except
that—

‘““(A) the final maturity of such loans made or
guaranteed may not exceed the lesser of—

““(i) 30 years; or

“‘(ii) 90 percent of the useful life of any phys-
ical asset to be financed by the loan;

‘“(B) a loan guaranteed under this subsection
may not be subordinated to another debt con-
tracted by the borrower or to any other claims
against the borrowers in the case of default;

“(C) a loan may not be guaranteed under this
subsection unless the Secretary determines that
the lender is responsible and that provision is
made for servicing the loan on reasonable terms
and in a manner that adequately protects the fi-
nancial interest of the United States;

‘““(D) a loan may not be guaranteed under this
subsection if—

““(i) the income from the loan is excluded from
gross income for purposes of chapter 1 of the In-
ternal Revenue Code of 1986; or

‘‘(ii) the guarantee provides significant collat-
eral or security, as determined by the Secretary
in coordination with the Secretary of the Treas-
ury, for other obligations the income from which
is so excluded;

‘““(E) any guarantee provided under this sub-
section shall be conclusive evidence that—

““(i) the guarantee has been properly obtained;

‘““(it) the wunderlying loan qualified for the
guarantee; and

““(iii) absent fraud or material misrepresenta-
tion by the holder, the guarantee is presumed to
be valid, legal, and enforceable;

‘“(F) the Secretary may not extend credit as-
sistance wunless the Secretary has determined
that there is a reasonable assurance of repay-
ment; and

‘“(G) new loan guarantees may mnot be com-
mitted except to the extent that appropriations
of budget authority to cover their costs are made
in advance, as required under section 504 of the
Federal Credit Reform Act of 1990 (2 U.S.C.
661c).

““(5) PAYMENT OF LOSSES.—

‘““(A) IN GENERAL.—If, as a result of a default
by a borrower under a loan guaranteed under
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this subsection, after the holder has made such
further collection efforts and instituted such en-
forcement proceedings as the Secretary may re-
quire, the Secretary determines that the holder
has suffered a loss, the Secretary shall pay to
the holder the percentage of the loss specified in
the guarantee contract. Upon making any such
payment, the Secretary shall be subrogated to
all the rights of the recipient of the payment.
The Secretary shall be entitled to recover from
the borrower the amount of any payments made
pursuant to any guarantee entered into under
this section.

““(B) ENFORCEMENT OF RIGHTS.—The Attorney
General shall take such action as may be appro-
priate to enforce any right accruing to the
United States as a result of the issuance of any
guarantee under this section.

‘““(C) FORBEARANCE.—Nothing in this section
may be construed to preclude any forbearance
for the benefit of the borrower which may be
agreed upon by the parties to the guaranteed
loan and approved by the Secretary, if budget
authority for any resulting subsidy costs (as de-
fined in section 502(5) of the Federal Credit Re-
form Act of 1990) is available.

“(6) EVALUATION OF CREDIT RISK.—

‘““(A) The Secretary shall periodically assess
the credit risk of new and existing direct loans
or guaranteed loans.

‘““(B) Not later than 2 years after the date of
the enactment of the America COMPETES Re-
authorization Act of 2010, the Comptroller Gen-
eral of the United States shall—

““(i) conduct a review of the subsidy estimates
for the loan guarantees under this section; and

“‘(ii) submit to Congress a report on the review
conducted under this paragraph.

‘““(7) TERMINATION.—A loan may not be guar-
anteed under this section after September 30,
2013.

““(8) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated
$7,000,000 for each of fiscal years 2011 through
2013 for the cost (as defined in section 502(5) of
the Federal Credit Reform Act of 1990) of guar-
anteeing $300,000,000 in loans under this section,
such sums to remain available until expended.

‘““(e) REGIONAL INNOVATION RESEARCH AND IN-
FORMATION PROGRAM.—

‘(1) IN GENERAL.—As part of the program es-
tablished under subsection (a), the Secretary
shall establish a regional innovation research
and information program—

‘““(A) to gather, analyze, and disseminate in-
formation on best practices for regional innova-
tion strategies (including regional innovation
clusters), including information relating to how
innovation, productivity, and economic develop-
ment can be maximized through such strategies;

““(B) to provide technical assistance, including
through the development of technical assistance
guides, for the development and implementation
of regional innovation strategies (including re-
gional innovation clusters);

‘“(C) to support the development of relevant
metrics and measurement standards to evaluate
regional innovation strategies (including re-
gional innovation clusters), including the extent
to which such strategies stimulate innovation,
productivity, and economic development; and

‘(D) to collect and make available data on re-
gional innovation cluster activity in the United
States, including data on—

““(i) the size, specialization, and competitive-
ness of regional innovation clusters;

“‘(ii) the regional domestic product contribu-
tion, total jobs and earnings by key occupa-
tions, establishment size, nature of specializa-
tion, patents, Federal research and development
spending, and other relevant information for re-
gional innovation clusters; and

““(iii) supply chain product and service flows
within and between regional innovation clus-
ters.

““(2) RESEARCH GRANTS.—The Secretary may
award research grants on a competitive basis to
support and further the goals of the program es-
tablished under this subsection.
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““(3) DISSEMINATION OF INFORMATION.—Data
and analysis compiled by the Secretary under
the program established in this subsection shall
be made available to other Federal agencies,
State and local governments, and nonprofit and
for-profit entities.

““(4) REGIONAL INNOVATION GRANT PROGRAM.—
The Secretary shall incorporate data and anal-
ysis relating to any grant under subsection (b)
or (¢) and any loan guarantee under subsection
(d) into the program established under this sub-
section.

“(f) INTERAGENCY COORDINATION.—

‘““(1) IN GENERAL.—To the maximum extent
practicable, the Secretary shall ensure that the
activities carried out under this section are co-
ordinated with, and do not duplicate the efforts
of, other programs at the Department of Com-
merce or other Federal agencies.

“(2) COLLABORATION.—

““(A) IN GENERAL.—The Secretary shall explore
and pursue collaboration with other Federal
agencies, including through multiagency fund-
ing opportunities, on regional innovation strate-
gies.

““(B) SMALL BUSINESSES.—The Secretary shall
ensure that such collaboration with Federal
agencies prioritizes the needs and challenges of
small businesses.

“(9) EVALUATION.—

‘(1) IN GENERAL.—Not later than 3 years after
the date of enactment of the America COM-
PETES Reauthorization Act of 2010, the Sec-
retary shall enter into a contract with an inde-
pendent entity, such as the National Academy
of Sciences, to conduct an evaluation of the pro-
gram established under subsection (a).

““(2) REQUIREMENTS.—The evaluation shall in-
clude—

“(A) whether the program is achieving its
goals;

“(B) any recommendations for how the pro-
gram may be improved; and

“(C) a recommendation as to whether the pro-
gram should be continued or terminated.

““(h) DEFINITIONS.—In this section:

‘(1) REGIONAL INNOVATION CLUSTER.—The
term ‘regional innovation cluster’ means a geo-
graphically bounded network of similar, syner-
gistic, or complementary entities that—

“(A) are engaged in or with a particular in-
dustry sector;

“(B) have active channels for business trans-
actions and communication;

“(C) share specialized infrastructure,
markets, and services; and

‘(D) leverage the region’s unique competitive
strengths to stimulate innovation and create
jobs.

““(2) SCIENCE PARK.—The term ‘Science park’
means a property-based venture, which has—

“(A) master-planned property and buildings
designed primarily for private-public research
and development activities, high technology and
science-based companies, and research and de-
velopment support services;

“(B) a contractual or operational relationship
with one or more science- or research-related in-
stitution of higher education or governmental or
non-profit research laboratories;

“(C) a primary mission to promote research
and development through industry partnerships,
assisting in the growth of new ventures and pro-
moting innovation-driven economic develop-
ment;

“(D) a role in facilitating the transfer of tech-
nology and business skills between researchers
and industry teams; and

“(E) a role in promoting technology-led eco-
nomic development for the community or region
in which the science park is located. A science
park may be owned by a governmental or not-
for-profit entity, but it may enter into partner-
ships or joint ventures with for-profit entities
for development or management of specific com-
ponents of the park.

“(3) STATE.—The term ‘State’ means one of
the several States, the District of Columbia, the
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Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, or any
other territory or possession of the United
States.

‘(1) AUTHORIZATION OF APPROPRIATIONS.—Ezx-
cept as provided in subsection (d)(8), there are
authorized to be appropriated $100,000,000 for
each of fiscal years 2011 through 2013 to carry
out this section (other than for loan guarantees
under subsection (d)).”’.

SEC. 604. STUDY ON ECONOMIC COMPETITIVE-
NESS AND INNOVATIVE CAPACITY OF
UNITED STATES AND DEVELOPMENT
OF NATIONAL ECONOMIC COMPETI-
TIVENESS STRATEGY.

(a) STUDY.—

(1) IN GENERAL.—Not later than 1 year after
the date of the enactment of this Act, the Sec-
retary of Commerce shall complete a comprehen-
sive study of the economic competitiveness and
innovative capacity of the United States.

(2) MATTERS COVERED.—The study required by
paragraph (1) shall include the following:

(A) An analysis of the United States economy
and innovation infrastructure.

(B) An assessment of the following:

(i) The current competitive and innovation
performance of the United States economy rel-
ative to other countries that compete economi-
cally with the United States.

(ii) Economic competitiveness and domestic in-
novation in the current business climate, includ-
ing tax and Federal regulatory policy.

(iii) The business climate of the United States
and those of other countries that compete eco-
nomically with the United States.

(iv) Regional issues that influence the eco-
nomic competitiveness and innovation capacity
of the United States, including—

(I) the roles of State and local governments
and institutions of higher education; and

(I11) regional factors that contribute positively
to innovation.

(v) The effectiveness of the Federal Govern-
ment in supporting and promoting economic
competitiveness and innovation, including any
duplicative efforts of, or gaps in coverage be-
tween, Federal agencies and departments.

(vi) Barriers to competitiveness in newly
emerging business or technology sectors, factors
influencing underperforming economic sectors,
unique issues facing small and medium enter-
prises, and barriers to the development and evo-
lution of start-ups, firms, and industries.

(vii) The effects of domestic and international
trade policy on the competitiveness of the
United States and the United States economy.

(viii) United States export promotion and ex-
port finance programs relative to export pro-
motion and export finance programs of other
countries that compete economically with the
United States, including Canada, France, Ger-
many, Italy, Japan, Korea, and the United
Kingdom, with noting of export promotion and
export finance programs carried out by such
countries that are mot analogous to any pro-
grams carried out by the United States.

(ix) The effectiveness of current policies and
programs affecting exports, including an assess-
ment of Federal trade restrictions and State and
Federal export promotion activities.

(x) The effectiveness of the Federal Govern-
ment and Federally funded research and devel-
opment centers in supporting and promoting
technology commercialization and technology
transfer.

(xi) Domestic and international intellectual
property policies and practices.

(zii) Manufacturing capacity, logistics, and
supply chain dynamics of major export sectors,
including access to a skilled workforce, physical
infrastructure, and broadband network infra-
structure.

(xiii) Federal and State policies relating to
science, technology, and education and other
relevant Federal and State policies designed to
promote commercial innovation, including immi-
gration policies.
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(C) Development of recommendations on the
following:

(i) How the United States should invest in
human capital.

(ii) How the United States should facilitate
entrepreneurship and innovation.

(iii) How best to develop opportunities for lo-
cally and regionally driven innovation by pro-
viding Federal support.

(iv) How best to strengthen the economic in-
frastructure and industrial base of the United
States.

(v) How to improve the international competi-
tiveness of the United States.

(3) CONSULTATION.—

(A) IN GENERAL.—The study required by para-
graph (1) shall be conducted in consultation
with the National Economic Council of the Of-
fice of Policy Development, such Federal agen-
cies as the Secretary considers appropriate, and
the Innovation Advisory Board established
under subparagraph (B). The Secretary shall
also establish a process for obtaining comments
from the public.

(B) INNOVATION ADVISORY BOARD.—

(i) IN GENERAL.—The Secretary shall establish
an Innovation Advisory Board for purposes of
obtaining advice with respect to the conduct of
the study required by paragraph (1).

(ii) COMPOSITION.—The Advisory Board estab-
lished under clause (i) shall be comprised of 15
members, appointed by the Secretary—

(I) who shall represent all major industry sec-
tors;

(1) a majority of whom should be from private
industry, including large and small firms, rep-
resenting advanced technology sectors and more
traditional sectors that use technology; and

(I1I) who may include economic or innovation
policy experts, State and local government offi-
cials active in technology-based economic devel-
opment, and representatives from higher edu-
cation.

(iii) EXEMPTION FROM FACA.—The Federal Ad-
visory Committee Act (5 U.S.C. App.) shall not
apply to the advisory board established under
clause (i).

(b) STRATEGY.—

(1) IN GENERAL.—Not later than 1 year after
the completion of the study required by sub-
section (a), the Secretary shall develop, based
on the study required by subsection (a)(1), a na-
tional 10-year strategy to strengthen the inno-
vative and competitive capacity of the Federal
Government, State and local governments,
United States institutions of higher education,
and the private sector of the United States.

(2) ELEMENTS.—The strategy required by
paragraph (1) shall include the following:

(A) Actions to be taken by individual Federal
agencies and departments to improve competi-
tiveness.

(B) Proposed legislative actions for consider-
ation by Congress.

(C) Annual goals and milestones for the 10-
year period of the strategy.

(D) A plan for monitoring the progress of the
Federal Government with respect to improving
conditions for innovation and the competitive-
ness of the United States.

(c) REPORT.—

(1) IN GENERAL.—Upon the completion of the
strategy required by subsection (b), the Sec-
retary of Commerce shall submit to Congress
and the President a report on the study con-
ducted under subsection (a) and the strategy de-
veloped under subsection (b).

(2) ELEMENTS.—The report required by para-
graph (1) shall include the following:

(A) The findings of the Secretary with respect
to the study conducted under subsection (a).

(B) The strategy required by subsection (b).
SEC. 605. PROMOTING USE OF HIGH-END COM-

PUTING SIMULATION AND MOD-
ELING BY SMALL- AND MEDIUM-
SIZED MANUFACTURERS.

(a) FINDINGS.—Congress finds that—

(1) the utilization of high-end computing sim-
ulation and modeling by large-scale government
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contractors and Federal research entities has re-
sulted in substantial improvements in the devel-
opment of advanced manufacturing tech-
nologies; and

(2) such simulation and modeling would also
benefit small- and medium-sized manufacturers
in the United States if such manufacturers were
to deploy such simulation and modeling
throughout their manufacturing chains.

(b) PoLIcY.—It is the policy of the United
States to take all effective measures practicable
to ensure that Federal programs and policies en-
courage and contribute to the use of high-end
computing simulation and modeling in the
United States manufacturing sector.

(c) STUDY.—

(1) IN GENERAL.—Not later than 30 days after
the date of the enactment of this Act, the Sec-
retary of Commerce, in consultation with the
Secretary of Energy and the Director of the Of-
fice of Science and Technology Policy, shall
carry out, through an interagency consulting
process, a study of the barriers to the use of
high-end computing simulation and modeling by
small- and medium-sized manufacturers in the
United States.

(2) FACTORS.—In carrying out the study re-
quired by paragraph (1), the Secretary of Com-
merce, in consultation with the Secretary of En-
ergy and the Director of the Office of Science
and Technology Policy, shall consider the fol-
lowing:

(A) The access of small- and medium-siced
manufacturers in the United States to high-per-
formance computing facilities and resources.

(B) The availability of software and other ap-
plications tailored to meet the mneeds of such
manufacturers.

(C) Whether such manufacturers employ or
have access to individuals with appropriate ex-
pertise for the use of such facilities and re-
sources.

(D) Whether such manufacturers have access
to training to develop such expertise.

(E) The availability of tools and other meth-
ods to such manufacturers to understand and
manage the costs and risks associated with
transitioning to the use of such facilities and re-
sources.

(3) REPORT.—Not later than 270 days after the
commencement of the study required by para-
graph (1), the Secretary of Commerce shall, in
consultation with the Secretary of Energy and
the Director of the Office of Science and Tech-
nology Policy, submit to Congress a report on
such study. Such report shall include such rec-
ommendations for such legislative or administra-
tive action as the Secretary of Commerce con-
siders appropriate in light of the study to in-
crease the utilization of high-end computing
simulation and modeling by small- and medium-
sized manufacturers in the United States.

(d) AUTHORIZATION OF DEMONSTRATION AND
PILOT PROGRAMS.—As part of the study re-
quired by subsection (c)(1), the Secretary of
Commerce, the Secretary of Energy, and the Di-
rector of the Office of Science and Technology
Policy may carry out such demonstration or
pilot programs as either Secretary or the Direc-
tor considers appropriate to gather experiential
data to evaluate the feasibility and advisability
of a specific program or policy initiative to re-
duce barriers to the utilization of high-end com-
puter modeling and simulation by small- and
medium-sized manufacturers in the United
States.

TITLE VII—NIST GREEN JOBS
SEC. 701. SHORT TITLE.

This title may be cited as the ‘““NIST Grants
for Emergy Efficiency, New Job Opportunities,
and Business Solutions Act of 2010 or the
“NIST GREEN JOBS Act of 2010”".

SEC. 702. FINDINGS.

Congress finds the following:

(1) Owver its 20-year existence, the Hollings
Manufacturing Extension Partnership has prov-
en its value to manufacturers as demonstrated
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by the resulting impact on jobs and the econo-
mies of all 50 States and the Nation as a whole.

(2) The Hollings Manufacturing Extension
Partnership has helped thousands of companies
reinvest in themselves through process improve-
ment and business growth initiatives leading to
more sales, new markets, and the adoption of
technology to deliver new products and services.

(3) Manufacturing is an increasingly impor-
tant part of the construction sector as the in-
dustry moves to the use of more components and
factory built sub-assemblies.

(4) Construction practices must become more
efficient and precise if the United States is to
construct and renovate its building stock to re-
duce related carbon emissions to levels that are
consistent with combating global warming.

(5) Many companies involved in construction
are small, without access to innovative manu-
facturing techniques, and could benefit from the
type of training and business analysis activities
that the Hollings Manufacturing Extension
Partnership routinely provides to the Nation’s
manufacturers and their supply chains.

(6) Broadening the competitiveness grant pro-
gram under section 25(f) of the National Insti-
tute of Standards and Technology Act (15
U.S.C. 278k(f)) could help develop and diffuse
knowledge necessary to capture a large portion
of the estimated $100 billion or more in energy
savings if buildings in the United States met the
level and quality of energy efficiency now found
in buildings in certain other countries.

(7) It is therefore in the national interest to
erpand the capabilities of the Hollings Manu-
facturing Extension Partnership to be sup-
portive of the construction and green energy in-
dustries.

SEC. 703. NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY COMPETITIVE
GRANT PROGRAM.

(a) IN GENERAL.—Section 25(f)(3) of the Na-
tional Institute of Standards and Technology
Act (15 U.S.C. 278k(f)(3)) is amended—

(1) by striking ‘‘to develop’ in the first sen-
tence and inserting ‘‘to add capabilities to the
MEP program, including the development of’’;
and

(2) by striking the last sentence and inserting
“Centers may be reimbursed for costs incurred
under the program. These themes—

““(A) shall be related to projects designed to
increase the viability both of traditional manu-
facturing sectors and other sectors, such as con-
struction, that increasingly rely on manufac-
turing through the use of manufactured compo-
nents and manufacturing techniques, including
supply chain integration and quality manage-
ment;

““(B) shall be related to projects related to the
transfer of technology based on the techno-
logical meeds of manufacturers and available
technologies from institutions of higher edu-
cation, laboratories, and other technology pro-
ducing entities; and

“(C) may extend beyond these traditional
areas to include projects related to construction
industry modernization.” .

(b) SELECTION.—Section 25(f)(5) of the Na-
tional Institute of Standards and Technology
Act (15 U.S.C. 278Kk(f)(5)) is amended to read as
follows:

“(5) SELECTION.—

‘““(A) IN GENERAL.—Awards under this section
shall be peer reviewed and competitively award-
ed. The Director shall endeavor to select at least
one proposal in each of the 9 statistical divisions
of the United States (as designated by the Bu-
reau of the Census). The Director shall select
proposals to receive awards that will—

‘(i) create jobs or train newly hired employ-
ees;

‘‘(ii) promote technology transfer and commer-
cialization of environmentally focused mate-
rials, products, and processes;

‘‘(iii) increase energy efficiency; and

“(iv) improve the competitiveness of industries
in the region in which the Center or Centers are
located.
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‘““(B) ADDITIONAL SELECTION CRITERIA.—The
Director may select proposals to receive awards
that will—

‘(i) encourage greater cooperation and foster
partnerships in the region with similar Federal,
State, and locally funded programs to encourage
energy efficiency and building technology; and

““(ii) collect data and analyze the increasing
connection between manufactured products and
manufacturing techniques, the future of con-
struction practices, and the emerging applica-
tion of products from the green energy indus-
tries.”’.

(c) OTHER MODIFICATIONS.—Section 25(f) of
the National Institute of Standards and Tech-
nology Act (15 U.S.C. 278k(f)) is amended—

(1) by adding at the end the following:

‘““(7) DURATION.—Awards under this section
shall last no longer than 3 years.

““(8) ELIGIBLE PARTICIPANTS.—In addition to
manufacturing firms eligible to participate in
the Centers program, awards under this sub-
section may be used by the Centers to assist
small- or medium-sized construction firms. Cen-
ters may be reimbursed under the program for
working with such eligible participants.

“(9) AUTHORIZATION OF APPROPRIATIONS.—In
addition to any amounts otherwise authorized
or appropriated to carry out this section, there
are authoriced to be appropriated to the Sec-
retary of Commerce $7,000,000 for each of the fis-
cal years 2011 through 2013 to carry out this
subsection.”.

TITLE VIII—GENERAL PROVISIONS
SEC. 801. GOVERNMENT ACCOUNTABILITY OF-
FICE REVIEW.

Not later than May 31, 2013, the Comptroller
General of the United States shall submit a re-
port to the Senate Committee on Commerce,
Science, and Transportation and the House of
Representatives Committee on Science and Tech-
nology that evaluates the status of the programs
authoriced in this Act, including the extent to
which such programs have been funded, imple-
mented, and are contributing to achieving the
goals of the Act.

SEC. 802. SALARY RESTRICTIONS.

(a) OBSCENE MATTER ON FEDERAL PROP-
ERTY.—None of the funds authoriced under this
Act may be used to pay the salary of any indi-
vidual who is convicted of violating section 1460
of title 18, United States Code.

(b) USE OF FEDERAL COMPUTERS FOR CHILD
PORNOGRAPHY OR EXPLOITATION OF MINORS.—
None of the funds authorized under this Act
may be used to pay the salary of any individual
who is convicted of a violation of section 2252 of
title 18, United States Code.

SEC. 803. ADDITIONAL RESEARCH AUTHORITIES
OF THE FCC.

Title I of the Communications Act of 1934 (47
U.S.C. 151 et seq.) is amended by adding at the
end the following:

“SEC. 12. ADDITIONAL RESEARCH AUTHORITIES
OF THE FCC.

“In order to carry out the purposes of this
Act, the Commission may—

‘(1) undertake research and development
work in connection with any matter in relation
to which the Commission has jurisdiction; and

““(2) promote the carrying out of such research
and development by others, or otherwise to ar-
range for such research and development to be
carried out by others.”’.

TITLE IX—DEPARTMENT OF ENERGY
SEC. 901. SCIENCE, ENGINEERING, AND MATHE-
MATICS EDUCATION PROGRAMS.

(a) IN GENERAL.—Sections 3171, 3175, and 3191
of the Department of Energy Science Education
Enhancement Act (42 U.S.C. 7381h, 73815, 7381p)
are repealed.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
SUMMER INSTITUTES.—Section 3185(f) of the De-
partment of Energy Science Education En-
hancement Act (42 U.S.C. 7381In(f)) is amended—

(1) in paragraph (2), by striking “‘and’’ at the
end;
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(2) in paragraph (3), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

““(4) $25,000,000 for each of fiscal years 2011
through 2013.”".

(c) CONFORMING AMENDMENTS.—

(1) Subpart B of the Department of Energy
Science Education Enhancement Act (42 U.S.C.
73819 et seq.) is amended by striking chapters 1,
2,and 5 (42 U.S.C. 7381h, 7381j, 7381p).

(2) Section 3195 of the Department of Energy
Science Education Enhancement Act (42 U.S.C.
7381r) is amended by striking ‘“‘chapters 1, 3, and
4’ each place it appears and inserting ‘‘chapters
3and 4.

SEC. 902. ENERGY RESEARCH PROGRAMS.

(a) NUCLEAR SCIENCE TALENT PROGRAM.—Sec-
tion 5004(f) of the America COMPETES Act (42
U.S.C. 16532(f)) is amended—

(1) in paragraph (1)—

(A) in subparagraph (B), by striking “‘and’ at
the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting a semicolon; and

(C) by adding at the end the following:

“(D) $9,800,000 for fiscal year 2011;

“(E) $10,100,000 for fiscal year 2012; and

“(F) $10,400,000 for fiscal year 2013.”’; and

(2) in paragraph (2)—

(4) in subparagraph (B), by striking “‘and’ at
the end;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘(D) $8,240,000 for fiscal year 2011;

“(E) $8,500,000 for fiscal year 2012; and

“(F) $8,750,000 for fiscal year 2013.”.

(b) HYDROCARBON SYSTEMS SCIENCE TALENT
PROGRAM.—Section 5005 of the America COM-
PETES Act (42 U.S.C. 16533) is amended—

(1) in subsection (b)(2)—

(4) in subparagraph (H), by striking “‘and’ at
the end;

(B) in subparagraph (1), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

“(J) hydrocarbon spill response and remedi-
ation.”’; and

(2) in subsection (f)(1)—

(A) in subparagraph (B), by striking ‘“‘and’’;

(B) in subparagraph (C), by striking the pe-
riod at the end and inserting a semicolon; and

(C) by adding at the end the following:

“(D) $9,800,000 for fiscal year 2011;

“(E) $10,000,000 for fiscal year 2012; and

“(F) $10,400,000 for fiscal year 2013.”".

(c) EARLY CAREER AWARDS.—Section 5006(h)
of the America COMPETES Act (42 U.S.C.
16534(h)) is amended by striking “2010”° and in-
serting ‘2013”°.

(d) PROTECTING AMERICA’S COMPETITIVE EDGE
(PACE) GRADUATE FELLOWSHIP PROGRAM.—Sec-
tion 5009(f) of the America COMPETES Act (42
U.S.C. 16536(f)) is amended—

(1) in paragraph (2), by striking “‘and’’ at the
end;

(2) in paragraph (3), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

““(4) $20,600,000 for fiscal year 2011;

““(5) $21,200,000 for fiscal year 2012; and

““(6) $21,900,000 for fiscal year 2013.”".

(e) DISTINGUISHED SCIENTIST PROGRAM.—Sec-
tion 5011(7) of the America COMPETES Act (42
U.S.C. 16537(j)) is amended—

(1) in paragraph (2), by striking “‘and’’ at the
end;

(2) in paragraph (3), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

““(4) $31,000,000 for fiscal year 2011;

““(5) $32,000,000 for fiscal year 2012; and

“(6) $33,000,000 for fiscal year 2013.”".

SEC. 903. BASIC RESEARCH.

Section 971(b) of the Energy Policy Act of 2005
(42 U.S.C. 16311(b)) is amended—

(1) in paragraph (3), by striking “‘and’’ at the
end;
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(2) in paragraph (4), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

““(5) $5,247,000,000 for fiscal year 2011;

“(6) $5,614,000,000 for fiscal year 2012; and

“(7) 36,007,000,000 for fiscal year 2013.”.

SEC. 904. ADVANCED RESEARCH PROJECTS AGEN-
CY-ENERGY.

Section 5012 of the America COMPETES Act
(42 U.S.C. 16538) is amended—

(1) in subsection (a)(3), by striking ‘‘sub-
section (m)(1)” and inserting ‘‘subsection
m)(1)’;

(2) in subsection (c)(2)(4), by inserting ‘“‘and
applied’’ after “‘advances in fundamental’’;

(3) in subsection (e)—

(4) in paragraph (3)—

(i) by striking subparagraph (C) and inserting
the following:

“(C) research and development of advanced
manufacturing process and technologies for the
domestic manufacturing of novel energy tech-
nologies; and’’; and

(ii) in subparagraph (D), by striking ‘“‘and”
after the semicolon at the end;

(B) in paragraph (4), by striking the period at
the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

“(5) pursuant to subsection (c)(2)(C)—

““(A) ensuring that applications for funding
disclose the extent of current and prior efforts,
including monetary investments as appropriate,
in pursuit of the technology area for which
funding is being requested;

‘““(B) adopting measures to ensure that, in
making awards, program managers adhere to
the purposes of subsection (c)(2)(C); and

“(C) providing as part of the annual report
required by subsection (h)(1) a summary of the
instances of and reasons for ARPA-E funding
projects in technology areas already being un-
dertaken by industry.’’;

(4) by redesignating subsections (f) through
(m) as subsections (g) through (n), respectively;

(5) by inserting after subsection (e) the fol-
lowing:

‘“(f) AWARDS.—In carrying out this section,
the Director may provide awards in the form of
grants, contracts, cooperative agreements, cash
prizes, and other transactions.’’;

(6) in subsection (g) (as redesignated by para-
graph (4)—

(A4) by redesignating paragraphs (1) and (2) as
paragraphs (2) and (3), respectively;

(B) by inserting before paragraph (2) (as re-
designated by subparagraph (A)) the following:

‘(1) IN GENERAL.—The Director shall establish
and maintain within ARPA-E a staff with suffi-
cient qualifications and expertise to enable
ARPA-E to carry out the responsibilities of
ARPA-E under this section in conjunction with
other operations of the Department.”’;

(C) in paragraph (2) (as redesignated by sub-
paragraph (A))—

(i) in the paragraph heading, by striking
“PROGRAM MANAGERS’’ and inserting ‘“‘PROGRAM
DIRECTORS’’;

(ii) in subparagraph (A), by striking ‘‘program
managers for each of’ and inserting ‘‘program
directors for’’;

(iii) in subparagraph (B)—

(1) in the matter preceding clause (i), by strik-
ing ‘“‘program manager’’ and inserting ‘‘program
director’’;

(I1) in clause (iv), by striking *‘, with advice
under subsection (j) as appropriate,’’;

(I11) by redesignating clauses (v) and (vi) as
clauses (vi) and (viii), respectively;

(IV) by inserting after clause (iv) the fol-
lowing:

“(v) identifying innovative cost-sharing ar-
rangements for ARPA-E projects, including
through use of the authority provided under
section 988(b)(3) of the Energy Policy Act of 2005
(42 U.S.C. 16352(b)(3));”’;

(V) in clause (vi) (as redesignated by sub-
clause (II1)), by striking *‘; and” and inserting
a semicolon; and



December 21, 2010

(VI) by inserting after clause (vi) (as redesig-
nated by subclause (I11)) the following:

““(vii) identifying mechanisms for commercial
application of successful energy technology de-
velopment projects, including through establish-
ment of partnerships between awardees and
commercial entities; and’’;

(iv) in subparagraph (C), by inserting
more than’’ after “‘shall be’’; and

(D) in paragraph (3) (as redesignated by sub-
paragraph (A))—

(i) in subparagraph (A)—

(I) in clause (i), by striking ‘“‘and’ after the
semicolon at the end; and

(I1) by striking clause (ii) and inserting the
following:

““(ii) fix the basic pay of such personnel at a
rate to be determined by the Director at rates
not in excess of Level II of the Executive Sched-
ule (EX-I1I) without regard to the civil service
laws; and

“‘(iii) pay any employee appointed under this
subpart payments in addition to basic pay, ex-
cept that the total amount of additional pay-
ments paid to an employee under this subpart
for any 12-month period shall not exceed the
least of the following amounts:

“(1) $25,000.

‘“(1I) The amount equal to 25 percent of the
annual rate of basic pay of the employee.

‘“(111) The amount of the limitation that is ap-
plicable for a calendar year under section
5307(a)(1) of title 5, United States Code.”’;

(ii) in subparagraph (B), by striking ‘‘not less
than 70, and not more than 120, and inserting
‘“‘not more than 120°’;

(7) in subsection (h)(2) (as redesignated by
paragraph (4))—

(A) by striking <2008 and inserting ‘‘2010°’;
and

(B) by striking ‘2011”° and inserting’’2013’;

(8) by striking subsection (j) (as redesignated
by paragraph (4)) and inserting the following:

“(j) FEDERAL DEMONSTRATION OF TECH-
NOLOGIES.—The Director shall seek opportuni-
ties to partner with purchasing and procure-
ment programs of Federal agencies to dem-
onstrate energy technologies resulting from ac-
tivities funded through ARPA-E.”’;

(9) in subsection (1) (as redesignated by para-
graph (4))—

(4) in paragraph (1), by striking ‘4 years”
and inserting’’ 6 years’’; and

(B) in paragraph (2)(B), by inserting ‘, and
the manner in which those lessons may apply to
the operation of other programs of the Depart-
ment’’ after “ARPA-E’’; and

(10) in subsection (n) (as redesignated by
paragraph (4))—

(4) in paragraph (2)—

(i) in subparagraph (A), by striking ‘“‘and’
after the semicolon at the end;

(ii) in subparagraph (B), by striking the pe-
riod at the end and inserting a semicolon; and

(iii) by adding at the end the following:

“(C) $300,000,000 for fiscal year 2011;

“(D) $306,000,000 for fiscal year 2012; and

“(E) $312,000,000 for fiscal year 2013.”’;

(B) by striking paragraph (4);

(C) by redesignating paragraph (5) as para-
graph (4); and

(D) in paragraph (4)(B) (as redesignated by
subparagraph (C))—

(i) by striking 2.5 percent’” and inserting ‘5
percent’’; and

(ii) by inserting *‘, consistent with the goal de-
scribed in subsection (c)(2)(D) and within the
responsibilities of program directors described in
subsection (g)(2)(B)(vii)’’ after ‘‘outreach activi-
ties”’.

I

not
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TITLE X—EDUCATION
SEC. 1001. REFERENCES.

Ezxcept as otherwise expressly provided, wher-
ever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
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other provision of the America COMPETES Act
(Public Law 110-69).
SEC. 1002. REPEALS AND CONFORMING AMEND-
MENTS.

(a) REPEALS.—The following provisions of the
Act are repealed:

(1) Section 6001 (20 U.S.C. 9801).

(2) Part III of subtitle A of title VI (20 U.S.C.
9841).

(3) Subtitle B of title VI (20 U.S.C. 9851 et

seq.)

(4) Subtitle C of title VI (20 U.S.C. 9861 et
seq.).

(5) Subtitle E of title VI (20 U.S.C. 9881 et
seq.).

(b) CONFORMING AMENDMENTS.—The Act is
amended—

(1) by redesignating section 6002 (20 U.S.C.
9802) as section 6001;

(2) by redesignating subtitle D of title VI (20
U.S.C. 9871) as subtitle B of title VI; and

(3) by redesignating section 6401 (20 U.S.C.
9871) as section 6201.

SEC. 1003. AUTHORIZATIONS OF APPROPRIA-
TIONS AND MATCHING REQUIRE-
MENT.

(a) TEACHERS FOR A COMPETITIVE TOMOR-
ROW.—Section 6116 (20 U.S.C. 9816) is amended
to read as follows:

“SEC. 6116. AUTHORIZATION OF APPROPRIA-
TIONS.

“There are authorized to be appropriated to
carry out this part $4,000,000 for each of fiscal
years 2011 through 2013, of which—

“(1) $2,000,000 shall be available to carry out
section 6113 for each of fiscal years 2011 through
2013; and

“(2) $2,000,000 shall be available to carry out
section 6114 for each of fiscal years 2011 through
2013.”".

(b) ADVANCED PLACEMENT AND INTERNATIONAL
BACCALAUREATE PROGRAMS AND MATCHING RE-
QUIREMENT.—Section 6123 (20 U.S.C. 9833) is
amended—

(1) in subsection (h)(1)—

(4) by striking 100"’ and inserting “50°’; and

(B) by striking 200"’ and inserting ‘‘100°’; and

(2) by striking subsection (1) and inserting the
following:

“(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $75,000,000 for each of fiscal
years 2011 through 2013.”.

(c) ALIGNMENT OF EDUCATION PROGRAMS.—
Section 6201(7), as redesignated by section
1002(b)(3), is amended to read as follows:

“(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $120,000,000 for each of fiscal
years 2011 and 2012.”°.

MOTION TO CONCUR

The SPEAKER pro tempore.
Clerk will report the motion.

The Clerk read as follows:

Mr. Gordon of Tennessee moves that the
House concur in the Senate amendment to
H.R. 5116.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1781, the mo-
tion shall be debatable for 1 hour,
equally divided and controlled by the
chair and ranking minority member of
the Committee on Science and Tech-
nology.

The gentleman from Tennessee (Mr.
GORDON) and the gentleman from Texas
(Mr. HALL) each will control 30 min-
utes.

The Chair recognizes the gentleman
from Tennessee.
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GENERAL LEAVE
Mr. GORDON of Tennessee. Mr.
Speaker, I ask unanimous consent that

The
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all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the bill, H.R. 5116.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Tennessee?

There was no objection.

Mr. GORDON of Tennessee. Mr.
Speaker, I yield myself such time as I
may consume.

On October 12, 2005, in response to a
bipartisan request by the Science and
Technology Committee and some of
our colleagues in the Senate, LAMAR
ALEXANDER and JEFF BINGAMAN, the
National Academies released their re-
port, ‘“Rising Above the Gathering
Storm.”” The distinguished panel paint-
ed a very scary picture. The report
made it clear that, without action, the
future was bleak for our children and
grandchildren. This report was, with-
out question, a call to arms.

September of this year, Norm Augus-
tine released, ‘‘Rising Above the Gath-
ering Storm, Revisited: Rapidly Ap-
proaching Category 5.”” The updated re-
port highlights progress that has been
made in the past 5 years, including en-
actment of the original America COM-
PETES Act, but he underscores that
America’s competitive position in the
world now faces greater challenges and
that research investments are even
more critical today.

The message from the report is clear:
We need to double-down on our invest-
ments in science and technology. The
worst thing we could do would be to
downshift while the rest of the world
kicks it into high gear.

As chairman of the Gathering Storm
Committee and former chairman and
CEO of Lockheed Martin, Norm Augus-
tine said, in all the years he was an air-
craft engineer and dealing with the
common dilemma of trying to make an
overweight aircraft fly, the solution
was never to lop off an engine. Science
funding is the engine of a knowledge-
based economy. If we remove it, our
economy will crash and burn.

More than half of our economic
growth since World War II can be at-
tributed to development and adoption
of new technologies. These investments
are the path towards sustained eco-
nomic recovery and growth and the
path toward prosperity for the next 50
years. There is an undeniable relation-
ship between investment in R&D and
the creation of jobs, the creation of
companies, and economic growth.

The Science Coalition, a nonprofit,
nonpartisan organization of the Na-
tion’s leading research universities, re-
leased a report entitled, ‘‘Sparking
Economic Growth: How Federally
Funded University Research Creates
Innovation, New Companies and Jobs.”
This report tells the stories of 100 com-
panies, including Google, Cisco, SAS,
Genentech, Orbital Sciences, Sun
Power, Medtronic, Hewlett Packard,
and many others, that were all created
based on research funded with Federal
dollars.
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The U.S. Chamber of Commerce, the
Business Roundtable, the National As-
sociation of Manufacturers, the Coun-
cil on Competitiveness, and the Task
Force on American Innovation all un-
derstand the benefits to U.S. compa-
nies of making a sustained commit-
ment to research and STEM education.
We have a huge opportunity before us
to make progress toward that goal.

While there have been concessions
made in light of the economic environ-
ment, this bill preserves the intent of
the ‘‘Rising Above the Gathering
Storm’ report and the original COM-
PETES. It keeps our basic research
agencies on a doubling path. It con-
tinues to invest in high-risk, high-re-
ward energy technology development.
It will help improve STEM education,
and it will help unleash the American
spirit of innovation. COMPETES is,
and will continue to be, a bipartisan,
bicameral effort about which every
Member can feel proud.

I applaud all of the people who have
worked on this bill, including all the
members of the Science and Tech-
nology Committee and my dear friend,
RALPH HALL. This has been a team ef-
fort, across the aisle and across the
Capitol.

I also want to take a moment to ex-
tend a sincere and heartfelt thank you
to the staff of the Committee on
Science and Technology, both minority
and majority. Their tireless efforts in
crafting the House version of this legis-
lation, working through the tough
spots, and shepherding it to final pas-
sage today deserves special acknowl-
edgment. Without them, this reauthor-
ization of COMPETES would not have
been possible.

We are all familiar with the legions
of smart, talented professionals who
grace the corridors of this institution,
and I am sure each of us is impressed
on a regular basis with the knowledge
and expertise of the staff we work with
most closely. However, I am always
amazed by the wealth of knowledge
lodged with the staff of the Science and
Technology Committee. I simply can’t
say enough about the staff’s talent, in-
sight, and institutional knowledge.
Their hard work has made the Science
Committee more productive, and it has
made me a better chairman.

Mr. Speaker, I am proud that, in the
two terms that I have had the privilege
to lead the Science and Technology
Committee, the committee has had 151
bills and resolutions pass the House, all
with bipartisan support. But there is
nothing that I am more proud of than
the America COMPETES Act. There is
nothing that we have done that will
have deeper, longer lasting, and more
positive impacts on our Nation than
this bill.

I cannot think of anything I would
rather be doing, on what is likely my
final act on this House floor after 26
years of service, than sending this bill
to the President’s desk. It’s important
to me personally because I have a 9-
year-old daughter, and if we do not
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want our children and grandchildren to
inherit a national standard of living
less than their parents, a reversal of
the American Dream, we need to sup-
port research, foster innovation, and
improve education.

The business community has urged
us to pass this bill to support research,
foster innovation, and improve edu-
cation. The academic community has
urged us to pass this bill to support re-
search, foster innovation, and improve
education. The scientific community
has urged us to pass this bill to support
research, foster innovation, and im-
prove education. And every one of our
colleagues in the Senate has agreed
that this bill needs to be sent to the
President’s desk so the U.S. can sup-
port research, foster innovation, and
improve education and create 21st cen-
tury jobs.

I urge my colleagues to stand with
the business community, the academic
community, the scientific community,
and to send a strong message that the
U.S. must maintain its scientific and
economic leadership.

With that, I reserve the balance of
my time.

Mr. HALL of Texas. Mr. Speaker, I
rise today in support of a very robust
basic research and yield myself as
much time as I may consume.

This COMPETES Act is back again.
It’s been here before, and it’s living
proof that Billy Graham was right
when he said you can hate the sin but
love the sinner. I'm fond of BART GOR-
DON, have worked with him. We’re
going to miss him when he leaves here.
But I've never really liked to have a
great bill like COMPETES with so
much piled on it, so many hundreds of
thousands and millions of dollars piled
on it that has never really been de-
bated on either floor.

I’ve stated on this floor a lot of times
this year, I remain committed to the
goals of the original America COM-
PETES. Unfortunately, the Senate om-
nibus language before us today in-
cludes a hodgepodge of so many extra-
neous measures that it is indeed most
surprising that we are considering this
5 days before Christmas. Like the
House-passed version, it continues to
take us off track from what he set out
to do, in a bipartisan fashion, more
than 5 years ago.

In 2007, Congress responded to the
recommendations of many experts that
the Federal Government must increase
its investment in basic research and in
science and math education by devel-
oping the America COMPETES Act.
The principles behind the legislation
were sound, bipartisan, and well-under-
stood.

When COMPETES first passed, our
budget deficit was projected at $160 bil-
lion, and the national debt was $8 tril-
lion. Sadly, today, just 3 years later,
the deficit’s projected not $160 billion
but $1.5 trillion, and the national debt
is over $13 trillion, a 60 percent in-
crease in less than 3 years. This dra-
matic collapse in our fiscal condition
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demands that we get spending under
control and work harder than ever to
patronize taxpayer dollars.

Before I delve into the depths of the
bill, let me discuss the process that
brought us to this point.

The Senate negotiated amongst
themselves and hotlined a bill, then
passed it via unanimous consent, that
is much different than the bill reported
out of even the Senate conference com-
mittee back in July. The report on
that bill was not filed until December
10, and we didn’t see the actual text of
the amendment before us until last
Friday, this past Friday. We still don’t
have a complete CBO cost estimate.
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Now as we are under a closed rule, we
are considering a measure that the
Senate has spoken on; but the House as
a body, both Democrats and Repub-
licans alike, are having to either ac-
cept or reject the Senate’s desire in
whole, with no opportunity to offer
amendments. This is not the way the
American people want us to do their
business.

They told us in November that they
want us to do things differently, and
this lame duck Congress is going
against those wishes and denying us
opportunity to carefully review the
items in this $46 billion amendment.

Men who are much smarter than me
and whom I greatly respect, like Norm
Augustine and Peter O’Donnell, Jr.,
have encouraged me to support this
bill. But, Mr. Speaker, it is hard for me
to say that I just can’t support this
version of COMPETES. If this Senate
COMPETES amendment is defeated
today, I pledge as the incoming chair-
man of the Science and Technology
Committee to reintroduce the good,
fiscally responsible pieces of this com-
prehensive legislation agency by agen-
cy and issue by issue, giving each indi-
vidual piece the opportunity to be re-
viewed and voted on by every Member.

Science and technology are the fun-
damental movers of our economy, and
if we want to remain globally competi-
tive, this bill should be considered in
smaller pieces and not on the last day
of a lame duck congressional session.

Yes, our friends in the Senate have
made it a 3-year reauthorization bill,
and, yes, they have nearly cut the cost
in half; but this $46 billion bill still
contains $7.4 billion in new spending.

My good friend and chairman of the
committee will tell you that the Sen-
ate stripped a number of provisions
from the version previously passed and
trimmed the bill considerably. I, too,
think the Senate missed an oppor-
tunity to retain some of the House-
passed language, particularly language
to assist institutions serving our Na-
tion’s veterans and those with disabil-
ities, and language to eliminate pay for
Federal employees officially dis-
ciplined for viewing, downloading, or
exchanging pornography on their work
computers.

Unfortunately, it also does not in-
clude two bipartisan interagency bills
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that passed the House as standalone
legislation, bills that would reauthor-
ize our Nation’s nanotechnology pro-
gram and our networking information
technology R&D program, NITRD.

On the other hand, I am heartened to
see that the Senate removed a number
of expensive and in many cases dupli-
cative initiatives added by the House
both in committee and on the floor:
among them energy hubs, a clean en-
ergy consortium, never-before-funded
STEM programs at the Department of
Education, a laboratory science pro-
gram, and a decades-old infrastructure
construction program at the National
Science Foundation.

Alas, it is the items that they did not
remove or have not removed on their
own, without our input, that cause me
the most heartburn. I still have great
concern that we are authorizing ARPA-
E to the tune of $900 million. This pro-
gram was never voted on by the House
or Senate outside of a conference re-
port, nor has it ever received appro-
priate funding outside of the stimulus
bill. Yet we are going to authorize $900
million to a program that focuses on
late-stage technology development and
commercialization activities often al-
ready supported by the private sector.
The amendment before us also keeps
and expands a loan guarantee program
to build or renovate science parks and
develop ‘‘regional innovation clusters,”’
alters the MEP program for NIST to
make grants to construction and green
energy companies, and puts NSF in the
business of replicating university pro-
gramming for future STEM teachers.

Mr. Speaker, correct me if I'm wrong,
but America COMPETES is about mak-
ing this Nation more competitive and
ensuring that our basic research agen-
cies have the funding they need to pur-
sue the unknown and scientific and en-
gineering breakthroughs that propel us
into the future. It is not about turning
these agencies into infrastructure con-
tractors and leaders or oracles, for that
matter, who pick winners and losers.

As much as I want to support COM-
PETES and see NSF, NIST, and the
DOE Office of Science reauthorized, I
simply can’t support this version.

Just like I stated when the House
took up the measure on all three pre-
vious occasions, this measure con-
tinues to be far too expensive, particu-
larly in light of the new and duplica-
tive programs it creates. Further, we
have not had the opportunity to give
proper oversight to the programs we
put in motion in the first COMPETES
before authorizing new, additional pro-
grams. And, unfortunately, this bill
still goes way beyond the goals and di-
rection of the original America COM-
PETES, taking us from good, solid fun-
damental research and much too far
into the world of commercialization,
which many of us on this side of the
aisle do not believe is the proper role of
the Federal Government.

I want to again thank BART GORDON
for the good services he’s rendered and
for the good service he’ll render as a ci-
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vilian over in the great State of Ten-
nessee.

I reserve the balance of my time.

Mr. GORDON of Tennessee. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Illinois (Mr. LIPINSKI), the
chairman of the Subcommittee on Re-
search and Science Education.

Mr. LIPINSKI. Mr. Speaker, as un-
employment remains painfully high,
and we see our students falling behind
in math and science, Americans are
asking: What can be done to make our
future better?

Although today’s bill won’t gain big
headlines, it is a critical step forward.
This approach to research, education,
and innovation will lead to a better
prepared and better educated domestic
workforce and an economy built for
long-term success.

I am particularly grateful for the
leadership of Chairman BART GORDON,
the driving force behind the original
COMPETES bill and this reauthoriza-
tion. He has accomplished much in his
26 years in Congress and has fought
tirelessly to make Congress and all
Americans realize that science and en-
gineering advancements mean eco-
nomic growth.

As a former college professor, an en-
gineer, and an advocate for American
manufacturing, I firmly believe that
this bill will help create jobs and en-
sure a higher standard of living for fu-
ture generations.

Much of the National Science Foun-
dation title of this bill comes from my
bill in the Research and Science Edu-
cation Subcommittee. Although not as
much as I would like to see, this com-
promise authorizes a steady, respon-
sible increase in research and STEM
education funding and properly empha-
sizes commercialization. The bill also
includes language based on the GE-
NIUS Act I introduced with FRANK
WOLF to authorize offering cash prizes
for solutions to our most difficult sci-
entific problems.

Perhaps most important are the pro-
visions that will help reinvigorate
American manufacturing, including
the newly created NSF manufacturing
research program, and an initiative to
help smaller manufacturers reduce
costs and increase quality through
high-performance computing.

The bill calls for a national competi-
tiveness strategy that includes some
elements from my National Manufac-
turing Strategy Act that the House
passed this past summer.

I urge my colleagues to join me not
only in voting for this today, but also
fighting to fully fund it. If we want to
maintain our economic strength, we
cannot shortchange critical invest-
ments made in this bill for our people
or for our research infrastructure. I
urge passage of this bill, and I want to
especially thank Chairman BART GOR-
DON for all of his work in Congress and
all that he has accomplished. This bill
is a great testament to his leadership.

Mr. HALL of Texas. Mr. Speaker, 1
yield 5 minutes to the gentleman from
Michigan (Mr. EHLERS).
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Mr. EHLERS. Mr. Speaker, I thank
the gentleman for yielding. I did not
expect to speak, and I do not have any
prepared comments or notes; but I am
going to speak on issues of science
which I feel qualified to speak on be-
cause I am a scientist, specifically a
nuclear physicist. I also want to make
it clear I have never received any grant
money from the NSF. When I did re-
search, I was supported by the Federal
Government directly through the De-
partment of Energy or by the U.S.
Navy.

The Federal Government plays an
important role in guiding the economy
of our Nation. Much of that role is car-
ried forth by the National Science
Foundation and some of the other
funding agencies.

Let me just give one specific example
which I am very familiar with because
it is related to my area of research. My
good friend, Charlie Townes, who won a
Nobel Prize for developing the laser,
discovered some years ago that he
could make a maser—microwave am-
plification by stimulated emission of
radiation. He decided he could do it
with microwaves, and he could do it
with light.

So he developed a laser and won the
Nobel Prize. How much money did he
get from the Federal Government for
his research, I don’t really know, but I
would guess probably not more than
$50,000. How much has that contributed
to the economy of this Nation? Billions
and billions of dollars. Just look at the
laser industry and the use of lasers
today in so many ways—a huge payoff
on government investment in research.
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Also, we tend to fund the National
Institutes of Health with a healthy
amount every year because we are very
interested in improving health. How
many in this body know that some of
the greatest discoveries in health were
done by physicists, many of whom were
supported by the National Science
Foundation? X rays, how would we get
along without x rays? Discovered by a
physicist, a gentleman by the name of
Rontgen in Germany. What about the
MRI? The basic concepts developed by
physicists. The same for the CAT scan.
The basic idea was developed by physi-
cists—not by doctors, not by M.D.’s,
but physicists doing basic research.
And that’s what the National Science
Foundation is all about, and that’s
what keeps our economy stimulated in
this Nation.

We have a great deal to fear from the
nation of China. China is investing
huge amounts of money and is training
more engineers and scientists far more
than we are producing. They are spend-
ing a lot of money on research. And if
we wonder why they are doing better
than we are in the Nation’s economy,
it is largely because they are sup-
porting the people who contribute to
the development of  technology,
science, et cetera.

Now, I worked on this issue several
years ago. I do not claim credit for the
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COMPETES Act. But I did work with
Sherry Boehlert, a Congressman who
was chairing the Science Committee;
FRANK WOLF, who was the chair of the
Appropriations Committee dealing
with science, and at the suggestion of
FRANK WOLF, I arranged for a meeting
with the White House. I tried to meet
with President Bush. Instead, I met
with the Director of the Office of Man-
agement and Budget. And over break-
fast, I explained, in far more detail
than I can do here, precisely what this
country needed if we are going to com-
pete in the international marketplace.
And the Director of Management and
Budget said afterwards, You sold me,
but where are we going to get the
money? I said, I have ideas for that,
too, and presented my ideas.

Out of that, in the next State of the
Union speech, President George W.
Bush developed the idea of the COM-
PETES Act. And it was a delight to
work with the White House, with the
President and with the Office of Man-
agement and Budget in developing the
COMPETES Act.

Now, I know some of you are con-
cerned about some aspects of the COM-
PETES Act as it is before us today. 1
share some of those concerns but cer-
tainly not all of them. But the basic
point here is that, if we do not act, we
are letting down the manufacturers of
America.

I was here for the debate on the rule,
and I noticed a gentleman from OKkla-
homa commenting against this act, we
should not be supporting this sort of
thing. That is very easy to say if you
are representing a State where you
simply drill holes in the ground and
pull out money in the form of oil.
Michigan does not have that. Michigan
has to work very, very hard to manu-
facture cars that will sell to the public
and get its money, and we all know
what has happened there over the last
few years.

I think it’s very important that we
recognize we are not going to compete
successfully in the international mar-
ketplace unless we invest more money
in research, research which is then
used by manufacturers to develop new
products and to make money and pro-
vide jobs.

I strongly urge us to pass this bill. I
know it has shortcomings. There are a
lot of things I am not happy with ei-
ther. But the Republicans are taking
over next year, and we can then pro-
ceed to write the bill precisely the way
we want it. But I urge that we do not
kill this bill at this time but, rather,
that we pass it.

Mr. GORDON of Tennessee. Mr.
Speaker, let me first congratulate Dr.
EHLERS on a stellar congressional ca-
reer. His contribution to the Science
Committee was enormous, and he will
be missed. And having spent as much
time as I have on the Science Com-
mittee, you develop affection for the
committee, for the people, for the
Members, and for the staff.

So it is with, really, gratitude that I
know that the gentlelady from Texas
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(Ms. EDDIE BERNICE JOHNSON) is going
to be the ranking member in the com-
ing 112th Congress, and I yield to her 5
minutes.

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker, I do rise in support
of H.R. 5116, the America COMPETES
Reauthorization Act. And I am proud
to say that I have worked with Dr.
EHLERS, with our incoming chairman,
Mr. HALL, as well as our outgoing
chairman.

We all know that the reauthorization
of America COMPETES is to ensure
that our future is more prosperous
than our past. It is about ensuring
America’s memories are honored by in-
vesting in dreams that are even higher.
The legislation before the U.S. Con-
gress today is a message, a message
that makes America understand that
we are not here just to compete but to
lead the 21st century.

As a member of the House Science
and Technology Committee for over 18
years, I am proud to be an author of
this bipartisan legislation. As it re-
turns from the Senate, it is not the
same bill that we sent over. But noth-
ing is perfect around here, and we are
not headed in the future to be perfect.
But we must stand up and make sure
that our responsibilities to our country
and to our future will be intact. There-
fore, I will support this legislation and
hope that we can improve it at another
time.

I am eager to serve with Mr. HALL, as
ranking member on the committee,
and I hope that we can continue to
look at what this country needs to do
to educate its young people so that we
can be in the future. We are losing
ground, and I hope that we will find
ways to regain it. I have in mind to try
to bring with the chairman a group of
CEOs, superintendents, teachers to-
gether around the table so we can all
understand what we must do to edu-
cate our young people for the future if
we want to be anywhere near com-
peting with the rest of the world.

I am pleased that this bill reauthor-
ized the Noyce Teacher Scholarship
Program, a program which I helped to
shape. This program helps to prepare
thousands of qualified new teachers
and provides current teachers with aca-
demic and development courses. Every
bit of our research shows that that’s
one of our major problems. We have
teachers teaching courses where they
have never majored. Seventy percent of
them, as a matter of fact, in this coun-
try are teaching courses where they
never majored.

It is never going to be what we want
as long as we have teachers teaching
math, science, engineering that have
never majored in it in college. We have
to have teachers who are more pre-
pared. And as women and minorities
continue to be underrepresented in the
sciences, it is unfortunate that the
Senate chose to cut out the Fulfilling
the Potential of Women in Academic
Science and Engineering Act. I have
sponsored that for two sessions. I will
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again. I do not believe that we, as a Na-
tion, can compete ever with ignoring
the fact that 50 percent of its brain-
power is left behind. I am pleased that
this bill does prohibit the consolidation
of programs that serve minority insti-
tutions and students in the National
Science Foundation.

We must be proactive. We have more
work to ensure that all Americans are
afforded the same chance to compete in
the 21st century. It is not an in-your-
face. It is not a civil rights act. It is to
make sure that the majority of the stu-
dents in this Nation become prepared
to save this Nation.

We cannot sit around and think that
it is going to happen without effort. We
need to help our schools around the Na-
tion to elevate their math and science
programs so that they can achieve the
standard exemplified by the School of
Science and Engineering at Townview,
a high school in my district, in Dallas,
Texas, which is rated one of the best
public schools in the Nation. But that’s
only 20 percent of the students in the
District. We must make sure that that
quality of education is offered to all of
our students.

I want to commend Chairman GOR-
DON and Ranking Member, soon-to-be
chairman, Mr. HALL for their hard
work on the legislation. And I believe
that if nothing else gels us as a com-
mittee, looking out for our young peo-
ple and the future of our Nation will
become a real goal to achieve because
it represents what is bipartisan; it rep-
resents a concerted effort to create a
more competitive science and engineer-
ing workforce.

I support this bill, Mr. Speaker. It is
not perfect. But we have got to move
on and look to the future.
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Mr. HALL of Texas. Mr. Speaker, I
say to my colleague who will be work-
ing side by side with me for the next 2
years, my neighbor from Dallas and
Rockwall County, that I appreciate
her, look forward to working with her.
She was the very first person, when I
switched parties, to call me and say it
didn’t matter one iota to her. I've al-
ways appreciated her for that, and I
still do and I will.

And thank you, Dr. EHLERS, a man
who’s always educated for us. That’s
his thrust, and he’s done a good job.
But for him, we’d have gone the wrong
way a lot of times.

I now yield 5 minutes to the gen-
tleman from Georgia (Mr. BROUN).

Mr. BROUN of Georgia. Mr. Speaker,
I rise today in opposition to the Senate
amendment to H.R. 5116, the American
COMPETES Reauthorization Act of
2010.

But before sharing my views on this
COMPETES reauthorization, I want to
take this opportunity to share my frus-
tration and express the frustration of
my constituents. I know that I'm not
alone in the view that working on con-
sequential pieces of legislation in a
lame duck session, outside of the prop-
er legislative process, is simply wrong.
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In fact, it could be argued that it’s un-
constitutional.

The 20th amendment of the Constitu-
tion moved the start date of new Con-
gresses from March to January to stop
exactly what we’re doing here today,
passing important legislation in a lame
duck session. In 1932, Democratic Rep-
resentative Wilburn Cartwright of
Oklahoma stated, ‘‘This amendment
will free Congress of the dead hand of
the so-called lame duck.” Sadly, he
could not have been more wrong.

The Democrats are using this lame
duck session to continue pursuing their
rejected agenda. This is no different
than a CEO being fired and continuing
to make major decisions for the com-
pany that he was just fired from for an-
other 2 months. We must stop this end-
run around the electoral process and
the U.S. Constitution by prohibiting
further lame duck legislation.

Now, this COMPETES reauthoriza-
tion is the perfect example of why we
need to end lame duck legislation. It
contains reckless spending and mis-
guided policy initiatives. The closed-
door process through which it was de-
veloped is irresponsible at a time when
the Federal deficit has ballooned to $1.5
trillion, and our national debt will
soon eclipse $14 trillion. These unprece-
dented figures are not deterring our
Democratic colleagues from author-
izing over $45 billion of spending, $7 bil-
lion of which is new spending in this
bill.

Beyond the out-of-control spending, a
clear shift in policy priorities away
from those envisioned in the original
COMPETES process now exists in this
bill.

When the National Academy of
Sciences unveiled the ‘‘Gathering
Storm’ report in 2005, it identified

funding for long-term basic research as
the top priority for science and tech-
nology. Today’s reauthorization em-
phasizes late-stage technology com-
mercialization activities and beyond to
manufacturing and construction activi-
ties, priorities that should not be the
responsibility of the Federal Govern-
ment.

For example, title VI of this bill cre-
ates a loan guarantee program to sta-
bilize innovative manufacturing, a loan
guarantee program to subsidize con-
struction and renovation of research
parks, and a vaguely defined regional
innovation program to support grants
to create innovation clusters as well as
construct and renovate research parks.

Finally, I want to note my dis-
appointment associated with the proc-
ess on this bill. Many Republican
amendments that were incorporated in
the House-passed bill were changed or
deleted without any Member consulta-
tion. This was the case with an amend-
ment I offered prohibiting any lobbying
effort associated with the activities au-
thorized in the bill.

This bill spends money that we don’t
have on things we don’t need and, in
some cases, on things the government
simply should not be involved in. It is
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the product of backroom dealings that
excluded House Republicans, and it
simply should not pass at this late
stage of 111th Congress.

I urge opposition to this bill. T urge a
“no” vote.

Mr. GORDON of Tennessee. Mr.
Speaker, for the purposes of a unani-
mous consent request, I yield to a very
important contributor to this bill, the
gentleman from California (Mr. MIL-
LER), chairman of the Education and
Labor Committee.

(Mr. GEORGE MILLER of California
asked and was given permission to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
I thank the chairman for yielding, and
I thank him for all of his work on this
legislation.

Mr. Speaker, | rise today in strong support
of the America COMPETES Reauthorization
Act.

This legislation makes strategic and smart
investments in students pursuing degrees in
the science, technology, engineering or math
fields.

It continues the Noyce Teacher Scholarship
Program, which encourages students studying
in STEM fields to earn a teaching credential
and enter the classroom.

It makes changes to encourage more col-
leges and universities to participate in these
programs.

This will ensure we have prepared teachers
in our nation’s science and mathematics class-
rooms to educate and inspire the next genera-
tion of engineers and entrepreneurs.

The COMPETES Act also continues funding
for the Advanced Placement and International
Baccalaureate programs—programs that set
high standards and give students the ad-
vanced skills they need for the workforce of
tomorrow.

This legislation couldn’t come at a more im-
portant time. It invests in our future competi-
tiveness at a time when our global reputation
is not where it should be.

Over just the past few years we have begun
to reinvigorate and awaken the American drive
to innovate, but we have much further to go.

Earlier this month, the results of the 2009
Program for International Student Assessment
showed that the United States ranks average,
or 17th out of the 33 other industrialized na-
tions.

The difference between the countries at the
top of these rankings and the U.S. is that the
countries that are outperforming us have
made developing the best education system in
the world a national goal.

They’ve recognized that the strength of their
economy will be inextricably tied to the
strength of their education system in the 21st
century.

It is time we decide as a nation that we can
no longer afford to stay just average.

By passing this legislation, we will continue
our efforts to strengthen the STEM fields. We
will improve our global competitiveness and
our economic stability.

| urge all my colleagues to support this bill.

Mr. GORDON of Tennessee. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Oregon (Mr. WU), the sub-
committee chairman on Technology
and Innovation, someone who made a
great contribution to this bill.
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Mr. WU. Mr. Speaker, I rise in strong
support of this reauthorization bill,
and I want to just point out to my
friend from Georgia that not every-
thing that one is opposed to is uncon-
stitutional. And I share the gentle-
man’s concern about this lame duck
session. And if the gentleman wanted
to propose a constitutional amendment
to move our swearing-in date to the
first Tuesday in November, perhaps his
concerns would be addressed. But pend-
ing that, we have a lot of legitimate
activity for very, very important legis-
lation. And I can think of no greater
tribute to the outgoing chairman, Mr.
GORDON, and Mr. HALL, who has worked
with the chairman for a long time on
this legislation, than the passage of
this bill.

I'm particularly proud of the con-
tribution that my subcommittee, the
Technology and Innovation Sub-
committee, has made to this legisla-
tion, because long-term investment in
innovation is absolutely crucial to our
Nation’s global competitiveness, and
we have a responsibility to support the
kind of economic environment that
empowers our Nation’s private sector
to innovate and create high-wage, pri-
vate-sector jobs.

The bipartisan legislation that we
are considering today will strengthen
our Nation’s economic competitiveness
by helping to create an environment
that encourages innovation and which
facilitates growth.

As the chairman rightfully pointed
out, innovation accounted for greater
than 50 percent of U.S. GDP growth
from World War II to the year 2000, and
innovation can help America grow our
way out of our current anemic eco-
nomic state.

Among other things, the bill makes
crucial investments in the Manufac-
turing Extension Partnership, which
will help us better address the needs of
our Nation’s small and medium-sized
manufacturers.

The bill will also help ensure that
students and trainees will have what is
necessary to secure a good-paying job
in their own community by requiring
MEP centers to work with community
colleges to train for the skills needed
by local manufacturers.

The SPEAKER pro tempore (Mrs.
HALVORSON). The time of the gen-
tleman has expired.

Mr. GORDON of Tennessee. I yield
the gentleman an additional 30 sec-
onds.

Mr. WU. This is great legislation.
The chairman has done a great job, and
I urge passage.

Mr. HALL of Texas. Madam Speaker,
I reserve the balance of my time.

Mr. GORDON of Tennessee. Madam
Speaker, I yield 2 minutes to our resi-
dent authority on nuclear energy, the
gentleman from California (Mr.
GARAMENDI).

Mr. GARAMENDI. I want to com-
mend you, Mr. Chairman, for an ex-
traordinary piece of work, and Ranking
Member HALL and the other members



H8846

of the committee. I came to this com-
mittee halfway through the year, and I
was absolutely amazed and delighted to
see the intensity of discussions—35 sep-
arate hearings.

And my colleague from Georgia who
thinks we ought to put this off, I can-
not imagine leaving a job half done—
not half done, but 99 percent done, and
then let it go after all the work that’s
been put together here.

This is a good bill. I don’t ever like
what the other House does to my legis-
lation, and I'm sure all of us feel the
same way. But what I'd like to point
out here in this bill is that there are
basically five things that this Nation
needs to do if we’re going to succeed
economically: best education, best re-
search, make the things that come
from that research, have the infra-
structure, and then be international.
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This is about three of those things,
three very important things. The edu-
cation, the STEM education is in this
legislation. Without it, we will never
be able to compete. And we ought not
wait until next year to get that going.

Secondly, with regard to the re-
search, it is fundamental. I come from
California, the great Silicon Valley and
all of those new technologies come
from the research at the universities in
the surrounding area. This legislation
promotes that research agenda across
the Nation, not just in California, but
at every other research institution
throughout the United States.

And finally, there is a major piece of
this legislation that talks about mak-
ing it in America. If we are going to
have a strong middle class, a strong
economy, we must once again make it
in America. This legislation provides
some fundamental elements necessary
for us to do that. For example, the loan
guarantee that was degraded just a few
moments ago is exceedingly important
because that’s the valley of death. How
does an entrepreneur, how does a new
business get through the wvalley of
death? That’s what this is about.

This legislation also provides a way
in which we can coordinate our manu-
facturing expertise. With that, we
ought to pass this bill and acknowledge
the enormous amount of work that was
done over the last Congress.

Mr. HALL of Texas. I continue to re-
serve the balance of my time.

Mr. GORDON of Tennessee. Madam
Speaker, may 1 inquire as to the
amount of time that is remaining.

The SPEAKER pro tempore. The gen-
tleman from Tennessee has 12%2 min-
utes remaining and the gentleman
from Texas has 13 minutes remaining.

Mr. GORDON of Tennessee. Madam
Speaker, I yield 1 minute to the gentle-
lady from Maryland (Ms. EDWARDS),
who has been a very active and articu-
late member of our committee.

Ms. EDWARDS of Maryland. Thank
you to the chairman for your leader-
ship and your vision. I rise today in
strong support of the work that you
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have put in on America COMPETES.
It’s legislation that’s going to usher in
a new era of scientific and economic
leadership and prosperity for the coun-
try.

In particular, I want to highlight an
amendment I authored that will give
special consideration to high-needs
schools and underrepresented teachers
and minorities when determining
STEM fellowship grants. My col-
leagues, we often come together to dis-
cuss the importance of education, lay-
ing the groundwork for economic pros-
perity. And here, America COMPETES
is an important step forward to laying
that foundation, to ensuring that op-
portunities provided in this legislation
will be available to all of our young
people, regardless of race or economic
circumstance.

This is a game changer; not a Hail
Mary pass but a playoff strategy for
the future and for the long term suc-
cess of our children. And we need all of
these players on the field. So today
let’s put our shared sentiments into ac-
tion, send America COMPETES to the
President’s desk so we can continue to
generate economic competitiveness,
creating high-wage jobs, and educating
and preparing all our young people for
the future.

Mr. HALL of Texas. Madam Speaker,
I continue to reserve the balance of my
time.

Mr. GORDON of Tennessee. Madam
Speaker, I yield 1 minute to another
active member of our committee from
Michigan (Mr. PETERS), who has been
very active particularly in advanced
vehicle technology.

Mr. PETERS. Madam Speaker, the
America COMPETES Act supports
American manufacturing, innovation,
and global competitiveness. COM-
PETES recognizes the challenges fac-
ing America’s 21st century manufac-
turers, as well as the importance of a
healthy manufacturing base. The bill
includes new manufacturing loan guar-
antees, improved research and develop-
ment, and strengthens the Manufac-
turing Extension Partnership program.
The bill also places a much-needed em-
phasis on science education, from grade
schools to the university level. We need
a highly educated workforce to create
the next advanced vehicle technology
or innovative product that will produce
more high-quality jobs in America.

COMPETES also supports innovation
clusters around the country and cre-
ates a focus on innovation within our
Federal programs and agencies. Amer-
ica simply cannot afford to sacrifice its
innovative edge to growing economies
like China and India. The investments
made by COMPETES are critical to
America’s long-term economic health,
and I hope my colleagues will join me
in supporting this bipartisan legisla-
tion.

Mr. HALL of Texas. Madam Speaker,
I continue to reserve the balance of my
time.

Mr. GORDON of Tennessee. Madam
Speaker, I yield 1 minute to the gen-
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tleman from New York (Mr. TONKO),
who has brought his energy expertise
to our committee.

Mr. TONKO. I rise today in support of
the America COMPETES Act, a debate
that has continued for many months,
and negotiations have followed, and we
are finally one step away from this bi-
partisan victory. This legislation will
create prosperity through science and
innovation, reassert our economic and
technological leadership throughout
the world, and give future generations
greater opportunity to achieve the
American dream for decades to come.

I have seen firsthand the impact
science and innovation can have on our
communities. Recently, the Albany,
New York, area in my district was
named the third fastest high-tech job
market in the country. This growth,
coupled with today’s legislation, is
vital if the capital region of New York
and the rest of our Nation are to con-
tinue on a path toward an innovation
economy that, quote, ‘“‘Makes It In
America.”

We must also educate the next gen-
eration of mathematicians and sci-
entists. This bill does that by providing
opportunities for STEM students to
participate in hands-on scientific re-
search.

Finally, I would like to thank Chair-
man GORDON for his leadership on this
issue. Without his tireless work and
that of the committee staff, along with
Ranking Member HALL, we would not
be here today.

Mr. Chair, you and your leadership
will be sorely missed, and I wish you
all the best.

Mr. HALL of Texas. Madam Speaker,
I continue to reserve the balance of my
time.

Mr. GORDON of Tennessee. Madam
Speaker, I yield 2 minutes to an alum-
nus of our committee, the gentlelady
from Texas (Ms. JACKSON LEE).

(Ms. JACKSON LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON LEE of Texas. Madam
Speaker, let me personally thank you
for your leadership and continued focus
on important issues here in this Con-
gress.

I rise today to celebrate and to thank
the chairman of the Science Com-
mittee, Chairman GORDON, for his
years of commitment and intensity as
it relates to the importance of this
work. I also add my appreciation to
Chairman-elect HALL, whom I have
worked with, as I did Congressman
GORDON, for some 12 years on the
Science Committee. And once on the
Science Committee, one can never
leave its values and its importance.

As I sat on the Science Committee in
the end of the 20th century, I always
said that science was the work of the
21st century. And although bills are
not perfect, and this bill that has come
over from the other body is not, it is
where we need to go. And I would sim-
ply remind my colleagues of the his-
tory of the Model T. When Henry Ford
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developed the Model T, that technology
generated into an enormous industry
in the United States that created new
technology and millions of jobs, I
might say.

And so here we are today with a
great need to reignite, restart our man-
ufacturing journey. And I am delighted
that this bill has seen the vision of get-
ting elementary, middle school, high
school students involved in the
sciences. That’s where our Achilles’
heels are. That’s where the vision
comes to invent things, to make things
to develop the next generation of jobs.
And so it establishes an interagency
with a STEM education coordination
committee. It provides an interagency
committee for coordination of manu-
facturing R&D.

And to listen to my colleagues talk
about subsidies—do they realize that
every country around the world is sub-
sidizing their manufacturing to make
them more competitive, to have a
greater competitive edge? There is
nothing wrong with creating jobs for
America.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. HALL of Texas. Madam Speaker,
I yield the lady 2 more minutes.

Ms. JACKSON LEE of Texas. There is
nothing wrong with us subsidizing good
work, good science, the opportunity for
jobs. I don’t know what the structure
was. Maybe I will go and research what
happened with Henry Ford. I saw in
those days he put together his family
pennies, he made the Model T, and here
we are today. But we live in a different
economy. We live in a changing time of
the dollar. And we live in a time when
other countries have no shame in sub-
sidizing business.
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We were on the floor earlier today
where Germany is subsidizing Airbus.
That is their right. But the question is,

What are we doing to promote manu-
facturing?

This reauthorizes the National
Science Foundation. It authorizes

grants and manufacturing, research
and education. That is a good thing. It
authorizes program grants for 21st-cen-
tury graduate education, as well as au-
thorizing a program dealing with re-
search for undergraduates. That is ex-
citing. Innovation is part of what hap-
pens here. Then, of course, it author-
izes research experiences for high
school students as part of the research
grants.

So, overall, I guess my bottom line is
I am ready to go. I am excited about
the opportunities in the 21st century. 1
want us making things again, whether
it is submarines, whether it is air-
planes, whether it is new technology
for our military personnel, whether or
not it is a new space shuttle, a CEV. 1
want us to make things again. That is
how you put people back to work. That
is how you keep people’s minds churn-
ing: What is the next invention we can
get? There is no shame to subsidizing
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this work. And I am delighted that not
only are we doing that, but we are ex-
panding the manufacturing loan guar-
antee program to permit loan guaran-
tees to small and medium-sized manu-
facturers.

I tell you, my colleagues, these com-
panies are out here waiting. They want
to get going. There is limited oppor-
tunity for access to credit; and I can
tell you, they are excited about this
opportunity. Government not involved
in helping a country go forward in
manufacturing? Whoever heard of that.
That is what everybody is doing. It is
time for us to stand up as well.

So let me thank you, Chairman GOR-
DON, for your service. I know you are
going on to great things. Thank you for
allowing me to share some time with
you on the Science Committee, and the
same to Chairman HALL. Again, vote
for this.

| rise in support of H.R. 5116 to invest in in-
novation through research and development,
to improve the competitiveness of the United
States, and for other purposes.

This legislation is crucial to our efforts to
keep America number one by investing in
modernizing our Nation’s manufacturing, spur-
ring American innovation through basic Re-
search and Development, R&D, and high-risk,
high-reward clean energy research, and
strengthening math and science education to
prepare students for the good jobs of the 21st
century.

Today, we consider the Senate amendment
to the America COMPETES Reauthorization
Act, H.R. 5116, which passed the Senate by
unanimous consent on Friday.

The Senate Amendment:

Keeps our Nation on a path to double fund-
ing for basic scientific research, which is cru-
cial to some of our most innovative break-
throughs;

Creates jobs with innovative technology loan
guarantees for small and mid-sized manufac-
turers and Regional Innovation Clusters to ex-
pand scientific and economic collaboration;

Promotes high-risk high-reward research to
pioneer cutting edge discoveries through
ARPA-E and promotes job creation in clean
energy; and

Creates the next generation of scientists
and entrepreneurs by improving science,
math, technology, and engineering education
at all levels

This bill:

Is a fiscally responsible compromise that re-
duces the authorization from 5 to 3 years, re-
ducing the cost, and repeals the original COM-
PETES programs that have not been funded.
The Bowles-Simpson deficit commission sin-
gled out basic scientific research as a long-
term gain for the budget, as it is vital to our
Nation’s scientific and economic leadership.
The bill also bans the use of funds to pay the
salary of Federal employees convicted of look-
ing at pornography on Federal property.

The bill is supported by the Chamber of
Commerce, National Association of Manufac-
turers, Business Roundtable, TechAmerica,
TechNet, American Association for the Ad-
vancement of Science, National Venture Cap-
ital Association, Information Technology Indus-
try Council, Association of Public and Land-
grant Universities, and Association of Amer-
ican Universities.

H8847

It is imperative for us to demonstrate our
firm commitment to creating economic pros-
perity and maintaining the status of the United
States as a worldwide leader in science and
technology throughout the decades to come,
and to give future generations a greater op-
portunity to achieve the American Dream.
Therefore, | urge my colleagues to join me in
supporting the passage of this important legis-
lation.

Mr. GORDON of Tennessee. Madam
Speaker, I yield 12 minutes to our ex-
ample of the benefits of STEM edu-
cation, the gentleman from New Jersey
(Mr. HoOLT).

Mr. HOLT. I thank the chairman.

Madam Speaker, for decades, it’s
been clear that our investments in sci-
entific research and education under-
write our national prosperity, yet
we’ve continued to underinvest in
these economic drivers. The National
Academy issued a call for action 5
years ago with ‘‘Rising Above the
Gathering Storm,” and Congress re-
sponded by holding a number of na-
tional town meetings arranged by
then-Minority Leader Pelosi and then
passing the America COMPETES Act
under the chairmanship of Chairman
GORDON. That legislation is now set to
expire, and the National Academies has
issued an update on our progress. It is
an ominous warning. It says bluntly:
“Our Nation’s outlook has worsened.”’

Now, as a Member who has conducted
NSF-funded research and who contin-
ually argues that our economic health
depends on investment and research, I
would have preferred the more robust
funding authorization levels passed by
this House earlier this year. However,
this legislation does maintain a 10-year
doubling path for funding for our basic
research agencies.

I am especially pleased that the bill
requires the development of a com-
prehensive national competitiveness
and innovation strategy, a provision I
wrote. The nations that are
outcompeting us already have national
innovation strategies in place. We
should too. To guarantee a secure eco-
nomic future for our children and in
our Nation, we must not fail to provide
robust funding for the programs in this
legislation.

I want to commend Chairman GOR-
DON for writing and taking action on
this legislation. It is another part of a
good legacy of his distinguished career.

Madam Speaker, | rise today in support of
the America COMPETES Reauthorization Act
of 2010 (H.R 5116). Our investments in sci-
entific research and education underwrite our
national prosperity and success. Economists
attribute over half of the growth in our gross
domestic product (GDP) since World War Il to
progress in science and technology. Yet for
decades, we have underinvested in our na-
tion’s tools for advancing innovation and com-
petitiveness. In 2005, the National Academies
issued a call for action in the Rising Above the
Gathering Storm report. Two years later, fol-
lowing a series of national town halls arranged
by the then Majority Leader PELOSI, Congress
responded by implementing many of the re-
port’'s recommendations in the America COM-
PETES Act.
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Yet now we are faced with the impending
expiration of the COMPETES Act, and the Na-
tional Academies has released an update on
our progress since the original Rising Above
the Gathering Storm report. It tells us that we
have not done enough. It says bluntly, “Our
nation’s outlook has worsened.” Other coun-
tries are implementing many of the changes
suggested five years ago while we continue to
hold back on the necessary investments to re-
build, restructure, and renew our national inno-
vation infrastructure. The reauthorization of the
America COMPETES Act is essential if we are
to maintain our competitive edge in the global
economy.

Basic research is a powerful source of new
and unexpected discoveries that can transform
our economy. While | would have preferred
the more robust funding authorization levels
passed by the House earlier this year, this leg-
islation maintains a 10-year doubling path for
funding at our nation’s basic research agen-
cies—the National Science Foundation (NSF),
the National Institutes of Standards and Tech-
nology (NIST), and the Department of Ener-
gy’s Office of Science. These funds support
fundamental research in every discipline,
maintain our national laboratories, and provide
vital training for the next generation of sci-
entists and engineers. The dividends from our
investments in research and development are
the breakthroughs that yield new industries,
drive job growth, and sustain our future eco-
nomic and technological competitiveness.

The America COMPETES Reauthorization
Act includes a number of new programs and
initiatives to foster innovation. The Regional
Innovation Program will help create and ex-
pand science parks and Regional Innovation
Clusters to leverage collaboration between
businesses, academic institutions, and other
participants to facilitate the transfer of tech-
nologies from the laboratory to the commercial
sector. The Office of Innovation and Entrepre-
neurship at the Department of Commerce will
accelerate the commercialization of research
and development by identifying ways to over-
come existing barriers and providing access to
relevant data and technical assistance. The
legislation authorizes the Partnerships for In-
novation program to help move research out
of the lab and into the marketplace by
strengthening ties between institutions of high-
er education and private sector entities.

Additional assistance for manufacturers and
other businesses would promote the adoption
of new technologies and improve productivity.
The legislation requires NSF to support re-
search in transformative advances in manufac-
turing, and it ensures that the Manufacturing
Extension Partnership (MEP) program will in-
form regional community colleges of the skill
sets needed by local manufacturers. A newly
established Innovative Services Initiative will
assist small- and medium-sized manufacturers
in implementing energy and waste reduction
technologies, including renewable energy sys-
tems. A loan guarantee program will allow
manufacturers to access capital for the instal-
lation of innovative technologies and proc-
esses that will help increase their efficiency
and maintain their competitiveness. A new
interagency committee under the National
Science and Technology Council will establish
goals and coordinate federal programs in ad-
vanced manufacturing research and develop-
ment.

To preserve our leadership in scientific and
technical fields and strengthen our competi-
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tiveness in the twenty-first century economy,
the U.S. must continue to produce the world’s
best scientists, and we must ensure that every
student is exposed to the fundamentals of
science, technology, engineering, and math,
STEM. The America COMPETES Reauthor-
ization Act will establish an interagency com-
mittee to coordinate federal STEM education
programs and report to Congress annually on
implementation of the STEM education stra-
tegic plan. Updates to the NSF’'s Robert
Noyce Scholarship program will allow more
schools to participate and more qualified
STEM educators to reach high-need schools.
Undergraduates will have more opportunities
to participate in research, and support for
graduate students will be strengthened.
Women and minorities remain underrep-
resented in STEM fields, and this legislation
continues programs to help expand the STEM
talent pool and increase the diversity of our
nation’s future scientists.

In the energy field, this legislation reauthor-
izes programs at the Department of Energy’s
Office of Science, which is the nation’s largest
supporter of physical sciences research. In ad-
dition, the reauthorization of the Advanced Re-
search Projects agency for Energy, ARPA-E,
which is modeled on the successful Defense
Advanced Research Projects Agency, DARPA,
will help us pursue high-risk, high-reward en-
ergy technology develop that might not receive
support otherwise.

Finally, | am pleased that this legislation in-
corporates two provisions that | offered and
the House passed when it considered a pre-
vious version of this bill. The first requires the
working group responsible for coordinating
policies related to the dissemination and long-
term stewardship of unclassified federally
funded research to take into consideration the
importance of peer-review and the role of sci-
entific publishers in the peer-review process.

The second requires the Secretary of Com-
merce to prepare a comprehensive national
competitiveness and innovation strategy. For
decades, U.S. leadership in science, tech-
nology, engineering, and innovation was un-
questionable. But we cannot pretend this is a
given. In 2009, the Information Technology
and Innovation Foundation found that among
40 major nations or regions, the U.S. ranks
sixth in overall innovation and competitive-
ness. More importantly, over the last decade,
every one of our competitors has improved
their innovation capacity faster than us. Each
of the five nations ranked by ITIF as “out-com-
peting” the U.S. already has a national com-
petitiveness or innovation strategy in place. All
together, at least thirty other countries have
implemented plans to boost their economic
competitiveness through innovation and tech-
nological development. The United States has
yet to put forward a similarly comprehensive
roadmap for success. Our competitors are
making plans to grow their economies by com-
peting in the global marketplace. We should
be too.

The America COMPETES Reauthorization
Act makes long overdue investments in the
foundations of our national innovation system.
It will create jobs in both the short- and long-
term, support manufacturers and businesses
in commercializing new technologies, help us
pursue a clean energy economy, improve
STEM education, and strengthen our inter-
national competitiveness. Yet authorizing the
programs in this legislation is only the first
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step in keeping the United States competitive.
To guarantee a secure economic future for our
children and for our nation, we must not fail to
provide robust funding for these programs.
Even as we face budgetary challenges and
political pressure, we must ensure that our sci-
entists, engineers, innovators, and entre-
preneurs have the tools and resources they
need to renew our economy and help us truly
rise above the gathering storm. | commend
the United States Senate for taking action on
this bill, and | urge my colleagues to support
this important piece of legislation.

Mr. HALL of Texas. Madam Speaker,
I continue to reserve the balance of my
time.

Mr. GORDON of Tennessee. Madam
Speaker, I yield 1 minute to our great
majority leader and my great friend,
Steny Hoyer.

The SPEAKER pro tempore. The gen-
tleman from Maryland is recognized.

Mr. HOYER. Thank you very much,
Speaker Halvorson. I appreciate your
presiding over this historic piece of
legislation.

I want to thank my friend BART GOR-
DON. Chairman GORDON has been an ex-
traordinary leader of this committee,
an extraordinary member of the En-
ergy and Commerce Committee; and in
both of those venues he has focused on
making sure that America could in fact
compete and compete successfully and
be the great Nation it has been, is now,
and will continue to be as long as we
keep investing in that which grows an
economy—education, science, mathe-
matics and engineering.

I know that he has worked with some
of the great industrial leaders of our
Nation on this legislation. Mr. Augus-
tine comes to mind. We’re very proud
of him in Maryland.

But I want you to know how proud I
am of BART GORDON. He said that I was
one of his close friends. I think BART
GORDON is one of my closest friends,
not just in Congress, but in life. He and
I have been here for a long time to-
gether.

The good news is the ranking—used
to be Democrat, now Republican—
RALPH HALL, is also a very close and
dear friend of mine whom I have known
all of my service here. He and I came
together in the same class. He is a very
good friend of Bob Slagle, who is a good
friend of mine as well, and I want to
thank him for his service to our coun-
try.

The America COMPETES Act ex-
pands support for research and develop-
ment, helping the United States to re-
main the world’s innovation leader. It
creates jobs for the short-term and lays
a foundation for long-term prosperity.
That is its key, of course. And it is an
important part of the Make It In Amer-
ica agenda, a series of important bills
designed to help America regain its
manufacturing strength.

Let me say just a word about Make It
In America. We heard a lot about made
in America, things that were made yes-
terday in America, things that we did
in the past. Make It In America is
about what we are going to do in the
future.
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Make It In America is a non-ideolog-
ical, non-party, nonpartisan premise;
and that premise is shared widely by
the American public: that if we are
going to be successful in the future and
continue to grow our economy, it is
going to be in part because we make it
in America; we make things in Amer-
ica, we manufacture things in America,
we grow it in America, and we sell it
abroad. Our products, whether they be
hard products or soft products, we sell
them throughout the world.

America is the innovative center of
the world, one of the enterprising na-
tions of the world. We invent things,
innovate and bring to scale. Strike
that. We don’t bring them to scale
often enough.

Andy Grove, who was one of the co-
founders of Intel, wrote an excellent
article in the New Yorker. I tell my
friends on the Republican side and on
the Democratic side, this is an issue
that can bring us together to make
America better, to grow America, to
provide the kinds of jobs that Ameri-
cans need.

Make It In America not only means
manufacturing in America, but that we
make it, that we succeed, that people
believe and have the confidence that
there will be an American economy
which will provide them with jobs and
they will be able to provide for them-
selves and their families. This is a sig-
nificant step in making sure that
America makes it in America.

One of the things that Andy Grove
said in his article in the New Yorker
was that the problem we have is inno-
vation, invention, enterprise exists
here more than any other place in the
world; but what we are doing is we are
inventing, innovating and enterprising,
and then we are taking it overseas to
take it to scale, to manufacture it.

The Kindle, I bought a Kindle for my
grandson last Christmas, about $185.
About 40 to 45 of those dollars are U.S.
The rest is overseas. Andy Grove’s
premise is if we do that, what is essen-
tially going to happen over the years is
the innovators and the ‘‘enterprisers”
and the inventors are going to follow
where we’re making it, whether it’s in
China or any other place. America, we
cannot let that happen. This bill is a
critical step in ensuring America’s
prosperity and job creating capacity in
the long term.

BART GORDON, congratulations to
you. You will leave here in a few days.
You will not be a Member of the Con-
gress of the United States. You will
never leave here in the sense you will
always be in our hearts, and you are
going to be on this floor, and we’re
going to see you regularly. But you
will leave an extraordinary legacy for
your country for decades and a century
to come in this bill.

The bill establishes innovative tech-
nology and Federal loan guarantees for
small and medium-sized manufactur-
ers. Make It In America. Those loans
will help American businesses respond
to the needs of a changing economy, in-
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crease productivity, and Kkeep Dpace
with overseas competition.

Further, the COMPETES Act makes
important investments in science,
technology, engineering and math, as I
said earlier, because helping our chil-
dren excel in these fields is absolutely
crucial to our economic competitive-
ness.
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Finally, the bill strengthens the cru-
cial mnational Science Foundation,

which funds cutting-edge research in
fields from computer science and math-
ematics to genomics. That’s our future.
America does it well. Let’s do it here.
Let’s make sure that we’re investing so
that that will be the future as well as
the present.

Federal support for research and in-
novation is one of the best investments
we can make. Federal support helped
create GPS, the computer mouse, com-
puter-aided design, and the Internet;
and there’s no telling the ways in
which it might shape our lives in the
years to come. But, surely, there is no
doubt that shape it, it will. And that’s
why we must invest. I urge my col-
leagues to boost American innovation
by supporting this bill.

I end again as I started, by congratu-
lating BART GORDON, my good friend,
an individual who’s given so much to
his country for so long, an individual
that makes us proud to be his col-
league and who has given added luster
to service in this House by his own
service.

Mr. HALL of Texas. Madam Speaker,
I continue to reserve the balance of my
time.

Mr. GORDON of Tennessee. Madam
Speaker, we sometimes throw the term
“friend”” around here a lot. I do thank
very much the majority leader for his
friendship.

I yield 12 minutes to the cochair of
the New Dems, who are our leaders in
innovation policy, the gentleman from
Wisconsin, Mr. RoN KIND.

(Mr. KIND asked and was given per-
mission to revise and extend his re-
marks.)

Mr. KIND. Madam Speaker, as one of
the co-chairs of the New Democratic
Coalition, I rise in strong support of
the reauthorization of the America
COMPETES Act and commend the
chairman of the Science Committee,
our good friend and colleague, Mr. GOR-
DON, for his tenacious focus on making
sure that America COMPETES gets re-
authorized in this session of Congress
and working with the Senate in the
waning days of this session to get it
done. And we’re sorely going to miss
his leadership on this subject, as well
as the leadership of our colleague from
the State of Michigan (Mr. EHLERS),
who has given tremendous guidance on
what it means for the United States to
remain the most innovative and cre-
ative Nation in the world.

And that’s what America COM-
PETES is all about. It’s answering the
question of whether or not we will re-
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main the most innovative and on the
cutting edge of scientific, medical,
technological, and manufacturing dis-
coveries and breakthroughs or whether
we will continue our slide in second-
rate status compared to other nations
in the investments that we are seeing
taking place overseas.

It builds on seminal studies by the
National Academy of Sciences’ ‘‘Rising
Above the Gathering Storm,” and even
before that, the John Glenn Commis-
sion, ‘“‘Before it’s Too Late,” warning
us of the peril of losing our innovation
and competitiveness if we continue to
underinvest in those crucial STEM
studies of science, technology, engi-
neering, and math, or the investments
we have to make in basic and applied
research, which we accomplish in this
bill through the National Science
Foundation; National Institute of
Science and Technology; the ARPA-E
program at the Department of Energy;
new programs now at NOAA and NASA;
and now directing the Department of
Commerce to come up after 1 year with
an actionable plan of how all this
comes together.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. HALL of Texas. I yield the gen-
tleman 2 minutes.

Mr. KIND. I thank my colleague for
yielding me the time.

It really speaks to the question many
Americans have on their minds as we
continue our slow emergence of the
worse economic recession since the
Great Depression, and that is where are
we going as a Nation economically and
how are we going to get there. America
COMPETES Act is a part of that equa-
tion of not only spurring the innova-
tion that we need in this country, but
helping to make sure that we make
those products in this country, along
with the good-paying jobs that come
from it.

Will this be the end of the innovation
agenda? I think not. But it’s an impor-
tant step forward—one that received
huge bipartisan support in the previous
Congress with 357 of our colleagues
supporting the original authorization
of America COMPETES.

I commend former President Bush
and current President Obama for recog-
nizing the need for this type of legisla-
tion and all of the members on the
Science and Education Committee that
had a tremendous say in the product
that’s before us today. It’s worthy of
our support; but, more importantly,
it’s worthy of a great Nation and a
great economy that we can build upon.

I encourage my colleagues to support
the America COMPETES reauthoriza-
tion and the work that we have before
us.

Mr. GORDON of Tennessee. Madam
Speaker, may I inquire how much time
I have remaining.

The SPEAKER pro tempore. The gen-
tleman from Tennessee has 3% minutes
remaining.

Mr. GORDON of Tennessee. Madam
Speaker, on many occasions I have

The
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heard speaker NANCY PELOSI talk about
the future of our Nation. And when she
talks about the future of our Nation,
she says there’s three things we need to
do: science, science, science. She be-
lieves it. She has led us in that direc-
tion.

I yield 1 minute to the Speaker of the

House of Representatives, NANCY
PELOSI.
Ms. PELOSI. Madam Speaker, I

thank the gentleman for yielding and
for his kind words. More especially, I
thank him for his great leadership.
Few people who have served in this
Congress and outside the Congress have
done more to promote that ‘‘science,
science, science” agenda than BART
GORDON.

Sadly, for Mr. GORDON, this will be
the last bill that he will bring to the
floor. I want to take the occasion to
thank him for his tremendous leader-
ship as chair of the Science and Tech-
nology Committee and for being a lead-
er on these issues. When the report
came out about the gathering storm,
he was the first to say we need to not
only respond to it, but he had already
taken initiatives, recognizing what
would be in that report, seeing what
was happening to science, technology,
engineering, math, and all the rest of it
in our country. His departure from the
Congress is a loss for us, but I know he
takes with him this passion that he has
for science. It is something that has
served our country well in the Con-
gress, and I know he will continue to
do so outside the Congress.

So, Mr. GORDON, thank you for your
tremendous leadership. I know I speak
for everyone here when I say it is an
honor to call you colleague, and that
today would be a day, toward the end
of the session, that we would be taking
up your bill—this is your bill, Mr.
Chairman.

On these occasions I am reminded,
Madam Speaker, that nearly 50 years
ago, in launching the initiative to send
a man to the Moon and back safely
within 10 years, President Kennedy
summed up America’s common com-
mitment to innovation and competi-
tiveness when he said, ‘“The vows of
this Nation can be fulfilled only if we
are first, and therefore we intend to be
first. Our leadership in science and in
industry, our hopes for peace and secu-
rity, our obligations to ourselves, as
well as others, all require us to make
this effort.”

Since then, Americans have lived up
to those words. Science and techno-
logical innovation have formed the
backbone of our progress as a people
and our prosperity as a Nation. And
today we have the opportunity to play
one more part in that same tradition
to support the COMPETES Act, to re-
affirm our leadership in science and
technology, to keep America first.

Again, few have done more for this
Congress than Chairman BART GORDON,
who recognized the urgency of this
challenge early on and has never
stopped fighting to keep science and
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technology at the top of our agenda.
And to the distinguished ranking mem-
ber, one of the beauties of this agenda,
this innovation agenda, is there’s real-
ly nothing partisan about it. It isn’t
ideological. It’s scientific. It is about
keeping America number one and using
the best resources technologically in
our country to have us be competitive
in the world economy.

In acting to update and extend the
COMPETES Act, we will spur innova-
tion, invest in cutting-edge research,
modernize manufacturing, and increase
opportunity. You know the provisions.
Others have spoken to them. The gen-
tleman from Wisconsin (Mr. KIND) has
talked about the importance of the
STEM—education, science, technology,
engineering and math—and how impor-
tant that is not only to the fulfillment
of our students but to competitiveness
internationally and the success of our
economy.

With this bill, we will lay the founda-
tion for new industries that provide
good jobs for our workers; that open
new markets for our American prod-
ucts; that offer more students, more
young people, and entrepreneurs a bet-
ter chance to live out the American
Dream.

0 1450

Simply put, we will continue to ‘‘rise
above the gathering storm” and keep
America number one.

The COMPETES Act is a central
component of our innovation agenda,
rolled out by Democrats 5 years ago to
ensure our Nation’s economic competi-
tiveness around the globe and double
basic research funding.

Yes, as has been mentioned, the
COMPETES Act was signed by Presi-
dent Bush and now will be signed by
President Obama; but I wish to ac-
knowledge that it was only when we
got into the Recovery Act that we were
able to get the substantial funding to
move forward with these initiatives.
We had a little downpayment before
that, but we got serious about our com-
mitment in the Recovery Act.

As part of that effort, again, we
passed the Recovery Act, investing $17
billion for basic research and $19 bil-
lion to promote the adoption of health
IT. We dedicated $11 billion to improve
our smart grid capabilities and pro-
vided more than $7 billion to expand
broadband access nationwide. It is very
important for us to do so in rural
areas. Through a series of actions, the
Democrat-led Congress has extended
broadband to rural and underserved
areas, invested in clean energy jobs and
energy independence, and helped spur
the development of new technologies.

The America COMPETES Act builds
on that record of achievement. This
bill is about good-paying jobs for
American workers, strong American
leadership in the global economy, an
investment in America’s students, and
long-term prosperity for America’s
families and businesses.

As I have said, as was mentioned by
Mr. KIND, this bill passed the first time
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with overwhelming bipartisan support.
I think the majority of Republicans
voted for the bill the first time it was
put forth, and now we are reauthor-
izing it.

What we are doing today is about
echoing President Kennedy’s call once
more to fulfill the vows of our Nation,
to make the effort to strengthen Amer-
ica’s future, to be first. In voting ‘“‘aye”’
today, we can come together for inno-
vation, for competitiveness, and for our
prosperity. I urge all of my colleagues
to support the reauthorization of the
America COMPETES Act.

As I close, I once again want to sa-
lute Chairman BART GORDON for his
tremendous, tremendous leadership. He
has a wealth of knowledge, a depth of
understanding, a boundless commit-
ment to the future.

Thank you, Mr. Chairman.

Mr. HALL of Texas. Madam Speaker,
I continue to reserve the balance of my
time.

Mr. GORDON of Tennessee. Madam
Speaker, I yield 1%2 minutes to the gen-
tleman from Texas (Mr. HINOJOSA).

Mr. HINOJOSA. Madam Speaker, I
rise today to urge my colleagues to
support the Senate amendment to H.R.
5116, the America COMPETES Act.

Chairman BART GORDON and Con-
gressman RALPH HALL, I commend you
for bringing this legislation to the
floor.

More than ever, our Nation must in-
vest in the scientific and technological
building blocks that bolster American
competitiveness in a 21st century glob-
al economy. The America COMPETES
Reauthorization Act of 2010 achieves
this and more by fostering innovation,
supporting manufacturers and indus-
try, preparing a STEM workforce, and
creating jobs. This bill takes bold steps
in broadening the participation of
underrepresented minorities and
women in the STEM fields.

I want to recognize Representatives
EDDIE BERNICE JOHNSON, BEN RAY
LUJAN, SILVESTRE REYES, the Diversity
and Innovation Caucus, and other
members of the Tri-Caucus for their
outstanding leadership in championing
diversity issues in the reauthorization
of this act.

As Subcommittee chairman for High-
er Education, Lifelong Learning, and
Competitiveness, I am pleased that
America COMPETES will more fully
integrate our Nation’s minority-serv-
ing institutions into research partner-
ships and Federal programs and pro-
mote the inclusion and success of mi-
norities in the STEM fields. Estab-
lishing strong regional university and
industry partnerships in research and
innovation at the National Science
Foundation will spur economic growth
and connect students to high-tech jobs.

The SPEAKER pro tempore. The
time of the gentleman has expired.

Mr. HALL of Texas. Madam Speaker,
I yield 2 minutes to the gentleman
from Texas.

Mr. HINOJOSA. This bill will expand
undergraduate research opportunities
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for women, minorities, and persons
with disabilities at the National
Science Foundation. Hands-on learning
experiences are key to improving the
recruitment and retention of underrep-
resented students in the STEM fields
and in preparing a new generation of
scientists who will contribute to our
Nation’s technological innovation and
competitiveness.

This bill complements our work on
the Student Aid and Fiscal Responsi-
bility Act, known as SAFRA, enacted
as part of the Health Care and Edu-
cation Reconciliation Act of 2010, and
our efforts to improve science and
math literacy in our Nation’s public
schools.

I strongly urge my colleagues to sup-
port the Senate amendment to H.R.
5116.

Again, I compliment our chairman,
BART GORDON, for his tremendous lead-
ership.

Mr. HALL of Texas. I yield myself
the balance of my time.

Madam Speaker, I reiterate that I re-
main committed to the underlying
goals of the America COMPETES Act,
and believe that we ought to continue
to prioritize investments in basic
science, technology, engineering, and
mathematics—STEM research and de-
velopment.

These long-term investments, cou-
pled with policies that reduce tax bur-
dens, streamline Federal regulations,
and balance the Federal budget are
necessary steps for our Nation to re-
main competitive in the global mar-
ketplace. I hope my colleagues will
join with me in seeking to do just that
when the 112th Congress convenes.

In the meantime, I thank everybody
involved; but for the reasons I have
previously outlined, I must regretfully
oppose this amendment.

I yield back the balance of my time.

Mr. GORDON of Tennessee. Madam
Speaker, in closing, let me just once
again thank the members and staff on
a bicameral, bipartisan basis who have
done so much to bring this excellent
piece of legislation to the floor.

I doubt there has ever been a piece of
legislation that has had as much out-
ward support for the business commu-
nity, the academic community, the sci-
entific community. It is a good bill. It
is going to help move our country for-
ward.

Mr. GARAMENDI. Madam Speaker, | spoke
on the House floor in strong support of the
COMPETES Reauthorization. | wish to rein-
force these comments. America is in a Global
Race to innovate. COMPETES propels us for-
ward, helping us win this race through smart
investments. Improvements in science, tech-
nology, engineering, and mathematics edu-
cation will result in an educated workforce,
who will develop the technology of the future.
A strengthening of our research capacity is in-
herently valuable and will pay huge dividends
when this knowledge is leveraged towards
technological development. COMPETES helps
turn these lab bench discoveries into products
that we can buy and sell on the market. By
strengthening American manufacturing, COM-
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PETES helps us to make it in America again.
Improvements in R&D will grow America’s
economy and increase our ability to export our
products around the world.

| express strong support for the COM-
PETES Reauthorization Act of 2010, H.R.
5116.

Mr. DINGELL. Madam Speaker, as a co-
sponsor of the America COMPETES Reau-
thorization Act, | rise today in strong support
of this legislation, and | commend the United
States Senate for passing this legislation be-
fore the end of 111th Congress. Today’s con-
sideration shows Congress’s commitment to
ensuring our children and grandchildren re-
ceive the education they need to compete in
a global marketplace in the 21st Century.

While our country and our children have not
lost the spirit of innovation and creativity, we
have in recent years watched as our country
has fallen woefully behind in educating our
children. Passage of the America COMPETES
Reauthorization Act will help to reverse this
trend by making the strong investments nec-
essary in research, education and manufac-
turing.

This bipartisan legislation reauthorizes our
basic research programs, making needed in-
creased investments in the National Science
Foundation, the Department of Energy Office
of Science, and the National Institute of Stand-
ards and Technology and laying the ground-
work for doubling the authorized funding levels
for these programs. Funding through these
programs has been critical to hundreds of the
faculty, staff, scientists and investigators in my
district who rely on opportunities from these
agencies to support their research. America
COMPETES also reauthorizes the Advanced
Research Projects Agency for Energy, which
has made great efforts at developing the en-
ergy technology of the future.

The America COMPETES Reauthorization
Act investment in research cannot be fulfilled
without a renewed focus in our education sys-
tem on STEM education. H.R. 5116 will co-
ordinate STEM education across the federal
government to increase and bolster effective
programs, increase graduate fellowships at
NSF and DOE, support research and intern-
ship opportunities for high school and under-
graduate students in STEM fields, and encour-
age students to enter into the education sys-
tem as teachers to continue to build the next
generation of scientists, educators, and re-
searchers.

And of particular importance to my district,
the America COMPETES legislation will pro-
vide critically needed help to our small- and
medium-sized manufacturers who have been
hard hit by the financial downturn. In order to
improve competitiveness and access to cap-
ital, America COMPETES will create a new
program that will provide Innovative Tech-
nology Federal Loan Guarantees for these
manufacturers. To help manufacturers mod-
ernize and green their manufacturing prac-
tices, this legislation directs NIST to develop
sustainability metrics and practices for manu-
facturers. To ensure manufacturers have a
well-trained workforce, this legislation directs
NSF to award competitive grants to strengthen
and expand scientific and technical education
and training in advanced manufacturing prac-
tices. To continue the success of the Manufac-
turing Extension Partnership program centers,
this legislation will also reduce the cost share
contribution, ensuring access to invaluable as-
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sistance that increases technological capabili-
ties, institutes green or lean manufacturing
techniques, and promotes increased sales.

Madam Speaker, | believe strongly that it is
our moral duty to prepare our children and
grandchildren with the education and training
necessary to be successful in a highly com-
petitive, and increasingly globalized market-
place. By allowing our education system to fall
behind our peers, we have slipped in this duty.
The America COMPETES legislation will once
again put us on the path towards a strength-
ened education system, and a talented and
competitive workforce that will continue the
high-risk, high-reward research, innovations
and technology development that this country
is renowned for. The America COMPETES
Reauthorization Act will allow the United
States to truly compete with our neighbors
abroad, which is why | urge my colleagues to
vote “yes”.

Mr. COSTELLO. Madam Speaker, | rise
today in support of H.R. 5116, the America
COMPETES Reauthorization Act of 2010.

| commend Chairman GORDON for his lead-
ership in developing this important legislation,
passing it through the House, and working
with our colleagues in the Senate to move the
measure forward.

In 2005, the National Academy of Sciences
(NAS) released its landmark report, Rising
Above the Gathering Storm, which rec-
ommended Congress and the administration
more heavily invest in science education, re-
search, and technology to preserve the U.S.
role as the world leader in innovation.

In response to this report, Congress passed
the America COMPETES Act with bipartisan
support in 2007.

In the three years since COMPETES was
signed into law, we have made great strides in
innovation, education, and technology.

However, a 2010 follow-up report, Rising
Above the Gathering Storm, Revisited, clearly
indicates the U.S. remains at risk of falling be-
hind in developing and patenting new tech-
nology; publishing cutting edge research; train-
ing the next generation of scientists and engi-
neers; and maintaining the most competitive
workforce in the world.

H.R. 5116 builds upon the accomplishments
of the 2007 America COMPETES in a fiscally
responsible manner.

The bill reauthorizes ongoing federal re-
search and development programs for three
years at a lower authorization level than what
the House passed in May, creates opportuni-
ties for innovation in the private sector through
programs like ARPA-E, and trains the most
innovative, competitive workforce in the world.

In addition, | am pleased the bill contains
important investments in two STEM education
programs.

First, the bill invests in community colleges
and other two-year institutions of higher edu-
cation by building connections between com-
munity colleges and Manufacturing Extension
Partnerships, other institutions of higher edu-
cation, research institutions, and regional inno-
vation hubs. These investments will ensure
that students have the job training necessary
to secure good-paying jobs in their commu-
nities and manufacturers have a workforce
with the right skill set to promote innovation.

Second, the bill ensures the U.S. Depart-
ment of Energy (DOE) STEM education pro-
grams mirror the important research being
conducted by the agency on carbon capture
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and sequestration (CCS) technology, the fu-
ture of coal-powered energy; which is the na-
tion’s most abundant and affordable energy
source and a vital part of lllinois’ economy. In-
cluding CCS in DOE’s STEM education pro-
gramming will ensure that we continue to ex-
pand deployment of this important technology
and train a new generation of CCS scientists.

| urge my colleagues to support the Senate
Amendment to H.R. 5116.

Mr. HONDA. Madam Speaker, | regret that
illness prevents me from casting my vote in
favor of H.R. 5116 today, but | would like to
express my strong support for H.R 5116,
America COMPETES Reauthorization Act of
2010, for the record.

| commend Chairman BART GORDON and
the other members of the Science and Tech-
nology Committee, on which | am proud to
have once served, for the hard work and
thoughtful consideration that went into this bill.

The America COMPETES Act of 2007 sig-
nificantly bolstered American innovation, the
most fundamental hope for sustainable eco-
nomic growth and competitiveness in the
United States and a critical driver of the econ-
omy in my Silicon Valley district. It helped
drive new research and its commercialization,
encouraged the creation of a more dynamic
business environment, and made improve-
ments to science, technology, engineering and
math (STEM) education that are important for
our nation’s long term economic health.

It is critical that we sustain proper support
for scientific research and STEM education, or
our ability to compete in the global economy
will be put in jeopardy. As the Business
Roundtable noted in its Roadmap for Growth,
a new report released last week, investing in
scientific research and math and science edu-
cation will create sustained, long-term eco-
nomic competiveness and growth. That is why
| am proud to support H.R. 5116, which au-
thorizes those much needed investments.

Although the Senate’s amendment to H.R.
5116 is a significantly trimmed down version
of the House bill, it maintains the key prin-
ciples of investment and innovation, ensuring
America remains competitive in the 21st cen-
tury global economy.

| am pleased that the bill includes provisions
to ensure coordination of federal STEM edu-
cation activities by elevating an existing com-
mittee under the National Science and Tech-
nology (NSTC). Providing this coordinating
mechanism for the federal STEM education
programs is long overdue.

According to the Academic Competitiveness
Council’s (ACC) report, in 2006 the U.S. spon-
sored 105 STEM education programs at more
than a dozen different federal agencies. These
programs devoted approximately $3.12 billion
to STEM education activities spanning pre-
kindergarten through postgraduate education
and outreach. The report notes that many of
these agencies do not share information or
work collaboratively on similar programs, dem-
onstrating a need for better coordination.

The STEM education coordination provi-
sions of this bill are similar to those included
in my own bill, the Enhancing Science, Tech-
nology, Engineering, and Mathematics Edu-
cation (E-STEM) Act, H.R. 2710. Both bills
seek to ensure that the various agencies in-
volved in STEM education efforts are aware of
what is being done and what has already
been done elsewhere so agencies can strate-
gically invest in programs and activities.
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Again, | congratulate the Science and Tech-
nology Committee and Chairman GORDON for
their work on this bill. | urge my colleagues to
support this important legislation to ensure
that our nation leads the world in innovation
and science and technology.

Mr. VAN HOLLEN. Madam Speaker, | rise
to support the America COMPETES Reauthor-
ization Act.

As the United States faces increasing com-
petition in the global economy, we will only
maintain our advantage by fostering our ability
to innovate. America COMPETES makes the
investments necessary to ensure that we re-
main at the cutting edge of research and de-
velopment.

The America COMPETES Reauthorization
Act is a comprehensive approach to invest in
education, research, and small business to
grow America’s innovation economy. By pro-
viding resources for basic research, facilitating
the use of new technologies by American
manufacturers, and training a new generation
of science, technology, math, and engineering
(STEM) workers, we can create good, sustain-
able jobs at home and ensure that the United
States remains competitive.

The America COMPETES Reauthorization
Act creates a path to double basic research
funding at NSF, NIST, and DOE’s Office of
Science over the next ten years. It supports
important programs to expand American en-
ergy technology and fosters regional innova-
tion clusters and research parks for economic
development across the country. And it coordi-
nates STEM education activities across the
Federal Government so we can focus re-
sources on our most effective programs.

Madam Speaker, every dollar that we invest
in science and technology pays dividends in
economic growth and ensures that the United
States remains at the forefront of discovery. |
thank Chairman GORDON for his work on this
issue and urge my colleagues to vote to pass
this bill.

Mr. GORDON of Tennessee. I yield
back the balance of my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 1781,
the previous question is ordered.

Pursuant to clause 1(c) of rule XIX,
further proceedings on this motion will
be postponed.

———

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Ms. Curtis, one of its clerks, an-
nounced that the Senate has passed a
bill of the following title in which the
concurrence of the House is requested.

S. 3481. An act to amend the Federal Water
Pollution Control Act to clarify Federal re-
sponsibility for stormwater pollution.

———

APPOINTMENT—NATIONAL COM-
MITTEE ON VITAL AND HEALTH
STATISTICS

The SPEAKER pro tempore (Ms.
BALDWIN). Pursuant to section 306(k) of
the Public Health Service Act (42
U.S.C. 242k), and the order of the House
of January 6, 2009, the Chair announces
the Speaker’s appointment of the fol-
lowing member to the National Com-
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mittee on Vital and Health Statistics
for a term of 4 years:

Dr. Vickie M. Mays,
California.

Los Angeles,

———

APPOINTMENTS—COMMISSION ON
KEY NATIONAL INDICATORS

The SPEAKER pro tempore. Pursu-
ant to section 5605 of the Patient Pro-
tection and Affordable Care Act (P.L.
111-148), and the order of the House of
January 6, 2009, the Chair announces
the Speaker’s appointment of the fol-
lowing members to the Commission on
Key National Indicators:

Dr. Stephen Heintz, New York, New
York,

and in addition,

Dr. Marta Tienda, Princeton, New
Jersey.
——
O 1500

PERMISSION TO POSTPONE FUR-
THER PROCEEDINGS ON CERTAIN
MEASURES

Mr. CUELLAR. Madam Speaker, I
ask unanimous consent that the
Speaker may postpone further pro-
ceedings on the following measures as
though under clause 8(a)(1)(A) of rule
XX: motion to concur in Senate
amendment to H.R. 2142, and motion to
concur in Senate amendments to H.R.
2751.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

———

GPRA MODERNIZATION ACT OF
2010

Mr. CUELLAR. Madam Speaker, pur-
suant to House Resolution 1781, I call
up the bill (H.R. 2142) to require the re-
view of Government programs at least
once every 5 years for purposes of as-
sessing their performance and improv-
ing their operations, and to establish
the Performance Improvement Council,
with the Senate amendment thereto,
and I have a motion at the desk.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
Clerk will designate the Senate amend-
ment.

The text of the Senate amendment is
as follows:

Senate amendment:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “GPRA Modernization Act of 2010”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Strategic planning amendments.

Sec. 3. Performance planning amendments.

Sec. 4. Performance reporting amendments.

Sec. 5. Federal Government and agency priority
goals.

Sec. 6. Quarterly priority progress reviews and
use of performance information.

Sec. 7. Transparency of Federal Government
programs, priority goals, and re-
sults.

Sec. 8. Agency Chief Operating Officers.
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Sec. 9. Agency Performance Improvement Offi-
cers and the Performance Im-
provement Council.

Sec. 10. Format of performance plans and re-
ports.

Sec. 11. Reducing duplicative and outdated
agency reporting.

Sec. 12. Performance management skills and
competencies.

Sec. 13. Technical and conforming amendments.

Sec. 14. Implementation of this Act.

Sec. 15. Congressional oversight and legislation.

SEC. 2. STRATEGIC PLANNING AMENDMENTS.
Chapter 3 of title 5, United States Code, is

amended by striking section 306 and inserting

the following:

“§306. Agency strategic plans

‘““(a) Not later than the first Monday in Feb-
ruary of any year following the year in which
the term of the President commences under sec-
tion 101 of title 3, the head of each agency shall
make available on the public website of the
agency a strategic plan and notify the President
and Congress of its availability. Such plan shall
contain—

‘“(1) a comprehensive mission statement cov-
ering the major functions and operations of the
agency;

““(2) gemeral goals and objectives, including
outcome-oriented goals, for the major functions
and operations of the agency;

““(3) a description of how any goals and objec-
tives contribute to the Federal Government pri-
ority goals required by section 1120(a) of title 31;

‘““(4) a description of how the goals and objec-
tives are to be achieved, including—

‘“(A) a description of the operational proc-
esses, skills and technology, and the human,
capital, information, and other resources re-
quired to achieve those goals and objectives; and

‘““(B) a description of how the agency is work-
ing with other agencies to achieve its goals and
objectives as well as relevant Federal Govern-
ment priority goals;

““(5) a description of how the goals and objec-
tives incorporate views and suggestions obtained
through congressional consultations required
under subsection (d);

‘““(6) a description of how the performance
goals provided in the plan required by section
1115(a) of title 31, including the agency priority
goals required by section 1120(b) of title 31, if
applicable, contribute to the general goals and
objectives in the strategic plan;

‘“(7) an identification of those key factors ex-
ternal to the agency and beyond its control that
could significantly affect the achievement of the
general goals and objectives; and

““(8) a description of the program evaluations
used in establishing or revising general goals
and objectives, with a schedule for future pro-
gram evaluations to be conducted.

““(b) The strategic plan shall cover a period of
not less than 4 years following the fiscal year in
which the plan is submitted. As needed, the
head of the agency may make adjustments to
the strategic plan to reflect significant changes
in the environment in which the agency is oper-
ating, with appropriate notification of Congress.

““(c) The performance plan required by section
1115(b) of title 31 shall be consistent with the
agency’s strategic plan. A performance plan
may not be submitted for a fiscal year not cov-
ered by a current strategic plan under this sec-
tion.

‘“‘(d) When developing or making adjustments
to a strategic plan, the agency shall consult pe-
riodically with the Congress, including majority
and minority views from the appropriate au-
thorizing, appropriations, and oversight commit-
tees, and shall solicit and consider the views
and suggestions of those entities potentially af-
fected by or interested in such a plan. The agen-
cy shall consult with the appropriate committees
of Congress at least once every 2 years.

‘“(e) The functions and activities of this sec-
tion shall be considered to be inherently govern-
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mental functions. The drafting of strategic
plans under this section shall be performed only
by Federal employees.

‘“(f) For purposes of this section the term
‘agency’ means an Erecutive agency defined
under section 105, but does not include the Cen-
tral Intelligence Agency, the Government Ac-
countability Office, the United States Postal
Service, and the Postal Regulatory Commis-
sion.”’.

SEC. 3. PERFORMANCE PLANNING AMENDMENTS.

Chapter 11 of title 31, United States Code, is
amended by striking section 1115 and inserting
the following:

“§1115. Federal Government and agency per-
formance plans

“(a) FEDERAL GOVERNMENT PERFORMANCE
PLANS.—In carrying out the provisions of sec-
tion 1105(a)(28), the Director of the Office of
Management and Budget shall coordinate with
agencies to develop the Federal Government per-
formance plan. In addition to the submission of
such plan with each budget of the United States
Government, the Director of the Office of Man-
agement and Budget shall ensure that all infor-
mation required by this subsection is concur-
rently made available on the website provided
under section 1122 and updated periodically, but
no less than annually. The Federal Government
performance plan shall—

‘(1) establish Federal Government perform-
ance goals to define the level of performance to
be achieved during the year in which the plan
is submitted and the next fiscal year for each of
the Federal Government priority goals required
under section 1120(a) of this title;

““(2) identify the agencies, organizations, pro-
gram activities, regulations, taxr expenditures,
policies, and other activities contributing to
each Federal Government performance goal dur-
ing the current fiscal year;

“(3) for each Federal Government perform-
ance goal, identify a lead Government official
who shall be responsible for coordinating the ef-
forts to achieve the goal;

‘““(4) establish common Federal Government
performance indicators with quarterly targets to
be used in measuring or assessing—

“(A) overall progress toward each Federal
Government performance goal; and

“(B) the individual contribution of each agen-
cy, organization, program activity, regulation,
tax expenditure, policy, and other activity iden-
tified under paragraph (2);

““(5) establish clearly defined quarterly mile-
stones; and

“(6) identify major management challenges
that are Governmentwide or crosscutting in na-
ture and describe plans to address such chal-
lenges, including relevant performance goals,
performance indicators, and milestones.

“(b) AGENCY PERFORMANCE PLANS.—Not later
than the first Monday in February of each year,
the head of each agency shall make available on
a public website of the agency, and notify the
President and the Congress of its availability, a
performance plan covering each program activ-
ity set forth in the budget of such agency. Such
plan shall—

‘(1) establish performance goals to define the
level of performance to be achieved during the
year in which the plan is submitted and the
next fiscal year;

““(2) express such goals in an objective, quan-
tifiable, and measurable form unless authorized
to be in an alternative form under subsection
(c);
““(3) describe how the performance goals con-
tribute to—

““(A) the general goals and objectives estab-
lished in the agency’s strategic plan required by
section 306(a)(2) of title 5; and

“(B) any of the Federal Government perform-
ance goals established in the Federal Govern-
ment performance plan required by subsection
(a)(1);

‘“(4) identify among the performance goals
those which are designated as agency priority
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goals as required by section 1120(b) of this title,
if applicable;

““(5) provide a description of how the perform-
ance goals are to be achieved, including—

‘““(A) the operation processes, training, skills
and technology, and the human, capital, infor-
mation, and other resources and strategies re-
quired to meet those performance goals;

‘““(B) clearly defined milestones;

‘“(C) an identification of the organizations,
program activities, regulations, policies, and
other activities that contribute to each perform-
ance goal, both within and external to the agen-

Y,

‘““(D) a description of how the agency is work-
ing with other agencies to achieve its perform-
ance goals as well as relevant Federal Govern-
ment performance goals; and

‘““(E) an identification of the agency officials
responsible for the achievement of each perform-
ance goal, who shall be known as goal leaders;

‘““(6) establish a balanced set of performance
indicators to be used in measuring or assessing
progress toward each performance goal, includ-
ing, as appropriate, customer service, efficiency,
output, and outcome indicators;

““(7) provide a basis for comparing actual pro-
gram results with the established performance
goals;

‘““(8) a description of how the agency will en-
sure the accuracy and reliability of the data
used to measure progress towards its perform-
ance goals, including an identification of—

‘““(A) the means to be used to verify and vali-
date measured values;

““(B) the sources for the data;

“(C) the level of accuracy required for the in-
tended use of the data;

‘(D) any limitations to the data at the re-
quired level of accuracy,; and

‘“(E) how the agency will compensate for such
limitations if needed to reach the required level
of accuracy;

““(9) describe major management challenges
the agency faces and identify—

‘“(A) planned actions to address such chal-
lenges;

‘“(B) performance goals, performance indica-
tors, and milestones to measure progress toward
resolving such challenges; and

“(C) the agency official responsible for resolv-
ing such challenges; and

““(10) identify low-priority program activities
based on an analysis of their contribution to the
mission and goals of the agency and include an
evidence-based justification for designating a
program activity as low priority.

““(c) ALTERNATIVE FORM.—If an agency, in
consultation with the Director of the Office of
Management and Budget, determines that it is
not feasible to express the performance goals for
a particular program activity in an objective,
quantifiable, and measurable form, the Director
of the Office of Management and Budget may
authorize an alternative form. Such alternative
form shall—

“(1) include separate descriptive statements
of—
“(A)(i) a minimally effective program; and
“‘(ii) a successful program; or
‘““(B) such alternative as authoriced by the Di-
rector of the Office of Management and Budget,
with sufficient precision and in such terms that
would allow for an accurate, independent deter-
mination of whether the program activity’s per-
formance meets the criteria of the description; or

““(2) state why it is infeasible or impractical to
exrpress a performance goal in any form for the
program activity.

““(d) TREATMENT OF PROGRAM ACTIVITIES.—
For the purpose of complying with this section,
an agency may aggregate, disaggregate, or con-
solidate program activities, except that any ag-
gregation or consolidation may not omit or mini-
mize the significance of any program activity
constituting a major function or operation for
the agency.

““(e) APPENDIX.—An agency may submit with
an annual performance plan an appendir cov-
ering any portion of the plan that—



H8854

‘(1) is specifically authorized under criteria
established by an Executive order to be kept se-
cret in the interest of national defense or foreign
policy; and

““(2) is properly classified pursuant to such
Ezxecutive order.

“(f) INHERENTLY GOVERNMENTAL  FUNC-
TIONS.—The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The drafting of performance
plans under this section shall be performed only
by Federal employees.

“(9) CHIEF HUMAN CAPITAL OFFICERS.—With
respect to each agency with a Chief Human
Capital Officer, the Chief Human Capital Offi-
cer shall prepare that portion of the annual per-
formance plan described under subsection
(b)(5)(A).

““(h) DEFINITIONS.—For purposes of this sec-
tion and sections 1116 through 1125, and sec-
tions 9703 and 9704, the term—

‘(1) ‘agency’ has the same meaning as such
term is defined under section 306(f) of title 5;

“(2) ‘crosscutting’ means across organiza-
tional (such as agency) boundaries;

““(3) ‘customer service measure’ means an as-
sessment of service delivery to a customer, cli-
ent, citizen, or other recipient, which can in-
clude an assessment of quality, timeliness, and
satisfaction among other factors;

‘““(4) ‘efficiency measure’ means a ratio of a
program activity’s inputs (such as costs or hours
worked by employees) to its outputs (amount of
products or services delivered) or outcomes (the
desired results of a program);

‘“(5) ‘major management challenge’ means
programs or management functions, within or
across agencies, that have greater vulnerability
to waste, fraud, abuse, and mismanagement
(such as issues identified by the Government Ac-
countability Office as high risk or issues identi-
fied by an Inspector General) where a failure to
perform well could seriously affect the ability of
an agency or the Government to achieve its mis-
sion or goals;

“(6) ‘milestone’ means a scheduled event sig-
nifying the completion of a major deliverable or
a set of related deliverables or a phase of work;

‘“(7) ‘outcome measure’ means an assessment
of the results of a program activity compared to
its intended purpose;

“(8) ‘output measure’ means the tabulation,
calculation, or recording of activity or effort
that can be expressed in a quantitative or quali-
tative manner;

““(9) ‘performance goal’ means a target level of
performance expressed as a tangible, measurable
objective, against which actual achievement can
be compared, including a goal expressed as a
quantitative standard, value, or rate;

‘“(10) ‘performance indicator’ means a par-
ticular value or characteristic used to measure
output or outcome;

‘“(11) ‘program activity’ means a specific ac-
tivity or project as listed in the program and fi-
nancing schedules of the annual budget of the
United States Government; and

‘“(12) ‘program evaluation’ means an assess-
ment, through objective measurement and sys-
tematic analysis, of the manner and extent to
which Federal programs achieve intended objec-
tives.”.

SEC. 4. PERFORMANCE REPORTING AMEND-
MENTS.

Chapter 11 of title 31, United States Code, is
amended by striking section 1116 and inserting
the following:

“§1116. Agency performance reporting

“(a) The head of each agency shall make
available on a public website of the agency and
to the Office of Management and Budget an up-
date on agency performance.

““(b)(1) Each update shall compare actual per-
formance achieved with the performance goals
established in the agency performance plan
under section 1115(b) and shall occur mo less
than 150 days after the end of each fiscal year,
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with more frequent updates of actual perform-
ance on indicators that provide data of signifi-
cant value to the Government, Congress, or pro-
gram partners at a reasonable level of adminis-
trative burden.

“(2) If performance goals are specified in an
alternative form wunder section 1115(c), the re-
sults shall be described in relation to such speci-
fications, including whether the performance
failed to meet the criteria of a minimally effec-
tive or successful program.

“(c) Each update shall—

‘(1) review the success of achieving the per-
formance goals and include actual results for
the 5 preceding fiscal years;

“(2) evaluate the performance plan for the
current fiscal year relative to the performance
achieved toward the performance goals during
the period covered by the update;

“(3) explain and describe where a performance
goal has not been met (including when a pro-
gram activity’s performance is determined not to
have met the criteria of a successful program ac-
tivity under section 1115(c)(1)(A)(ii) or a cor-
responding level of achievement if another alter-
native form is used)—

“(A) why the goal was not met;

“(B) those plans and schedules for achieving
the established performance goal; and

“(C) if the performance goal is impractical or
infeasible, why that is the case and what action
is recommended;

““(4) describe the use and assess the effective-
ness in achieving performance goals of any
waiver under section 9703 of this title;

“(5) include a review of the performance goals
and evaluation of the performance plan relative
to the agency’s strategic human capital manage-
ment;

““(6) describe how the agency ensures the ac-
curacy and reliability of the data used to meas-
ure progress towards its performance goals, in-
cluding an identification of—

“(A) the means used to verify and validate
measured values;

“(B) the sources for the data;

“(C) the level of accuracy required for the in-
tended use of the data,

‘(D) any limitations to the data at the re-
quired level of accuracy,; and

‘“(E) how the agency has compensated for
such limitations if needed to reach the required
level of accuracy; and

“(7) include the summary findings of those
program evaluations completed during the pe-
riod covered by the update.

‘“(d) If an agency performance update in-
cludes any program activity or information that
is specifically authorized under criteria estab-
lished by an Executive Order to be kept secret in
the interest of national defense or foreign policy
and is properly classified pursuant to such Ex-
ecutive Order, the head of the agency shall
make such information available in the classi-
fied appendix provided under section 1115(e).

“(e) The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The drafting of agency per-
formance updates under this section shall be
performed only by Federal employees.

‘“(f) Each fiscal year, the Office of Manage-
ment and Budget shall determine whether the
agency programs or activities meet performance
goals and objectives outlined in the agency per-
formance plans and submit a report on unmet
goals to—

‘(1) the head of the agency;

“(2) the Committee on Homeland Security and
Governmental Affairs of the Senate;

“(3) the Committee on Oversight and Govern-
mental Reform of the House of Representatives;
and

““(4) the Government Accountability Office.

“(g) If an agency’s programs or activities have
not met performance goals as determined by the
Office of Management and Budget for 1 fiscal
year, the head of the agency shall submit a per-
formance improvement plan to the Office of
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Management and Budget to increase program
effectiveness for each unmet goal with measur-
able milestones. The agency shall designate a
senior official who shall oversee the perform-
ance improvement strategies for each unmet
goal.

‘“(h)(1) If the Office of Management and
Budget determines that agency programs or ac-
tivities have unmet performance goals for 2 con-
secutive fiscal years, the head of the agency
shall—

““(A) submit to Congress a description of the
actions the Administration will take to improve
performance, including proposed statutory
changes or planned executive actions; and

‘““(B) describe any additional funding the
agency will obligate to achieve the goal, if such
an action is determined appropriate in consulta-
tion with the Director of the Office of Manage-
ment and Budget, for an amount determined ap-
propriate by the Director.

“(2) In providing additional funding described
under paragraph (1)(B), the head of the agency
shall use any reprogramming or transfer author-
ity available to the agency. If after exercising
such authority additional funding is necessary
to achieve the level determined appropriate by
the Director of the Office of Management and
Budget, the head of the agency shall submit a
request to Congress for additional reprogram-
ming or transfer authority.

“(i) If an agency’s programs or activities have
not met performance goals as determined by the
Office of Management and Budget for 3 con-
secutive fiscal years, the Director of the Office
of Management and Budget shall submit rec-
ommendations to Congress on actions to improve
performance not later than 60 days after that
determination, including—

‘““(1) reauthorization proposals for each pro-
gram or activity that has not met performance
goals;

““(2) proposed statutory changes necessary for
the program activities to achieve the proposed
level of performance on each performance goal;
and

“(3) planned executive actions or identifica-
tion of the program for termination or reduction
in the President’s budget.”’.

SEC. 5. FEDERAL GOVERNMENT AND AGENCY PRI-
ORITY GOALS.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1119 the fol-
lowing:

“§1120. Federal Government and agency pri-
ority goals

“(a) FEDERAL
GOALS.—

‘(1) The Director of the Office of Management
and Budget shall coordinate with agencies to
develop priority goals to improve the perform-
ance and management of the Federal Govern-
ment. Such Federal Government priority goals
shall include—

““(A) outcome-oriented goals covering a limited
number of crosscutting policy areas; and

‘“‘(B) goals for management improvements
needed across the Federal Government, includ-
ing—

““(i) financial management;

““(ii) human capital management;

““(iii) information technology management;

“(iv) procurement and acquisition manage-
ment; and

““(v) real property management;

‘““(2) The Federal Govermment priority goals
shall be long-term in nature. At a minimum, the
Federal Government priority goals shall be up-
dated or revised every 4 years and made publicly
available concurrently with the submission of
the budget of the United States Government
made in the first full fiscal year following any
year in which the term of the President com-
mences under section 101 of title 3. As needed,
the Director of the Office of Management and
Budget may make adjustments to the Federal
Government priority goals to reflect significant

GOVERNMENT PRIORITY
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changes in the environment in which the Fed-

eral Government is operating, with appropriate

notification of Congress.

“(3) When developing or making adjustments
to Federal Government priority goals, the Direc-
tor of the Office of Management and Budget
shall consult periodically with the Congress, in-
cluding obtaining majority and minority views
from—

““(A) the Committees on Appropriations of the
Senate and the House of Representatives;

‘““(B) the Committees on the Budget of the Sen-
ate and the House of Representatives;

“(C) the Committee on Homeland Security and
Governmental Affairs of the Senate;

‘““(D) the Committee on Oversight and Govern-
ment Reform of the House of Representatives;

‘“(E) the Committee on Finance of the Senate;

‘“(F) the Committee on Ways and Means of
the House of Representatives; and

‘“(G) any other committees as determined ap-
propriate;

““(4) The Director of the Office of Management
and Budget shall consult with the appropriate
committees of Congress at least once every 2
years.

““(5) The Director of the Office of Management
and Budget shall make information about the
Federal Government priority goals available on
the website described under section 1122 of this
title.

‘““(6) The Federal Govermment performance
plan required under section 1115(a) of this title
shall be consistent with the Federal Government
priority goals.

“(b) AGENCY PRIORITY GOALS.—

‘(1) Every 2 years, the head of each agency
listed in section 901(b) of this title, or as other-
wise determined by the Director of the Office of
Management and Budget, shall identify agency
priovity goals from among the performance goals
of the agency. The Director of the Office of
Management and Budget shall determine the
total number of agency priority goals across the
Government, and the number to be developed by
each agency. The agency priority goals shall—

““(A) reflect the highest priorities of the agen-
cy, as determined by the head of the agency and
informed by the Federal Government priority
goals provided under subsection (a) and the
consultations with Congress and other inter-
ested parties required by section 306(d) of title 5;

“(B) have ambitious targets that can be
achieved within a 2-year period;

“(C) have a clearly identified agency official,
known as a goal leader, who is responsible for
the achievement of each agency priority goal;

‘““(D) have interim quarterly targets for per-
formance indicators if more frequent updates of
actual performance provides data of significant
value to the Government, Congress, or program
partners at a reasonable level of administrative
burden; and

“(E) have clearly defined quarterly mile-
stones.

“(2) If an agency priority goal includes any
program activity or information that is specifi-
cally authorized under criteria established by
an Executive order to be kept secret in the inter-
est of national defense or foreign policy and is
properly classified pursuant to such Executive
order, the head of the agency shall make such
information available in the classified appendix
provided under section 1115(e).

“(c) The functions and activities of this sec-
tion shall be considered to be inherently govern-
mental functions. The development of Federal
Government and agency priority goals shall be
performed only by Federal employees.”.

SEC. 6. QUARTERLY PRIORITY PROGRESS RE-
VIEWS AND USE OF PERFORMANCE
INFORMATION.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1120 (as added
by section 5 of this Act) the following:

“§1121. Quarterly priority progress reviews

and use of performance information

“(a) USE OF PERFORMANCE INFORMATION TO
ACHIEVE FEDERAL GOVERNMENT  PRIORITY
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GOALS.—Not less than quarterly, the Director of
the Office of Management and Budget, with the
support of the Performance Improvement Coun-
cil, shall—

“(1) for each Federal Government priority
goal required by section 1120(a) of this title, re-
view with the appropriate lead Government offi-
cial the progress achieved during the most re-
cent quarter, overall trend data, and the likeli-
hood of meeting the planned level of perform-
ance;

“(2) include in such reviews officials from the
agencies, organizations, and program activities
that contribute to the accomplishment of each
Federal Government priority goal;

“(3) assess whether agencies, organizations,
program activities, regulations, taxr expendi-
tures, policies, and other activities are contrib-
uting as planned to each Federal Government
priority goal;

‘“(4) categorize the Federal Government pri-
ority goals by risk of not achieving the planned
level of performance; and

““(5) for the Federal Government priority goals
at greatest risk of not meeting the planned level
of performance, identify prospects and strategies
for performance improvement, including any
needed changes to agencies, organizations, pro-
gram activities, regulations, taxr expenditures,
policies or other activities.

“(b) AGENCY USE OF PERFORMANCE INFORMA-
TION TO ACHIEVE AGENCY PRIORITY GOALS.—
Not less than quarterly, at each agency required
to develop agency priority goals required by sec-
tion 1120(b) of this title, the head of the agency
and Chief Operating Officer, with the support
of the agency Performance Improvement Officer,
shall—

““(1) for each agency priority goal, review with
the appropriate goal leader the progress
achieved during the most recent quarter, overall
trend data, and the likelihood of meeting the
planned level of performance;

“(2) coordinate with relevant personnel with-
in and outside the agency who contribute to the
accomplishment of each agency priority goal;

“(3) assess whether relevant organizations,
program activities, regulations, policies, and
other activities are contributing as planned to
the agency priority goals;

““(4) categorize agency priority goals by risk of
not achieving the planned level of performance;
and

“(5) for agency priority goals at greatest risk
of not meeting the planned level of performance,
identify prospects and strategies for perform-
ance improvement, including any needed
changes to agency program activities, regula-
tions, policies, or other activities.” .

SEC. 7. TRANSPARENCY OF FEDERAL GOVERN-
MENT PROGRAMS, PRIORITY GOALS,
AND RESULTS.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1121 (as added
by section 6 of this Act) the following:

“§1122. Transparency of programs, priority
goals, and results

“(a) TRANSPARENCY OF AGENCY PROGRAMS.—

““(1) IN GENERAL.—Not later than October 1,
2012, the Office of Management and Budget
shall—

“(A) ensure the effective operation of a single
website;

“(B) at a minimum, update the website on a
quarterly basis; and

“(C) include on the website information about
each program identified by the agencies.

““(2) INFORMATION.—Information for each pro-
gram described under paragraph (1) shall in-
clude—

“(A) an identification of how the agency de-
fines the term ‘program’, consistent with guid-
ance provided by the Director of the Office of
Management and Budget, including the pro-
gram activities that are aggregated,
disaggregated, or consolidated to be considered
a program by the agency;
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‘““(B) a description of the purposes of the pro-
gram and the contribution of the program to the
mission and goals of the agency; and

‘“(C) an identification of funding for the cur-
rent fiscal year and previous 2 fiscal years.

“(b) TRANSPARENCY OF AGENCY PRIORITY
GOALS AND RESULTS.—The head of each agency
required to develop agency priority goals shall
make information about each agency priority
goal available to the Office of Management and
Budget for publication on the website, with the
exception of any information covered by section
1120(b)(2) of this title. In addition to an identi-
fication of each agency priority goal, the
website shall also consolidate information about
each agency priority goal, including—

‘““(1) a description of how the agency incor-
porated any views and suggestions obtained
through congressional consultations about the
agency priority goal;

‘““(2) an identification of key factors external
to the agency and beyond its control that could
significantly affect the achievement of the agen-
cy priority goal;

““(3) a description of how each agency priority
goal will be achieved, including—

““(A) the strategies and resources required to
meet the priority goal;

“(B) clearly defined milestones;

‘“(C) the organizations, program activities,
regulations, policies, and other activities that
contribute to each goal, both within and exter-
nal to the agency;

‘D) how the agency is working with other
agencies to achieve the goal; and

‘“(E) an identification of the agency official
responsible for achieving the priority goal;

‘““(4) the performance indicators to be used in
measuring or assessing progress;

““(5) a description of how the agency ensures
the accuracy and reliability of the data used to
measure progress towards the priority goal, in-
cluding an identification of—

‘“(A) the means used to verify and validate
measured values;

‘““(B) the sources for the data;

“(C) the level of accuracy required for the in-
tended use of the data;

‘(D) any limitations to the data at the re-
quired level of accuracy,; and

‘““(E) how the agency has compensated for
such limitations if needed to reach the required
level of accuracy;

‘““(6) the results achieved during the most re-
cent quarter and overall trend data compared to
the planned level of performance;

‘““(7) an assessment of whether relevant orga-
nizations, program activities, regulations, poli-
cies, and other activities are contributing as
planned;

‘“(8) an identification of the agency priority
goals at risk of not achieving the planned level
of performance; and

““(9) any prospects or strategies for perform-
ance improvement.

““(c) TRANSPARENCY OF FEDERAL GOVERNMENT
PRIORITY GOALS AND RESULTS.—The Director of
the Office of Management and Budget shall also
make available on the website—

‘(1) a brief description of each of the Federal
Government priority goals required by section
1120(a) of this title;

“(2) a description of how the Federal Govern-
ment priority goals incorporate views and sug-
gestions obtained through congressional con-
sultations;

‘“(3) the Federal Government performance
goals and performance indicators associated
with each Federal Government priority goal as
required by section 1115(a) of this title;

‘““(4) an identification of the lead Government
official for each Federal Government perform-
ance goal;

““(5) the results achieved during the most re-
cent quarter and overall trend data compared to
the planned level of performance;

‘““(6) an identification of the agencies, organi-
zations, program activities, regulations, tax ex-
penditures, policies, and other activities that
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contribute to each Federal Government priority
goal;

‘“(7) an assessment of whether relevant agen-
cies, organizations, program activities, regula-
tions, taxr expenditures, policies, and other ac-
tivities are contributing as planned;

‘““(8) an identification of the Federal Govern-
ment priority goals at risk of not achieving the
planned level of performance; and

‘““(9) any prospects or strategies for perform-
ance improvement.

““(d) INFORMATION ON WEBSITE.—The informa-
tion made available on the website under this
section shall be readily accessible and easily
found on the Internet by the public and mem-
bers and committees of Congress. Such informa-
tion shall also be presented in a searchable, ma-
chine-readable format. The Director of the Of-
fice of Management and Budget shall issue
guidance to ensure that such information is pro-
vided in a way that presents a coherent picture
of all Federal programs, and the performance of
the Federal Government as well as individual
agencies.”’.

SEC. 8. AGENCY CHIEF OPERATING OFFICERS.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1122 (as added
by section 7 of this Act) the following:

“§1123. Chief Operating Officers

‘““(a) ESTABLISHMENT.—At each agency, the
deputy head of agency, or equivalent, shall be
the Chief Operating Officer of the agency.

‘““(b) FUNCTION.—Each Chief Operating Offi-
cer shall be responsible for improving the man-
agement and performance of the agency, and
shall—

‘(1) provide overall organization management
to improve agency performance and achieve the
mission and goals of the agency through the use
of strategic and performance planning, measure-
ment, analysis, regular assessment of progress,
and use of performance information to improve
the results achieved;

“(2) advise and assist the head of agency in
carrying out the requirements of sections 1115
through 1122 of this title and section 306 of title

““(3) oversee agency-specific efforts to improve
management functions within the agency and
across Government; and

‘““(4) coordinate and collaborate with relevant
personnel within and external to the agency
who have a significant role in contributing to
and achieving the mission and goals of the
agency, such as the Chief Financial Officer,
Chief Human Capital Officer, Chief Acquisition
Officer/Senior Procurement Executive, Chief In-
formation Officer, and other line of business
chiefs at the agency.”’.

SEC. 9. AGENCY PERFORMANCE IMPROVEMENT
OFFICERS AND THE PERFORMANCE
IMPROVEMENT COUNCIL.

Chapter 11 of title 31, United States Code, is
amended by adding after section 1123 (as added
by section 8 of this Act) the following:

“§1124. Performance Improvement Officers
and the Performance Improvement Council
““(a) PERFORMANCE IMPROVEMENT OFFICERS.—
‘(1) ESTABLISHMENT.—At each agency, the

head of the agency, in consultation with the

agency Chief Operating Officer, shall designate

a senior executive of the agency as the agency

Performance Improvement Officer.

‘“(2) FUNCTION.—Each Performance Improve-
ment Officer shall report directly to the Chief
Operating Officer. Subject to the direction of the
Chief Operating Officer, each Performance Im-
provement Officer shall—

“(A) advise and assist the head of the agency
and the Chief Operating Officer to ensure that
the mission and goals of the agency are
achieved through strategic and performance
planning, measurement, analysis, regular as-
sessment of progress, and use of performance in-
formation to improve the results achieved;

‘““(B) advise the head of the agency and the
Chief Operating Officer on the selection of
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agency goals, including opportunities to collabo-
rate with other agencies on common goals;

“(C) assist the head of the agency and the
Chief Operating Officer in overseeing the imple-
mentation of the agency strategic planning, per-
formance planning, and reporting requirements
provided under sections 1115 through 1122 of
this title and sections 306 of title 5, including the
contributions of the agency to the Federal Gov-
ernment priority goals;

“(D) support the head of agency and the
Chief Operating Officer in the conduct of reg-
ular reviews of agency performance, including
at least quarterly reviews of progress achieved
toward agency priority goals, if applicable;

‘“(E) assist the head of the agency and the
Chief Operating Officer in the development and
use within the agency of performance measures
in personnel performance appraisals, and, as
appropriate, other agency personnel and plan-
ning processes and assessments; and

“(F) ensure that agency progress toward the
achievement of all goals is communicated to
leaders, managers, and employees in the agency
and Congress, and made available on a public
website of the agency.

“(b) PERFORMANCE IMPROVEMENT COUNCIL.—

““(1) ESTABLISHMENT.—There is established a
Performance Improvement Council, consisting
of—

““(A) the Deputy Director for Management of
the Office of Management and Budget, who
shall act as chairperson of the Council;

‘“(B) the Performance Improvement Officer
from each agency defined in section 901(b) of
this title;

“(C) other Performance Improvement Officers
as determined appropriate by the chairperson;
and

‘(D) other individuals as determined appro-
priate by the chairperson.

“(2) FUNCTION.—The Performance Improve-
ment Council shall—

“(A) be convened by the chairperson or the
designee of the chairperson, who shall preside
at the meetings of the Performance Improvement
Council, determine its agenda, direct its work,
and establish and direct subgroups of the Per-
formance Improvement Council, as appropriate,
to deal with particular subject matters;

““(B) assist the Director of the Office of Man-
agement and Budget to improve the performance
of the Federal Government and achieve the Fed-
eral Government priority goals;

“(C) assist the Director of the Office of Man-
agement and Budget in implementing the plan-
ning, reporting, and use of performance infor-
mation requirements related to the Federal Gov-
ernment priority goals provided under sections
1115, 1120, 1121, and 1122 of this title;

““(D) work to resolve specific Governmentwide
or crosscutting performance issues, as necessary;

“(E) facilitate the exchange among agencies
of practices that have led to performance im-
provements within specific programs, agencies,
or across agencies;

“(F) coordinate with other interagency man-
agement councils;

“(G) seek advice and information as appro-
priate from monmember agencies, particularly
smaller agencies;

‘““(H) consider the performance improvement
experiences of corporations, nonprofit organiza-
tions, foreign, State, and local governments,
Government employees, public sector unions,
and customers of Government services;

“(I) receive such assistance, information and
advice from agencies as the Council may re-
quest, which agencies shall provide to the extent
permitted by law,; and

“(J) develop and submit to the Director of the
Office of Management and Budget, or when ap-
propriate to the President through the Director
of the Office of Management and Budget, at
times and in such formats as the chairperson
may specify, recommendations to streamline and
improve performance management policies and
requirements.
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“(3) SUPPORT.—

‘““(A) IN GENERAL.—The Administrator of Gen-
eral Services shall provide administrative and
other support for the Council to implement this
section.

‘“‘(B) PERSONNEL.—The heads of agencies with
Performance Improvement Officers serving on
the Council shall, as appropriate and to the ex-
tent permitted by law, provide at the request of
the chairperson of the Performance Improve-
ment Council up to 2 personnel authorizations
to serve at the direction of the chairperson.’’.
SEC. 10. FORMAT OF PERFORMANCE PLANS AND

REPORTS.

(a) SEARCHABLE, MACHINE-READABLE PLANS
AND REPORTS.—For fiscal year 2012 and each
fiscal year thereafter, each agency required to
produce strategic plans, performance plans, and
performance updates in accordance with the
amendments made by this Act shall—

(1) not incur expenses for the printing of stra-
tegic plans, performance plans, and perform-
ance reports for release external to the agency,
except when providing such documents to the
Congress;

(2) produce such plans and reports in search-
able, machine-readable formats; and

(3) make such plans and reports available on
the website described under section 1122 of title
31, United States Code.

(b) WEB-BASED PERFORMANCE PLANNING AND
REPORTING.—

(1) IN GENERAL.—Not later than June 1, 2012,
the Director of the Office of Management and
Budget shall issue guidance to agencies to pro-
vide concise and timely performance information
for publication on the website described under
section 1122 of title 31, United States Code, in-
cluding, at a minimum, all requirements of sec-
tions 1115 and 1116 of title 31, United States
Code, except for section 1115(e).

(2) HIGH-PRIORITY GOALS.—For agencies re-
quired to develop agency priority goals under
section 1120(b) of title 31, United States Code,
the performance information required under this
section shall be merged with the existing infor-
mation required under section 1122 of title 31,
United States Code.

(3) CONSIDERATIONS.—In developing guidance
under this subsection, the Director of the Office
of Management and Budget shall take into con-
sideration the experiences of agencies in making
consolidated performance planning and report-
ing information available on the website as re-
quired under section 1122 of title 31, United
States Code.

SEC. 11. REDUCING DUPLICATIVE AND OUT-
DATED AGENCY REPORTING.

(a) BUDGET CONTENTS.—Section 1105(a) of
title 31, United States Code, is amended—

(1) by redesignating second paragraph (33) as
paragraph (35); and

(2) by adding at the end the following:

““(37) the list of plans and reports, as provided
for under section 1125, that agencies identified
for elimination or consolidation because the
plans and reports are determined outdated or
duplicative of other required plans and re-
ports.”’.

(b) ELIMINATION OF UNNECESSARY AGENCY RE-
PORTING.—Chapter 11 of title 31, United States
Code, is further amended by adding after sec-
tion 1124 (as added by section 9 of this Act) the
following:

“§1125. Elimination of unnecessary agency re-
porting

“(a) AGENCY IDENTIFICATION OF UNNECESSARY
REPORTS.—Annually, based on guidance pro-
vided by the Director of the Office of Manage-
ment and Budget, the Chief Operating Officer
at each agency shall—

““(1) compile a list that identifies all plans and
reports the agency produces for Congress, in ac-
cordance with statutory requirements or as di-
rected in congressional reports;

“(2) analyze the list compiled under para-
graph (1), identify which plans and reports are
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outdated or duplicative of other required plans
and reports, and refine the list to include only
the plans and reports identified to be outdated
or duplicative;

“(3) consult with the congressional committees
that receive the plans and reports identified
under paragraph (2) to determine whether those
plans and reports are no longer useful to the
committees and could be eliminated or consoli-
dated with other plans and reports; and

““(4) provide a total count of plans and reports
compiled under paragraph (1) and the list of
outdated and duplicative reports identified
under paragraph (2) to the Director of the Of-
fice of Management and Budget.

‘““(b) PLANS AND REPORTS.—

‘(1) FIRST YEAR.—During the first year of im-
plementation of this section, the list of plans
and reports identified by each agency as out-
dated or duplicative shall be not less than 10
percent of all plans and reports identified under
subsection (a)(1).

‘““(2) SUBSEQUENT YEARS.—In each year fol-
lowing the first year described under paragraph
(1), the Director of the Office of Management
and Budget shall determine the minimum per-
cent of plans and reports to be identified as out-
dated or duplicative on each list of plans and
reports.

‘“(c) REQUEST FOR ELIMINATION OF UNNECES-
SARY REPORTS.—In addition to including the list
of plans and reports determined to be outdated
or duplicative by each agency in the budget of
the United States Government, as provided by
section 1105(a)(37), the Director of the Office of
Management and Budget may concurrently sub-
mit to Congress legislation to eliminate or con-
solidate such plans and reports.”.

SEC. 12. PERFORMANCE MANAGEMENT SKILLS
AND COMPETENCIES.

(a) PERFORMANCE MANAGEMENT SKILLS AND
COMPETENCIES.—Not later than 1 year after the
date of enactment of this Act, the Director of
the Office of Personnel Management, in con-
sultation with the Performance Improvement
Council, shall identify the key skills and com-
petencies needed by Federal Government per-
sonnel for developing goals, evaluating pro-
grams, and analyzing and using performance
information for the purpose of improving Gov-
ernment efficiency and effectiveness.

(b) POSITION CLASSIFICATIONS.—Not later than
2 years after the date of enactment of this Act,
based on the identifications under subsection
(a), the Director of the Office of Personnel Man-
agement shall incorporate, as appropriate, such
key skills and competencies into relevant posi-
tion classifications.

(c) INCORPORATION INTO EXISTING AGENCY
TRAINING.—Not later than 2 years after the en-
actment of this Act, the Director of the Office of
Personnel Management shall work with each
agency, as defined under section 306(f) of title 5,
United States Code, to incorporate the key skills
identified under subsection (a) into training for
relevant employees at each agency.

SEC. 13. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) The table of contents for chapter 3 of title
5, United States Code, is amended by striking
the item relating to section 306 and inserting the
following:

““306. Agency strategic plans.”’.

(b) The table of contents for chapter 11 of title
31, United States Code, is amended by striking
the items relating to section 1115 and 1116 and
inserting the following:

“1115. Federal Government and agency perform-
ance plans.
““1116. Agency performance reporting.’’.

(c) The table of contents for chapter 11 of title
31, United States Code, is amended by adding at
the end the following:

““1120. Federal Government and agency priority
goals.

“1121. Quarterly priority progress reviews and
use of performance information.
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“1122. Transparency of programs, priority goals,
and results.

“1123. Chief Operating Officers.

“1124. Performance Improvement Officers and

the Performance Improvement
Council.

“1125. Elimination of unnecessary agency re-
porting.”’.

SEC. 14. IMPLEMENTATION OF THIS ACT.

(a) INTERIM PLANNING AND REPORTING.—

(1) IN GENERAL.—The Director of the Office of
Management and Budget shall coordinate with
agencies to develop interim Federal Government
priority goals and submit interim Federal Gov-
ernment performance plans consistent with the
requirements of this Act beginning with the sub-
mission of the fiscal year 2013 Budget of the
United States Government.

(2) REQUIREMENTS.—Each agency shall—

(A) not later than February 6, 2012, make ad-
justments to its strategic plan to make the plan
consistent with the requirements of this Act;

(B) prepare and submit performance plans
consistent with the requirements of this Act, in-
cluding the identification of agency priority
goals, beginning with the performance plan for
fiscal year 2013; and

(C) make performance reporting updates con-
sistent with the requirements of this Act begin-
ning in fiscal year 2012.

(3) QUARTERLY REVIEWS.—The quarterly pri-
ority progress reviews required under this Act
shall begin—

(A) with the first full quarter beginning on or
after the date of enactment of this Act for agen-
cies based on the agency priority goals con-
tained in the Analytical Perspectives volume of
the Fiscal Year 2011 Budget of the United States
Government; and

(B) with the quarter ending June 30, 2012 for
the interim Federal Government priority goals.

(b) GUIDANCE.—The Director of the Office of
Management and Budget shall prepare guid-
ance for agencies in carrying out the interim
planning and reporting activities required under
subsection (a), in addition to other guidance as
required for implementation of this Act.

SEC. 15. CONGRESSIONAL OVERSIGHT AND LEG-
ISLATION.

(a) IN GENERAL.—Nothing in this Act shall be
construed as limiting the ability of Congress to
establish, amend, suspend, or annul a goal of
the Federal Government or an agency.

(b) GAO REVIEWS.—

(1) INTERIM PLANNING AND REPORTING EVALUA-
TION.—Not later than June 30, 2013, the Comp-
troller General shall submit a report to Congress
that includes—

(A) an evaluation of the implementation of
the interim planning and reporting activities
conducted under section 14 of this Act; and

(B) any recommendations for improving imple-
mentation of this Act as determined appropriate.

(2) IMPLEMENTATION EVALUATIONS.—

(A) IN GENERAL.—The Comptroller General
shall evaluate the implementation of this Act
subsequent to the interim planning and report-
ing activities evaluated in the report submitted
to Congress under paragraph (1).

(B) AGENCY IMPLEMENTATION.—

(i) EVALUATIONS.—The Comptroller General
shall evaluate how implementation of this Act is
affecting performance management at the agen-
cies described in section 901(b) of title 31, United
States Code, including whether performance
management is being used by those agencies to
improve the efficiency and effectiveness of agen-
cy programs.

(ii) REPORTS.—The Comptroller General shall
submit to Congress—

(I) an initial report on the evaluation under
clause (i), not later than September 30, 2015; and

(II) a subsequent report on the evaluation
under clause (i), not later than September 30,
2017.

(C) FEDERAL GOVERNMENT PLANNING AND RE-
PORTING IMPLEMENTATION.—
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(i) EVALUATIONS.—The Comptroller General
shall evaluate the implementation of the Federal
Government priority goals, Federal Government
performance plans and related reporting re-
quired by this Act.

(ii) REPORTS.—The Comptroller General shall
submit to Congress—

(I) an initial report on the evaluation under
clause (i), not later than September 30, 2015; and

(II) subsequent reports on the evaluation
under clause (i), not later than September 30,
2017 and every 4 years thereafter.

(D) RECOMMENDATIONS.—The  Comptroller
General shall include in the reports required by
subparagraphs (B) and (C) any recommenda-
tions for improving implementation of this Act
and for streamlining the planning and reporting
requirements of the Govermment Performance
and Results Act of 1993.

MOTION TO CONCUR

The SPEAKER pro tempore.
Clerk will report the motion.

The Clerk read as follows:

Mr. CUELLAR moves that the House concur
in the Senate amendment.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1781, the mo-
tion shall be debatable for 1 hour
equally divided and controlled by the
chair and ranking minority member of
the Committee on Oversight and Gov-
ernment Reform.

The gentleman from Texas (Mr.
CUELLAR) and the gentleman from Cali-
fornia (Mr. IssA) each will control 30
minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. CUELLAR. Madam Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. CUELLAR. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, H.R. 2142, the Gov-
ernment Efficiency, Effectiveness, and
Performance Improvement Act, will do
just what the title of the bill says. This
bill will make the Federal Government
more effective, more efficient, and im-
prove the performance of Federal agen-
cies.

This bill is a sweeping move to in-
crease transparency and accountability
by requiring Federal agencies to estab-
lish performance goals that can be
measured and reported to Congress and
to taxpayers. No one can afford to
waste money, especially not the gov-
ernment and especially not now. It’s
time that we put a new system in place
to review the results of each Federal
program and evaluate its effectiveness.

The message is simple: Better infor-
mation yields better decisions. This
legislation will help Congress invest in
what works, fix what doesn’t, and
eliminate wasteful overlap. This will
make our Federal Government more
results-oriented.

This is a commonsense bill that re-
ceived wide bipartisan support. The

The
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Committee on Oversight and Govern-
ment Reform approved H.R. 2142 by
voice vote on May 20, 2010. The House
passed the bill by voice vote on June
16, 2010, and the Senate amended the
bill and passed it by unanimous con-
sent on December 16, 2010.

H.R. 2142 modernizes the Government
Performance and Results Act of 1993.
We have learned a lot in the past 17
years. It is time to apply these lessons
so that agencies and Congress have the
information needed to make good deci-
sions. H.R. 2142 improves the 1993 law
by requiring agencies to identify ambi-
tious goals and to perform frequent
performance reviews. With this bill, we
can hold agencies more accountable by
requiring them to consider input from
Congress and members of the public
when developing program goals. The
public can now have input for the first
time. Just imagine that. The general
public will have a say-so in developing
Federal agency goals.

Some changes were made to the bill
during consideration by the Senate,
and I support those changes, which I
believe will enhance and strengthen
the bill. Under the Senate amendment,
OMB is required to develop a Federal
Government performance plan that ad-
dresses program efforts across agen-
cies. OMB is also required to work with
agencies to develop Federal program
priority goals that cut across different
agencies and measure progress toward
meeting those goals. This will help
agencies avoid duplicating efforts and
become more efficient. Duplication and
overlap at a time when so many Ameri-
cans are struggling to make ends meet
isn’t just a waste of resources; it’s
shameful. The Senate amendment also
establishes the position of chief oper-
ating officer in the 24 biggest agencies.

Key provisions for the bill approved
in the House are still intact, such as
the establishment of performance im-
provement officers at each agency and
the establishment of the performance
improvement council. These provisions
codify an Executive order issued by
President George W. Bush.

Also, as in the House-passed bill,
OMB and agencies are required to im-
prove the transparency of performance
reviews by making the results avail-
able online.

Senator COBURN added an amendment
making changes to the bill that re-
quires for increasingly stringent re-
quirements for agencies that do not
meet performance goals, which can ul-
timately end up, for a nonperforming
agency or program, with budget reduc-
tion or even elimination.

The Congressional Budget Office esti-
mates that implementation of the bill,
as amended by the Senate, will cost
about $15 million a year. This bill does
not have any mandatory spending re-
quirements, and it does not violate
PAYGO. Also, CBO, as you know, does
not estimate the cost savings that
would have been generated by this bill.
Agencies will save money by identi-
fying wasteful practices. Consolidating
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and eliminating unnecessary reporting
will also save taxpayers’ dollars.

H.R. 2142 will make the government
more cost effective because it would re-
quire agencies to evaluate their per-
formance. This will allow agencies to
identify waste and inefficiencies and
change what isn’t working. This is
what successful corporations in the pri-
vate sector do regularly, and this is
what the government should do also.

President Bush’s top performance
management official wrote in a letter
supporting this legislation in a bipar-
tisan way, ‘‘I led performance improve-
ment efforts during my tenure in the
George W. Bush administration. Addi-
tionally, while a Republican staff
member in the legislative branch, I
oversaw agency efforts to measure and
improve their performance. The provi-
sions of this bill would have greatly en-
hanced these efforts had they been in
place at the time.”

This is a timely, commonsense bill,
and I urge all Members to join me in a
bipartisan way in supporting this legis-
lation.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. ISSA. Madam Speaker, I would
ask the majority if they would provide
us with that letter so we could review
when it was written and be more edu-
cated.

Mr. CUELLAR. If the gentleman
would yield, I would be happy to do
that.

Mr. ISSA. I thank you.

Madam Speaker, Feliz Navidad,
Merry Christmas, but today is Ground
Hog Day. I know it is because we’re
getting the same bill we got last week.
It looks the same. Matter of fact, it’s
so much the same that I recognized it
from an earlier document, the Presi-
dent’s budget. In his package on per-
formance and management, the Presi-
dent had already determined to do
pretty much what we’re putting here.

Matter of fact, we’re codifying in
statute, plus throwing in $75 million of
additional cost, what the President al-
ready was doing. We’re not giving him
anything that he doesn’t already have
authority for and is doing. Really what
we’'re doing is simply allowing the
President to say it’s okay for me to
spend $75 million more on what I al-
ready wanted to do; it’s okay because
I'm under this mandate of Congress.
It’s okay for this Congress to go sine
die really talking about things they
were accomplishing when this doesn’t
accomplish anything.

I will be voting against this because
I don’t want to spend $75 million doing
what the President already put in his
own document.

Madam Speaker, I would ask that
this excerpt from the President’s per-
formance and management review to
be placed in the RECORD.

7. DELIVERING HIGH-PERFORMANCE
GOVERNMENT

For too long, Washington has not respon-
sibly managed the tax dollars entrusted it by
the American people. Decision-makers
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opened their doors and ears to those able to
afford lobbyists while it became harder and
harder for everyone else to learn what Gov-
ernment was doing, what it was accom-
plishing, and for whom. Programs and prac-
tices were allowed to persist out of inertia
and not because they were delivering the re-
sults expected of them, while others that
seemed to work were rarely assessed to con-
firm their impact and find ways to enhance
their value. Over the last two decades, as the
private sector was utilizing new manage-
ment techniques and information tech-
nologies to boost productivity, cut costs, and
deliver previously unheard of levels of cus-
tomer service, the public sector lagged con-
spicuously behind.

The American people deserve better. They
deserve a Federal Government that respects
their tax dollars, and uses them effectively
and efficiently. They deserve a Federal Gov-
ernment that is transparent, fair, and re-
sponsive. And they deserve a Government
that is constantly looking to streamline
what works and to eliminate what does not.
The Administration is committed to revolu-
tionizing how the Federal Government runs
on behalf of the American people. The Presi-
dent appointed the Nation’s first Chief Per-
formance Officer, and the Administration
has taken steps to bring more transparency
to, for instance, how Federal information
technology (IT) dollars are spent to improve
customer service for those using citizenship
services. At the same time, the Administra-
tion has combed the Budget to find programs
that are duplicative, outdated, or just not
working.

To improve the performance of the Federal
Government in the coming fiscal year and in
years to come, the Administration will pur-
sue three mutually reinforcing performance
management strategies:

1. Use Performance Information to Lead,
Learn, and Improve Outcomes. Agency lead-
ers set a few high-priority goals and use con-
structive data-based reviews to keep their
organizations on track to deliver on these
objectives.

2. Communicate Performance Coherently
and Concisely for Better Results and Trans-
parency. The Federal Government will can-
didly communicate to the public the prior-
ities, problems, and progress of Government
programs, explaining the reasons behind past
trends, the impact of past actions, and fu-
ture plans. In addition, agencies will
strengthen their capacity to learn from expe-
rience and experiments.

3. Strengthen Problem-Solving Networks.
The Federal Government will tap into and
encourage practitioner communities, inside
and outside Government, to work together
to improve outcomes and performance man-
agement practices.

USE PERFORMANCE INFORMATION TO LEAD,

LEARN, AND IMPROVE OUTCOMES

Government operates more effectively
when it focuses on outcomes, when leaders
set clear and measurable goals, and when
agencies use measurement to reinforce prior-
ities, motivate action, and illuminate a path
to improvement. This outcome-focused per-
formance management approach has proved
a powerful way to achieve large performance
gains in other countries, several States, an
increasing number of local governments, and
a growing number of Federal programs. For
instance, the State of Washington pushed
down the re-victimization rate of children
harmed in their homes from 13.3 percent to
6.5 percent over the last seven years by mon-
itoring how changes in agency action af-
fected children previously harmed and by ad-
justing policies accordingly to make im-
provements for the children.

New York City and, subsequently, the City
of Los Angeles saw crime rates plummet
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after each adopted CompStat meetings.
These are frequently scheduled, goal-focused,
data-driven meetings at which precinct cap-
tains are expected to discuss statistics about
outcomes (e.g., crime), cost drivers (e.g.,
overtime), unwanted side effects (e.g., police
abuse complaints), patterns of problems in
the precinct, probable causes, apparent ef-
fects of prior actions, and future actions
planned. Similarly, the U.S. Coast Guard’s
Marine and Marine Environmental Protec-
tion programs work to reduce maritime
deaths and injuries, large oil spills, and
chemical discharge incidents by regularly
analyzing their data to identify contributory
causes and by testing different prevention
options to identify and then implement
those that work best.

Outcome-focused performance manage-
ment can transform the way government
works, but its success is by no means as-
sured. The ultimate test of an effective per-
formance management system is whether it
is used, not the number of goals and meas-
ures produced. Federal performance manage-
ment efforts have not fared well on this test.
The Government Performance and Results
Act of 1993 (GPRA) and the Performance As-
sessment Rating Tool (PART) reviews in-
creased the production of measurements in
many agencies, resulting in the availability
of better measures than previously existed;
however, these initial successes have not
lead to increased use. With a few exceptions,
Congress does not use the performance goals
and measures agencies produce to conduct
oversight, agencies do not use them to evalu-
ate effectiveness or drive improvements, and
they have not provided meaningful informa-
tion for the public.

Studies of past Federal performance man-
agement efforts have identified several prob-
lematic practices. For example, senior lead-
ers at Federal agencies have historically fo-
cused far more attention on new policy de-
velopment than on managing to improve
outcomes. Mechanisms used to motivate
change created serious unwanted side effects
or linked to the wrong objectives. Central of-
fice reviews mandated measurements inap-
propriate to the situation, and performance
reports seldom answered the questions of
key audiences. Moreover, the annual report-
ing requirement of GPRA and the five-year
program PART review cycle did not provide
agencies the fast feedback needed to assess if
delivery efforts were on track or to diagnose
why they were or were not. Neither GPRA
nor PART precluded more frequent measure-
ment to inform agency action, but only a few
agencies opted to supplement their annual
measurement cycle with the kinds of data
and analysis that fueled the private sector
performance revolution.

The Administration is initiating several
new performance management actions and is
tasking a new generation of performance
leaders to implement successful performance
management practices.

To encourage senior leaders to deliver re-
sults against the most important priorities,
the Administration launched the High-Pri-
ority Performance Goal initiative in June
2009, asking agency heads to identify and
commit to a limited number of priority
goals, generally three to eight, with high
value to the public. The goals must have am-
bitious, but realistic, targets to achieve
within 18 to 24 months without need for new
resources or legislation, and well-defined,
outcomes-based measures of progress. These
goals are included in this Budget. Some no-
table examples are:

Assist 3 million homeowners who are at
risk of losing their homes due to foreclosure
(Secretaries Donovan and Geithner);

Reduce the population of homeless vet-
erans to 59,000 in June, 2012 (Secretaries
Donovan and Shinseki); and
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Double renewable energy generating capac-
ity (excluding conventional hydropower) by
2012 (Secretary Chu).

In the coming year, the Administration
will ask agency leaders to carry out a simi-
lar priority-setting exercise with top man-
agers of their bureaus to set bureau-level
goals and align those goals, as appropriate,
with agency-wide priority goals. These ef-
forts are not distinct from the goal-setting
and measurement expectations set forth in
the GPRA, but rather reflect an intention to
translate GPRA from a reporting exercise to
a performance-improving practice across the
Federal Government. By making agencies’
top leaders responsible for specific goals that
they themselves have named as most impor-
tant, the Administration is dramatically im-
proving accountability and the chances that
Government will deliver results on what
matters most.

Agency leaders will put in place rigorous,
constructive quarterly feedback and review
sessions to help agencies reach their targets,
building on lessons from successful public
sector performance management models in
other governments and in some Federal
agencies. In addition, the Office of Manage-
ment and Budget (OMB) will initiate quar-
terly performance updates to help senior
Federal Government leaders stay focused on
driving to results.

OMB will support the agencies with tools
and assistance to help them succeed. In addi-
tion, OMB will help coordinate inter-agency
efforts in select situations where collabora-
tion is critical to success.

COMMUNICATE PERFORMANCE COHERENTLY AND
CONCISELY FOR BETTER RESULTS AND TRANS-
PARENCY
Transparent, coherent performance infor-

mation contributes to more effective, effi-
cient, fair, and responsive government.
Transparency not only promotes public un-
derstanding about the actions that govern-
ment is working to accomplish, but also sup-
ports learning across government agencies,
stimulates idea flow, enlists assistance, and
motivates performance gain. In addition,
transparency can strengthen public con-
fidence in government, especially when gov-
ernment does more than simply herald its
successes but also provides candid assess-
ments of problems encountered, their likely
causes, and actions being taken to address
problems.

The Administration is initiating several
new performance communication actions.
First, the Administration will identify and
eliminate performance measurements and
documents that are not useful. Second, what
remains will be used. Goals contained in
plans and budgets will communicate con-
cisely and coherently what government is
trying to accomplish. Agency, cross-agency,
and program measures, including those de-
veloped under GPRA and PART that proved
useful to agencies, the public, and OMB, will
candidly convey how well the Government is
accomplishing the goals. Combined perform-
ance plans and reports will explain why goals
were chosen, the size and characteristics of
problems Government is tackling, factors af-
fecting outcomes that Government hopes to
influence, lessons learned from experience,
and future actions planned.

Going forward, agencies will take greater
ownership in communicating performance
plans and results to key audiences to inform
their decisions. Making performance data
useful to all audiences—congressional, pub-
lic, and agency leaders—improves both pro-
gram performance and reporting accuracy.

To that end, the Administration will rede-
sign public access to Federal performance in-
formation.

The Administration will create a Federal
performance portal that provides a clear,
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concise picture of Federal goals and meas-
ures by theme, by agency, by program, and
by program type. It will be designed to in-
crease transparency and coherence for the
public, motivate improvements, support col-
laboration, and enhance the ability of the
Federal Government and its service delivery
partners to learn from others’ experiences
and from research experiments. The perform-
ance portal will also provide easy links to
mission-support management dashboards,
such as the IT dashboard (http://
it.usaspending.gov/) launched in the summer
of 2009, and similar dashboards planned for
other common Government functions includ-
ing procurement, improper payments, and
hiring.

While performance information is critical
to improving Government effectiveness and
efficiency, it can answer only so many ques-
tions. More sophisticated evaluation meth-
ods are required to answer fundamental
questions about the social, economic, or en-
vironmental impact of programs and prac-
tices, isolating the effect of Government ac-
tion from other possible influencing factors.
OMB recently launched an Evaluation Initia-
tive to promote rigorous impact evaluations,
build agency evaluation capacity, and im-
prove transparency of evaluation findings.
These evaluations are a powerful com-
plement to agency performance improve-
ment efforts and often benefit from the
availability of performance data. OMB will
make information about all Federal evalua-
tions focused on the impacts of programs and
program practices available online through
the performance portal. The Evaluation Ini-
tiative is explained in more detail in Chapter
8, “Program Evaluation,” in this volume.

STRENGTHEN PROBLEM-SOLVING NETWORKS

The third strategy the Administration will
pursue to improve performance management
involves the extensive use of existing and
new practitioner networks. Federal agencies
do not work in isolation to improve out-
comes. Every Federal agency and employee
depends on and is supported by others—other
Federal offices, other levels of government,
for-profit and not-for-profit organizations,
and individuals with expertise or a passion
about specific problems. New information
technologies are transforming our ability to
tap vast reservoirs of capacity beyond the of-
fice. At the same time, low-technology net-
works such as professional associations and
communities of practice are also able to
solve problems, spur innovation, and diffuse
knowledge. The Administration will create
cross-agency teams to tackle shared prob-
lems and reach out to existing networks,
both inside and outside Government, to find
and develop smarter performance manage-
ment methods and to assist others in their
application. It will tap their intelligence, in-
genuity, and commitment, as well as their
dissemination and delivery capacity.

The Performance Improvement Council
(PIC), made up of Performance Improvement
Officers from every Federal agency, will
function as the hub of the performance man-
agement network. OMB will work with the
PIC to create and advance a new set of Fed-
eral performance management principles, re-
fine a Government-wide performance man-
agement implementation plan, and identify
and tackle specific problems as they arise.
The PIC will also serve as a home for Federal
communities of practice, some new and some
old. Some communities of practice will be
organized by problems, some by program
type such as regulatory programs, and some
by methods such as quality management.
These communities will develop tools and
provide expert advice and assistance to their
Federal colleagues. In addition, the PIC will
address the governance challenge of advanc-
ing progress on high-priority problems that
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require action by multiple agencies. The Ad-
ministration will also turn to existing exter-
nal networks—including State and local gov-
ernment associations, schools of public pol-
icy and management, think tanks, and pro-
fessional associations—to enlist their assist-
ance on specific problems and in spreading
effective performance management prac-
tices.

Mr. CUELLAR did a good job last week
in the first of these two appearances on
the same bill. He said it was something
he really wanted to pass. He said it was
his bill. I don’t think the fact that it is
amended would make it less his bill,
but it isn’t his bill really. It’s written
by the administration, codified by the
Senate, and sent over to us in the 11th
hour when, in fact, it could, in the next
Congress, actually go through a review
process to see if we could actually
mandate something more than what
the President’s doing, if we should
mandate what the President is already
doing, or, quite frankly, if we should
tie the hands of the next President by
simply codifying the elective actions of
this President.
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Now, there was a letter that came
purportedly, and I am sure it did, from
somebody in the Bush administration.
And I will be interested to see when it
was written because this President has
systematically chosen to make
changes in how the last President did
performance. I am not going to say
that President Bush was the best or
that what President Obama is doing is
different; but there are differences, and
these differences are the elective right
of the President to try to do these.

So with all due respect, Madam
Speaker, I will still be voting ‘“‘no’ on
this second Groundhog Day on this bill.
I will still believe that if we had had a
chance in the next Congress we could
have done better and would have done
better.

With that, I reserve the balance of
my time.

———

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate by Ms.
Curtis, one of its clerks, announced that the
Senate has agreed to the House amendment
to the Senate amendment with an amend-
ment:

H.R. 3082. An act making appropriations
for military construction, the Department of
Veterans Affairs, and related agencies for
the fiscal year ending September 30, 2010, and
for other purposes.

———————

GPRA MODERNIZATION ACT OF
2010—Continued

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized.

Mr. CUELLAR. Madam Speaker,
again, I want to thank the ranking
member. The letter was written by
Robert Shea who worked with Presi-
dent Bush. It was written in June of
this year. Mr. Shea still supports the
bill as it has been passed by the Sen-
ate.
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Again, when the bill first passed
here, this was a bill that did get some
changes. I believe the major change
that the gentleman is referring to is a
provision that he authored that would
have required agencies to evaluate per-
formance goals twice a year. Those
provisions added significantly to the
cost of the bill. And when this bill first
passed the House, it had a $150 million
cost. By taking those provisions, it was
reduced down to $75 million, which is
$15 million a year.

This is a bipartisan bill that updates
the 1993 legislation. The original co-
sponsors include myself, several other
Members, including Congressman
PLATTS and Congressman MCCAUL. And
in the Senate, Senate supporters that
we have are VOINOVICH; COLLINS; WAR-
NER, who took the lead on this, AKAKA,
Senator LIEBERMAN, and basically Sen-
ator COBURN who had an amendment.
So this is a bipartisan bill. It will not
add a single penny to the deficit. In
fact, it will save taxpayers’ dollars. I
urge support of it.

I reserve the balance of my time.

Mr. ISSA. Madam Speaker, I ask
unanimous consent that we now sus-
pend these and go to the bill that has
been received from the Senate. Obvi-
ously, the American people are des-
perately waiting to see us fund a gov-
ernment that is going without money
as of midnight tonight and respectfully
say that it is appropriate to take up
the business of the funding of this gov-
ernment at this time.

The SPEAKER pro tempore. The
Chair would entertain such a request
only if the gentleman from Texas
yields for that purpose.

Mr. ISSA. Will the gentleman from
Texas yield for the important work of
the American people?

Mr. CUELLAR. I certainly yield.

Mr. ISSA. I hereby make the motion
that we do suspend the proceedings and
g0 to——

Mr. CUELLAR. But I do object.

The SPEAKER pro tempore. The gen-
tleman will suspend.

The Chair did not hear the response
of the gentleman from Texas.

Mr. CUELLAR. The gentleman ob-
jects.

The SPEAKER pro tempore. Objec-
tion is heard.

The Chair recognizes the gentleman
from California to reclaim his time.

Mr. ISSA. Madam Speaker, point of
order.

The SPEAKER pro tempore. The gen-
tleman will state his point his order.

Mr. ISSA. I believe that the gen-
tleman from Texas yielded time upon
your request that you would only con-
sider my request to move to the busi-
ness of appropriating for this current
fiscal year. That motion is still there.
He yielded. I would like that motion to
be heard that we suspend this and
move to the business of appropriations
for this fiscal year.

The SPEAKER pro tempore. The
Chair heard objection to the unani-
mous consent request from the gen-
tleman from Texas.
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Mr. ISSA. I hereby move—not unani-
mous consent—that we do so. I make a
motion that we suspend and that we
move to the business of the American
people’s funding for this fiscal year.

The SPEAKER pro tempore. The
Chair advises the gentleman that such
a motion is not admissible.

The Chair continues to recognizes
the gentleman from California for pur-
poses of debate on the pending motion
to concur.

Mr. ISSA. I thank the Speaker.

Madam Speaker, when Robert John-
son Shea recommended this bill before
us, it wasn’t this bill before us. This is
a completely different bill, dramati-
cally changed. So I believe that when
people who will come and vote on this
consider this, they should discount
completely a recommendation from a
Bush administration official that
speaks to a bill that Mr. CUELLAR au-
thored which bears very little resem-
blance to this one.

As I said earlier, this bill today sim-
ply puts into statute what the Presi-
dent is already on an elective basis
doing, ties the hands of a future Presi-
dent without providing any new au-
thority for the President to do a better
job.

With that, I reserve the balance of
my time.

Mr. CUELLAR. Madam Speaker, Mr.
Shea, a Bush appointee, supports this
bill even as it has passed the Senate.
Again, this is a bipartisan bill sup-
ported by both Democrats and Repub-
licans. I ask support of this bill.

I reserve the balance of my time.

Mr. ISSA. Madam Speaker, I think
all was said that needed to be said in
the 15 minutes a side last week. The
only thing that can yet be said in my
closing is we are better than this,
Madam Speaker. We should not accept
something on a closed rule without any
possibility of amendment when in fact
the Senate took what we had passed,
completely amended it, and sent it
back completely different.

Madam Speaker, I know that process
is not something that is often talked
about on this floor as though it is im-
portant. But, Madam Speaker, in the
next Congress it is clear that process is
important, that debate and delibera-
tion is important, that we not simply
take what the Senate takes, allow
them to change it completely, send it
back to us bearing no resemblance, and
not have a conference.

If this bill is so important, as Mr.
CUELLAR says, that it be passed in a
lame duck session, then Madam Speak-
er, isn’t it so important that it should
have gone through a conference process
or at least that the Senate or House
leaders would have come to the com-
mittee of jurisdiction and at least
asked us what needed to be changed in
order to get our support? They didn’t
have that support.

Like any bill, you will pick off a few
Texans for a Texan’s bill, or you will
pick off a few Members, that doesn’t
make it bipartisan. It certainly wasn’t
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bicameral when, in fact, Mr. CUELLAR’S
bill was rewritten in the Senate; writ-
ten by the White House, as far as I can
tell, to look more like his budget proc-
ess procedures that he printed back in
February; sent back to us so that we
could make in statute what the Presi-
dent chooses to do.

Madam Speaker, we are better than
that. In the next Congress, I certainly
believe that if the House and the Sen-
ate have differences of opinions, it is
appropriate that it be worked out
through a process of conference and
not simply take what the Senate sends
in a closed rule without anything but
meaningless debate. And, Madam
Speaker, debate without the oppor-
tunity to change one line is simply
talking about a foregone conclusion
that last Friday the votes were count-
ed.

With that, Madam Speaker, I yield
back the balance of my time hopefully
for this lame duck session.

Mr. CUELLAR. Madam Speaker, I
thank the gentleman for being brief. 1
appreciate his consideration.

I wrote my dissertation on perform-
ance-based budgets in a comparative
study of 50 States. I added about 99 per-
cent of all the performance-based budg-
eting in Texas right before President
Bush was the Governor there.

I know this legislation, and this leg-
islation is probably the largest change
we have had since 1993. Members, this
is a bipartisan bill supported by both
Democrats and Republicans in the
House and the Senate. So, Madam
Speaker, again, I urge all Members to
support H.R. 2142.

Mr. PLATTS. Madam Speaker, | rise in sup-
port of this Senate-House compromise legisla-
tion, which takes important steps to eliminate
Federal Government waste. For 4 years |
served as the Chairman of the Oversight and
Government Reform Subcommittee on Gov-
ernment Management, Finance, and Account-
ability, where | focused my efforts on making
the Federal Government more accountable.
My Subcommittee held numerous hearings in
which, all too often, accounting errors such as
overpayment for services or redundant pay-
ments were discovered or where programs
were not effectively fulfilling their intended mis-
sion.

At a time when the national debt is nearly
$14 trillion, it has never been more apparent
that the Federal Government must spend tax-
payer dollars wisely. Federal programs must
be monitored to ensure that our investments
are presenting clear results and those pro-
grams that are not performing effectively must
be reformed or eliminated. One of the reasons
that we find ourselves in such substantial debt
today is that Federal programs never end.
Both high-performing and low-performing pro-
grams continue on, year after year, often with
increasing funds. The Federal Government
needs a clear evaluation process for each pro-
gram, the results of which would be used to
provide legislators with the information they
need to determine which programs should
continue on and which should not.

The legislation we are considering today,
similar to legislation that | introduced in the
108th Congress, H.R. 3826, and the 109th
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Congress, H.R. 185, would require that all
Federal agencies work with the Office of Man-
agement and Budget, OMB, to clearly identify
outcome-based goals and then submit an ac-
tion plan to achieve these goals. Agencies
would be required to conduct quarterly per-
formance assessments outlining how effec-
tively they are working to meet the stated
goals, and all information would be made
available to Congress and the American peo-
ple.

In addition, the Government Accountability
Office, GAO, would be tasked with performing
frequent and detailed evaluations outlining
how effective the agency has been in achiev-
ing their stated goals. This impartial review of
Federal programs will assure that agencies
are being good stewards of our Federal tax-
payer dollars.

| commend Representative CUELLAR for in-
troducing this bill to ensure that Federal re-
sources are spent efficiently and waste is
minimized. Now more than ever, while Amer-
ican families are cutting extraneous expenses
from their budgets, the Federal Government
must do the same. | hope that all of my col-
leagues will join with me in supporting this im-
portant effort.

Mr. TOWNS. Madam Speaker, | rise in sup-
port of H.R. 2142, the Government Efficiency,
Effectiveness, and Performance Improvement
Act. | applaud Representative CUELLAR for his
Herculean efforts in getting this bill through the
process.

This is a common sense bill that will im-
prove the performance of the Federal Govern-
ment. This bill was approved by the Com-
mittee on Oversight and Government Reform
by voice vote on May 20, 2010. The House
passed the bill by voice vote on June 16,
2010. The Senate amended the bill and
passed it by unanimous consent on December
16, 2010.

H.R. 2142 modernizes and strengthens the
Government Performance and Results Act of
1993. This bill requires the Office of Manage-
ment and Budget to develop governmentwide
priority goals that cut across agency pro-
grams. This will help agencies work together
to reduce duplication and improve efficiencies.

This bill requires each agency to identify
performance goals and to perform frequent
performance reviews. This will provide agen-
cies and Congress with the information need-
ed to make responsible decisions regarding
priorities and resources. The Senate amend-
ments to the bill will improve the transparency
of the performance management process by
establishing a single website that will allow
Congress and members of the public to ac-
cess the results of performance assessments.

This legislation provides greater account-
ability by requiring agencies to consider input
from Congress and members of the public
when developing priorities and by requiring the
Government Accountability Office to report to
Congress on agency implementation of this
legislation.

The Senate amendments retain important
provisions from the House-passed bill estab-
lishing performance improvement officers at
each agency and establishing a performance
improvement council. These are not new ideas
as they were required by an Executive Order
issued by President George W. Bush. Putting
these provisions, as well as the rest of this bill
in statute will provide a certain framework for
both the current and future administrations.
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A vote in favor of this bill is a vote in favor
of an efficient, effective government. | urge my
colleagues to support this legislation.

O 1520

Mr. CUELLAR. I yield back the bal-
ance of my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 1781,
the previous question is ordered.

The question is on the motion by the
gentleman from Texas (Mr. CUELLAR).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. ISSA. Madam Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the order of the House of today,
further proceedings on this question
will be postponed.

——————

FDA FOOD SAFETY
MODERNIZATION ACT

Mr. DINGELL. Mr. Speaker, pursu-
ant to House Resolution 1781, I call up
the bill (H.R. 2751) to accelerate motor
fuel savings nationwide and provide in-
centives to registered owners of high
polluting automobiles to replace such
automobiles with new fuel efficient and
less polluting automobiles, with the
Senate amendments thereto, and I
have a motion at the desk.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
Clerk will designate the Senate (Mr.
CUELLAR) amendments.

The text of the Senate amendments
is as follows:

Senate amendments:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; REFERENCES; TABLE
OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “FDA Food Safety Modernization Act’’.

(b) REFERENCES.—Ezxcept as otherwise speci-
fied, whenever in this Act an amendment is ex-
pressed in terms of an amendment to a section or
other provision, the reference shall be consid-
ered to be made to a section or other provision
of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.).

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; references; table of contents.
TITLE I—IMPROVING CAPACITY TO
PREVENT FOOD SAFETY PROBLEMS
101. Inspections of records.
102. Registration of food facilities.
103. Hazard analysis and risk-based pre-
ventive controls.
Performance standards.
Standards for produce safety.
Protection against intentional adulter-
ation.
Authority to collect fees.
National agriculture and food defense
strategy.
Food and Agriculture Coordinating
Councils.
Building domestic capacity.
Sanitary transportation of food.
Food allergy and anaphylaxis man-
agement.
New dietary ingredients.
Requirement for guidance relating to
post harvest processing of raw
oysters.

Sec.
Sec.
Sec.

104.
105.
106.

Sec.
Sec.
Sec.

Sec.
Sec.

107.
108.
Sec. 109.
110.

111.
112.

Sec.
Sec.
Sec.

Sec.
Sec.

113.
114.



H8862

Sec. 115. Port shopping.

Sec. 116. Alcohol-related facilities.

TITLE II—IMPROVING CAPACITY TO DE-
TECT AND RESPOND TO FOOD SAFETY
PROBLEMS

Sec. 201. Targeting of inspection resources for
domestic facilities, foreign facili-
ties, and ports of entry;, annual
report.

Laboratory accreditation for analyses
of foods.

Integrated consortium of laboratory
networks.

Enhancing tracking and tracing of
food and recordkeeping.

Surveillance.

Mandatory recall authority.

Administrative detention of food.

Decontamination and disposal stand-
ards and plans.

Improving the training of State, local,
territorial, and tribal food safety
officials.

Sec. 210. Enhancing food safety.

Sec. 211. Improving the reportable food registry.

TITLE III—IMPROVING THE SAFETY OF
IMPORTED FOOD

Foreign supplier verification program.

Voluntary qualified importer program.

Authority to require import certifi-
cations for food.

Prior notice of imported food ship-
ments.

Building capacity of foreign govern-
ments with respect to food safety.

Inspection of foreign food facilities.

Accreditation of third-party auditors.

Foreign offices of the Food and Drug
Administration.

Sec. 309. Smuggled food.

TITLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Funding for food safety.
Sec. 402. Employee protections.
Sec. 403. Jurisdiction; authorities.
Sec. 404. Compliance with international agree-
ments.

405. Determination of budgetary effects.
TITLE I-IMPROVING CAPACITY TO
PREVENT FOOD SAFETY PROBLEMS
SEC. 101. INSPECTIONS OF RECORDS.

(a) IN GENERAL.—Section 414(a) (21 U.S.C.
350c(a)) is amended—

(1) by striking the heading and all that fol-
lows through ‘‘of food is’’ and inserting the fol-
lowing: ‘““RECORDS INSPECTION.—

‘(1) ADULTERATED FOOD.—If the Secretary
has a reasonable belief that an article of food,
and any other article of food that the Secretary
reasonably believes is likely to be affected in a
similar manner, is’’;

(2) by inserting *‘, and to any other article of
food that the Secretary reasonably believes is
likely to be affected in a similar manner,”’ after
“relating to such article’’;

(3) by striking the last sentence; and

(4) by inserting at the end the following:

“(2) USE OF OR EXPOSURE TO FOOD OF CON-
CERN.—If the Secretary believes that there is a
reasonable probability that the use of or expo-
sure to an article of food, and any other article
of food that the Secretary reasonably believes is
likely to be affected in a similar manner, will
cause serious adverse health consequences or
death to humans or animals, each person (ex-
cluding farms and restaurants) who manufac-
tures, processes, packs, distributes, receives,
holds, or imports such article shall, at the re-
quest of an officer or employee duly designated
by the Secretary, permit such officer or em-
ployee, upon presentation of appropriate cre-
dentials and a written notice to such person, at
reasonable times and within reasonable limits
and in a reasonable manner, to have access to
and copy all records relating to such article and
to any other article of food that the Secretary
reasonably believes is likely to be affected in a

Sec. 202.

Sec. 203.

Sec. 204.
205.
206.
207.
208.

Sec.
Sec.
Sec.
Sec.

Sec. 209.

301.
302.
303.

Sec.
Sec.
Sec.

Sec. 304.

Sec. 305.
306.
307.
308.

Sec.
Sec.
Sec.

Sec.
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similar manner, that are needed to assist the
Secretary in determining whether there is a rea-
sonable probability that the use of or exposure
to the food will cause serious adverse health
consequences or death to humans or animals.

“(3) APPLICATION.—The requirement under
paragraphs (1) and (2) applies to all records re-
lating to the manufacture, processing, packing,
distribution, receipt, holding, or importation of
such article maintained by or on behalf of such
person in any format (including paper and elec-
tronic formats) and at any location.”’.

(b) CONFORMING AMENDMENT.—Section
704(a)(1)(B) (21 U.S.C. 374(a)(1)(B)) is amended
by striking ‘‘section 414 when’’ and all that fol-
lows through ‘‘subject to’’ and inserting ‘‘sec-
tion 414, when the standard for records inspec-
tion under paragraph (1) or (2) of section 414(a)
applies, subject to”’.

SEC. 102. REGISTRATION OF FOOD FACILITIES.

(a) UPDATING OF FOOD CATEGORY REGULA-
TIONS; BIENNIAL REGISTRATION RENEWAL.—Sec-
tion 415(a) (21 U.S.C. 350d(a)) is amended—

(1) in paragraph (2), by—

(A) striking ‘‘conducts business and’ and in-
serting ‘‘conducts business, the e-mail address
for the contact person of the facility or, in the
case of a foreign facility, the United States
agent for the facility, and’’; and

(B) inserting ‘, or any other food categories
as determined appropriate by the Secretary, in-
cluding by guidance’ after ‘“‘Code of Federal
Regulations’’;

(2) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(3) by inserting after paragraph (2) the fol-
lowing:

““(3) BIENNIAL REGISTRATION RENEWAL.—Dur-
ing the period beginning on October 1 and end-
ing on December 31 of each even-numbered year,
a registrant that has submitted a registration
under paragraph (1) shall submit to the Sec-
retary a renewal registration containing the in-
formation described in paragraph (2). The Sec-
retary shall provide for an abbreviated registra-
tion renewal process for any registrant that has
not had any changes to such information since
the registrant submitted the preceding registra-
tion or registration renewal for the facility in-
volved.””.

(b) SUSPENSION OF REGISTRATION.—

(1) IN GENERAL.—Section 415 (21 U.S.C. 350d)
is amended—

(4) in subsection (a)(2), by inserting after the
first sentence the following: ‘‘The registration
shall contain an assurance that the Secretary
will be permitted to inspect such facility at the
times and in the manner permitted by this Act.”’;

(B) by redesignating subsections (b) and (c) as
subsections (¢) and (d), respectively; and

(C) by inserting after subsection (a) the fol-
lowing:

““(b) SUSPENSION OF REGISTRATION.—

““(1) IN GENERAL.—If the Secretary determines
that food manufactured, processed, packed, re-
ceived, or held by a facility registered under this
section has a reasonable probability of causing
serious adverse health consequences or death to
humans or animals, the Secretary may by order
suspend the registration of a facility—

“(A) that created, caused, or was otherwise
responsible for such reasonable probability; or

“(B)(i) that knew of, or had reason to know
of, such reasonable probability; and

““(ii) packed, received, or held such food.

““(2) HEARING ON SUSPENSION.—The Secretary
shall provide the registrant subject to an order
under paragraph (1) with an opportunity for an
informal hearing, to be held as soon as possible
but not later than 2 business days after the
issuance of the order or such other time period,
as agreed upon by the Secretary and the reg-
istrant, on the actions required for reinstate-
ment of registration and why the registration
that is subject to suspension should be rein-
stated. The Secretary shall reinstate a registra-
tion if the Secretary determines, based on evi-
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dence presented, that adequate grounds do not
exist to continue the suspension of the registra-
tion.

““(3) POST-HEARING CORRECTIVE ACTION PLAN;
VACATING OF ORDER.—

‘““(A) CORRECTIVE ACTION PLAN.—If, after pro-
viding opportunity for an informal hearing
under paragraph (2), the Secretary determines
that the suspension of registration remains nec-
essary, the Secretary shall require the registrant
to submit a corrective action plan to dem-
onstrate how the registrant plans to correct the
conditions found by the Secretary. The Sec-
retary shall review such plan not later than 14
days after the submission of the corrective ac-
tion plan or such other time period as deter-
mined by the Secretary.

‘““(B) VACATING OF ORDER.—Upon a deter-
mination by the Secretary that adequate
grounds do not exist to continue the suspension
actions required by the order, or that such ac-
tions should be modified, the Secretary shall
promptly vacate the order and reinstate the reg-
istration of the facility subject to the order or
modify the order, as appropriate.

‘““(4) EFFECT OF SUSPENSION.—If the registra-
tion of a facility is suspended under this sub-
section, no person shall import or export food
into the United States from such facility, offer
to import or export food into the United States
from such facility, or otherwise introduce food
from such facility into interstate or intrastate
commerce in the United States.

““(5) REGULATIONS.—

‘““(A) IN GENERAL.—The Secretary shall pro-
mulgate regulations to implement this sub-
section. The Secretary may promulgate such
regulations on an interim final basis.

““(B) REGISTRATION REQUIREMENT.—The Sec-
retary may require that registration under this
section be submitted in an electronic format.
Such requirement may not take effect before the
date that is 5 years after the date of enactment
of the FDA Food Safety Modernization Act.

‘““(6) APPLICATION DATE.—Facilities shall be
subject to the requirements of this subsection be-
ginning on the earlier of—

‘““(A) the date on which the Secretary issues
regulations under paragraph (5); or

‘““(B) 180 days after the date of enactment of
the FDA Food Safety Modernization Act.

‘“(7) NO DELEGATION.—The authority con-
ferred by this subsection to issue an order to
suspend a registration or vacate an order of sus-
pension shall not be delegated to any officer or
employee other than the Commissioner.”’.

(2) SMALL ENTITY COMPLIANCE POLICY
GUIDE.—Not later than 180 days after the
issuance of the regulations promulgated under
section 415(b)(5) of the Federal Food, Drug, and
Cosmetic Act (as added by this section), the Sec-
retary shall issue a small entity compliance pol-
icy guide setting forth in plain language the re-
quirements of such regulations to assist small
entities in complying with registration require-
ments and other activities required under such
section.

(3) IMPORTED FOOD.—Section 801(1) (21 U.S.C.
381(1)) is amended by inserting ‘‘(or for which a
registration has been suspended under such sec-
tion)”’ after ‘‘section 415°°.

(c) CLARIFICATION OF INTENT.—

(1) RETAIL FOOD ESTABLISHMENT.—The Sec-
retary shall amend the definition of the term
“retail food establishment’ in section in
1.227(b)(11) of title 21, Code of Federal Regula-
tions to clarify that, in determining the primary
function of an establishment or a retail food es-
tablishment under such section, the sale of food
products directly to consumers by such estab-
lishment and the sale of food directly to con-
sumers by such retail food establishment in-
clude—

(A) the sale of such food products or food di-
rectly to consumers by such establishment at a
roadside stand or farmers’ market where such
stand or market is located other than where the
food was manufactured or processed;
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(B) the sale and distribution of such food
through a community supported agriculture pro-
gram; and

(C) the sale and distribution of such food at
any other such direct sales platform as deter-
mined by the Secretary.

(2) DEFINITIONS.—For purposes of paragraph
(1)—

(A) the term ‘“‘community supported agri-
culture program’ has the same meaning given
the term ‘‘community supported agriculture
(CSA) program’ in section 249.2 of title 7, Code
of Federal Regulations (or any successor regula-
tion); and

(B) the term ‘‘consumer’ does mot include a
business.

(d) CONFORMING AMENDMENTS.—

(1) Section 301(d) (21 U.S.C. 331(d)) is amend-
ed by inserting ‘‘415,” after ‘404,”.

(2) Section 415(d), as redesignated by sub-
section (), is amended by adding at the end be-
fore the period ‘“‘for a facility to be registered,
except with respect to the reinstatement of a
registration that is suspended under subsection
().

SEC. 103. HAZARD ANALYSIS AND RISK-BASED
PREVENTIVE CONTROLS.

(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et
seq.) is amended by adding at the end the fol-
lowing:

“SEC. 418. HAZARD ANALYSIS AND RISK-BASED
PREVENTIVE CONTROLS.

‘““(a) IN GENERAL.—The owner, operator, or
agent in charge of a facility shall, in accord-
ance with this section, evaluate the hazards
that could affect food manufactured, processed,
packed, or held by such facility, identify and
implement preventive controls to significantly
minimize or prevent the occurrence of such haz-
ards and provide assurances that such food is
not adulterated under section 402 or misbranded
under section 403(w), monitor the performance
of those controls, and maintain records of this
monitoring as a matter of routine practice.

““(b) HAZARD ANALYSIS.—The owner, operator,
or agent in charge of a facility shall—

‘(1) identify and evaluate known or reason-
ably foreseeable hazards that may be associated
with the facility, including—

““(A) biological, chemical, physical, and radio-
logical hazards, natural toxins, pesticides, drug
residues, decomposition, parasites, allergens,
and unapproved food and color additives; and

‘““(B) hazards that occur naturally, or may be
unintentionally introduced; and

“(2) identify and evaluate hazards that may
be intentionally introduced, including by acts of
terrorism; and

“(3) develop a written analysis of the hazards.

‘““(c) PREVENTIVE CONTROLS.—The owner, op-
erator, or agent in charge of a facility shall
identify and implement preventive controls, in-
cluding at critical control points, if any, to pro-
vide assurances that—

‘““(1) hazards identified in the hazard analysis
conducted under subsection (b)(1) will be signifi-
cantly minimized or prevented;

“(2) any hazards identified in the hazard
analysis conducted under subsection (b)(2) will
be significantly minimized or prevented and ad-
dressed, consistent with section 420, as applica-
ble; and

‘“(3) the food manufactured, processed,
packed, or held by such facility will not be adul-
terated under section 402 or misbranded under
section 403(w).

“(d) MONITORING OF EFFECTIVENESS.—The
owner, operator, or agent in charge of a facility
shall monitor the effectiveness of the preventive
controls implemented under subsection (c) to
provide assurances that the outcomes described
in subsection (c) shall be achieved.

‘““(e) CORRECTIVE ACTIONS.—The owner, oper-
ator, or agent in charge of a facility shall estab-
lish procedures to ensure that, if the preventive
controls implemented under subsection (c) are
not properly implemented or are found to be in-
effective—
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“(1) appropriate action is taken to reduce the
likelihood of recurrence of the implementation
failure;

“(2) all affected food is evaluated for safety;
and

“(3) all affected food is prevented from enter-
ing into commerce if the owner, operator or
agent in charge of such facility cannot ensure
that the affected food is not adulterated under
section 402 or misbranded under section 403(w).

““(f) VERIFICATION.—The owner, operator, or
agent in charge of a facility shall verify that—

‘(1) the preventive controls implemented
under subsection (c) are adequate to control the
hazards identified under subsection (b);

“(2) the owmner, operator, or agent is con-
ducting monitoring in accordance with sub-
section (d);

“(3) the owner, operator, or agent is making
appropriate decisions about corrective actions
taken under subsection (e);

““(4) the preventive controls implemented
under subsection (c) are effectively and signifi-
cantly minimizing or preventing the occurrence
of identified hazards, including through the use
of environmental and product testing programs
and other appropriate means; and

“(5) there is documented, periodic reanalysis
of the plan under subsection (i) to ensure that
the plan is still relevant to the raw materials,
conditions and processes in the facility, and
new and emerging threats.

‘““(9) RECORDKEEPING.—The owner, operator,
or agent in charge of a facility shall maintain,
for not less than 2 years, records documenting
the monitoring of the preventive controls imple-
mented under subsection (c), instances of non-
conformance material to food safety, the results
of testing and other appropriate means of
verification under subsection (f)(4), instances
when corrective actions were implemented, and
the efficacy of preventive controls and corrective
actions.

“(h) WRITTEN PLAN AND DOCUMENTATION.—
The owner, operator, or agent in charge of a fa-
cility shall prepare a written plan that docu-
ments and describes the procedures used by the
facility to comply with the requirements of this
section, including analyzing the hazards under
subsection (b) and identifying the preventive
controls adopted under subsection (c) to address
those hazards. Such written plan, together with
the documentation described in subsection (g),
shall be made promptly available to a duly au-
thorized representative of the Secretary upon
oral or written request.

“(i) REQUIREMENT TO REANALYZE.—The
owner, operator, or agent in charge of a facility
shall conduct a reanalysis under subsection (b)
whenever a significant change is made in the
activities conducted at a facility operated by
such owner, operator, or agent if the change
creates a reasonable potential for a new hazard
or a significant increase in a previously identi-
fied hazard or not less frequently than once
every 3 years, whichever is earlier. Such rea-
nalysis shall be completed and additional pre-
ventive controls needed to address the hazard
identified, if any, shall be implemented before
the change in activities at the facility is opera-
tive. Such owner, operator, or agent shall revise
the written plan required under subsection (h) if
such a significant change is made or document
the basis for the conclusion that no additional
or revised preventive controls are needed. The
Secretary may require a reanalysis under this
section to respond to new hazards and develop-
ments in scientific understanding, including, as
appropriate, results from the Department of
Homeland Security biological, chemical, radio-
logical, or other terrorism risk assessment.

“(j) EXEMPTION FOR SEAFOOD, JUICE, AND
LOW-ACID CANNED FOOD FACILITIES SUBJECT TO
HACCP.—

““(1) IN GENERAL.—This section shall not apply
to a facility if the owner, operator, or agent in
charge of such facility is required to comply
with, and is in compliance with, 1 of the fol-
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lowing standards and regulations with respect
to such facility:

“(A) The Seafood Hazard Analysis Critical
Control Points Program of the Food and Drug
Administration.

‘““(B) The Juice Hazard Analysis Critical Con-
trol Points Program of the Food and Drug Ad-
ministration.

‘““C) The Thermally Processed Low-Acid
Foods Packaged in Hermetically Sealed Con-
tainers standards of the Food and Drug Admin-
istration (or any successor standards).

‘““(2) APPLICABILITY.—The exemption under
paragraph (1)(C) shall apply only with respect
to microbiological hazards that are regulated
under the standards for Thermally Processed
Low-Acid Foods Packaged in Hermetically
Sealed Containers under part 113 of chapter 21,
Code of Federal Regulations (or any successor
regulations).

““(k) EXCEPTION FOR ACTIVITIES OF FACILITIES
SUBJECT TO SECTION 419.—This section shall not
apply to activities of a facility that are subject
to section 419.

“(1) MODIFIED REQUIREMENTS FOR QUALIFIED
FACILITIES.—

“(1) QUALIFIED FACILITIES.—

‘““(A) IN GENERAL.—A facility is a qualified fa-
cility for purposes of this subsection if the facil-
ity meets the conditions under subparagraph (B)
or (C).

‘““(B) VERY SMALL BUSINESS.—A facility is a
qualified facility under this subparagraph—

““(i) if the facility, including any subsidiary or
affiliate of the facility, is, collectively, a very
small business (as defined in the regulations
promulgated under subsection (n)); and

‘(i) in the case where the facility is a sub-
sidiary or affiliate of an entity, if such subsidi-
aries or affiliates, are, collectively, a very small
business (as so defined).

‘“(C) LIMITED ANNUAL MONETARY VALUE OF
SALES.—

‘(i) IN GENERAL.—A facility is a qualified fa-
cility under this subparagraph if clause (ii) ap-
plies—

“(I) to the facility, including any subsidiary
or affiliate of the facility, collectively; and

“(1I) to the subsidiaries or affiliates, collec-
tively, of any entity of which the facility is a
subsidiary or affiliate.

““(ii) AVERAGE ANNUAL MONETARY VALUE.—
This clause applies if—

‘“(I) during the 3-year period preceding the
applicable calendar year, the average annual
monetary value of the food manufactured, proc-
essed, packed, or held at such facility (or the
collective average annual monetary value of
such food at any subsidiary or affiliate, as de-
scribed in clause (i)) that is sold directly to
qualified end-users during such period exceeded
the average annual monetary value of the food
manufactured, processed, packed, or held at
such facility (or the collective average annual
monetary value of such food at any subsidiary
or affiliate, as so described) sold by such facility
(or collectively by any such subsidiary or affil-
iate) to all other purchasers during such period;
and

‘“(1I) the average annual monetary value of
all food sold by such facility (or the collective
average annual monetary value of such food
sold by any subsidiary or affiliate, as described
in clause (i)) during such period was less than
$500,000, adjusted for inflation.

“(2) EXEMPTION.—A qualified facility—

‘““(A) shall not be subject to the requirements
under subsections (a) through (i) and subsection
(n) in an applicable calendar year; and

‘““(B) shall submit to the Secretary—

“(i)(I) documentation that demonstrates that
the owner, operator, or agent in charge of the
facility has identified potential hazards associ-
ated with the food being produced, is imple-
menting preventive controls to address the haz-
ards, and is monitoring the preventive controls
to ensure that such controls are effective; or

“(1I) documentation (which may include li-
censes, inspection reports, certificates, permits,
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credentials, certification by an appropriate
agency (such as a State department of agri-
culture), or other evidence of oversight), as spec-
ified by the Secretary, that the facility is in
compliance with State, local, county, or other
applicable non-Federal food safety law; and

““(ii) documentation, as specified by the Sec-
retary in a guidance document issued not later
than 1 year after the date of enactment of this
section, that the facility is a qualified facility
under paragraph (1)(B) or (1)(C).

““(3) WITHDRAWAL; RULE OF CONSTRUCTION.—

‘““(A) IN GENERAL.—In the event of an active
investigation of a foodborne illness outbreak
that is directly linked to a qualified facility sub-
ject to an exemption under this subsection, or if
the Secretary determines that it is necessary to
protect the public health and prevent or miti-
gate a foodborne illness outbreak based on con-
duct or conditions associated with a qualified
facility that are material to the safety of the
food manufactured, processed, packed, or held
at such facility, the Secretary may withdraw
the exemption provided to such facility under
this subsection.

‘““(B) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to expand or limit
the inspection authority of the Secretary.

‘“(4) DEFINITIONS.—In this subsection:

‘“(A) AFFILIATE.—The term ‘affiliate’ means
any facility that controls, is controlled by, or is
under common control with another facility.

‘““(B) QUALIFIED END-USER.—The term ‘quali-
fied end-user’, with respect to a food, means—

““(i) the consumer of the food; or

““(ii) a restaurant or retail food establishment
(as those terms are defined by the Secretary for
purposes of section 415) that—

“(I) is located—

“(aa) in the same State as the qualified facil-
ity that sold the food to such restaurant or es-
tablishment; or

““(bb) not more than 275 miles from such facil-
ity; and

““(I1) is purchasing the food for sale directly to
consumers at such restaurant or retail food es-
tablishment.

““(C) CONSUMER.—For purposes of subpara-
graph (B), the term ‘consumer’ does not include
a business.

‘D) SUBSIDIARY.—The term ‘subsidiary’
means any company which is owned or con-
trolled directly or indirectly by another com-
pany.

“(5) STUDY.—

““(A) IN GENERAL.—The Secretary, in consulta-
tion with the Secretary of Agriculture, shall
conduct a study of the food processing sector
regulated by the Secretary to determine—

‘(i) the distribution of food production by
type and size of operation, including monetary
value of food sold;

““(ii) the proportion of food produced by each
type and size of operation;

““(iii) the number and types of food facilities
co-located on farms, including the number and
proportion by commodity and by manufacturing
or processing activity;

““(iv) the incidence of foodborne illness origi-
nating from each sice and type of operation and
the type of food facilities for which no reported
or known hazard exists; and

““(v) the effect on foodborne illness risk associ-
ated with commingling, processing, trans-
porting, and storing food and raw agricultural
commodities, including differences in risk based
on the scale and duration of such activities.

‘““(B) SIZE.—The results of the study con-
ducted under subparagraph (A) shall include
the information necessary to enable the Sec-
retary to define the terms ‘small business’ and
‘very small business’, for purposes of promul-
gating the regulation under subsection (n). In
defining such terms, the Secretary shall include
consideration of harvestable acres, income, the
number of employees, and the volume of food
harvested.

““(C) SUBMISSION OF REPORT.—Not later than
18 months after the date of enactment the FDA
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Food Safety Modernization Act, the Secretary
shall submit to Congress a report that describes
the results of the study conducted under sub-
paragraph (A).

““(6) NO PREEMPTION.—Nothing in this sub-
section preempts State, local, county, or other
non-Federal law regarding the safe production
of food. Compliance with this subsection shall
not relieve any person from liability at common
law or under State statutory law.

““(7) NOTIFICATION TO CONSUMERS.—

““(A) IN GENERAL.—A qualified facility that is
exempt from the requirements under subsections
(a) through (i) and subsection (n) and does not
prepare  documentation  under  paragraph
(2)(B)(i)(I) shall—

‘(i) with respect to a food for which a food
packaging label is required by the Secretary
under any other provision of this Act, include
prominently and conspicuously on such label
the name and business address of the facility
where the food was manufactured or processed;
or

““(ii) with respect to a food for which a food
packaging label is not required by the Secretary
under any other provisions of this Act, promi-
nently and conspicuously display, at the point
of purchase, the name and business address of
the facility where the food was manufactured or
processed, on a label, poster, sign, placard, or
documents delivered contemporaneously with
the food in the normal course of business, or, in
the case of Internet sales, in an electronic no-
tice.

‘““B) NO ADDITIONAL LABEL.—Subparagraph
(A) does not provide authority to the Secretary
to require a label that is in addition to any label
required under any other provision of this Act.

““(m) AUTHORITY WITH RESPECT TO CERTAIN
FAcCILITIES.—The Secretary may, by regulation,
exempt or modify the requirements for compli-
ance under this section with respect to facilities
that are solely engaged in the production of
food for animals other than man, the storage of
raw agricultural commodities (other than fruits
and vegetables) intended for further distribution
or processing, or the storage of packaged foods
that are not exposed to the environment.

“(n) REGULATIONS.—

‘““(1) IN GENERAL.—Not later than 18 months
after the date of enactment of the FDA Food
Safety Modernization Act, the Secretary shall
promulgate regulations—

“(A) to establish science-based minimum
standards for conducting a hazard analysis,
documenting hazards, implementing preventive
controls, and documenting the implementation
of the preventive controls under this section;
and

“(B) to define, for purposes of this section, the
terms ‘small business’ and ‘very small business’,
taking into consideration the study described in
subsection (1)(5).

““(2) COORDINATION.—In promulgating the reg-
ulations under paragraph (1)(4), with regard to
hazards that may be intentionally introduced,
including by acts of terrorism, the Secretary
shall coordinate with the Secretary of Homeland
Security, as appropriate.

“(3) CONTENT.—The regulations promulgated
under paragraph (1)(A) shall—

““(A) provide sufficient flexibility to be prac-
ticable for all sizes and types of facilities, in-
cluding small businesses such as a small food
processing facility co-located on a farm;

“(B) comply with chapter 35 of title 44, United
States Code (commonly known as the ‘Paper-
work Reduction Act’), with special attention to
minimizing the burden (as defined in section
3502(2) of such Act) on the facility, and collec-
tion of information (as defined in section 3502(3)
of such Act), associated with such regulations;

“(C) acknowledge differences in risk and min-
imize, as appropriate, the number of separate
standards that apply to separate foods; and

‘(D) not require a facility to hire a consultant
or other third party to identify, implement, cer-
tify, or audit preventative controls, except in the
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case of negotiated enforcement resolutions that
may require such a consultant or third party.

““(4) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to provide the Sec-
retary with the authority to prescribe specific
technologies, practices, or critical controls for
an individual facility.

‘““(5) REVIEW.—In promulgating the regula-
tions under paragraph (1)(A), the Secretary
shall review regulatory hazard analysis and
preventive control programs in existence on the
date of enactment of the FDA Food Safety Mod-
ernization Act, including the Grade ‘A’ Pasteur-
ized Milk Ordinance to ensure that such regula-
tions are consistent, to the extent practicable,
with applicable domestic and internationally-
recognized standards in existence on such date.

‘““(0) DEFINITIONS.—For purposes of this sec-
tion:

““(1) CRITICAL CONTROL POINT.—The term ‘crit-
ical control point’ means a point, step, or proce-
dure in a food process at which control can be
applied and is essential to prevent or eliminate
a food safety hazard or reduce such hazard to
an acceptable level.

‘““(2) FAcILITY.—The term ‘facility’ means a
domestic facility or a foreign facility that is re-
quired to register under section 415.

‘“(3) PREVENTIVE CONTROLS.—The term ‘pre-
ventive controls’ means those risk-based, reason-
ably appropriate procedures, practices, and
processes that a person knowledgeable about the
safe manufacturing, processing, packing, or
holding of food would employ to significantly
minimize or prevent the hazards identified
under the hazard analysis conducted under sub-
section (b) and that are consistent with the cur-
rent scientific understanding of safe food manu-
facturing, processing, packing, or holding at the
time of the analysis. Those procedures, prac-
tices, and processes may include the following:

‘“(A) Sanitation procedures for food contact
surfaces and utensils and food-contact surfaces
of equipment.

‘““(B) Supervisor, manager, and employee hy-
giene training.

““(C) An environmental monitoring program to
verify the effectiveness of pathogen controls in
processes where a food is exposed to a potential
contaminant in the environment.

‘““(D) A food allergen control program.

‘““(E) A recall plan.

‘“(F) Current Good Manufacturing Practices
(cGMPs) under part 110 of title 21, Code of Fed-
eral Regulations (or any successor regulations).

‘“(G) Supplier verification activities that relate
to the safety of food.”’.

(b) GUIDANCE DOCUMENT.—The Secretary
shall issue a guidance document related to the
regulations promulgated under subsection (b)(1)
with respect to the hazard analysis and preven-
tive controls under section 418 of the Federal
Food, Drug, and Cosmetic Act (as added by sub-
section (a)).

(¢) RULEMAKING.—

(1) PROPOSED RULEMAKING.—

(A) IN GENERAL.—Not later than 9 months
after the date of enactment of this Act, the Sec-
retary of Health and Human Services (referred
to in this subsection as the ‘‘Secretary’’) shall
publish a notice of proposed rulemaking in the
Federal Register to promulgate regulations with
respect to—

(i) activities that constitute on-farm packing
or holding of food that is not grown, raised, or
consumed on such farm or another farm under
the same ownership for purposes of section 415
of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 350d), as amended by this Act; and

(ii) activities that constitute on-farm manu-
facturing or processing of food that is not con-
sumed on that farm or on another farm under
common ownership for purposes of such section
415.

(B) CLARIFICATION.—The rulemaking de-
scribed under subparagraph (A) shall enhance
the implementation of such section 415 and clar-
ify the activities that are included as part of the
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definition of the term ‘‘facility’’ under such sec-
tion 415. Nothing in this Act authorizes the Sec-
retary to modify the definition of the term ‘‘fa-
cility”’ under such section.

(C) SCIENCE-BASED RISK ANALYSIS.—In pro-
mulgating regulations under subparagraph (A),
the Secretary shall conduct a science-based risk
analysis of—

(i) specific types of on-farm packing or hold-
ing of food that is mot grown, raised, or con-
sumed on such farm or another farm under the
same ownership, as such packing and holding
relates to specific foods; and

(ii) specific on-farm manufacturing and proc-
essing activities as such activities relate to spe-
cific foods that are not consumed on that farm
or on another farm under common ownership.

(D) AUTHORITY WITH RESPECT TO CERTAIN FA-
CILITIES.—

(i) IN GENERAL.—In promulgating the regula-
tions under subparagraph (A), the Secretary
shall consider the results of the science-based
risk analysis conducted under subparagraph
(C), and shall exempt certain facilities from the
requirements in section 418 of the Federal Food,
Drug, and Cosmetic Act (as added by this sec-
tion), including hazard analysis and preventive
controls, and the mandatory inspection fre-
quency in section 421 of such Act (as added by
section 201), or modify the requirements in such
sections 418 or 421, as the Secretary determines
appropriate, if such facilities are engaged only
in specific types of on-farm manufacturing,
processing, packing, or holding activities that
the Secretary determines to be low risk involving
specific foods the Secretary determines to be low
risk.

(ii) LIMITATION.—The exemptions or modifica-
tions under clause (i) shall not include an ex-
emption from the requirement to register under
section 415 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 350d), as amended by this
Act, if applicable, and shall apply only to small
businesses and very small businesses, as defined
in the regulation promulgated under section
418(n) of the Federal Food, Drug, and Cosmetic
Act (as added under subsection (a)).

(2) FINAL REGULATIONS.—Not later than 9
months after the close of the comment period for
the proposed rulemaking under paragraph (1),
the Secretary shall adopt final rules with re-
spect to—

(A) activities that constitute on-farm packing
or holding of food that is not grown, raised, or
consumed on such farm or another farm under
the same ownership for purposes of section 415
of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 350d), as amended by this Act;

(B) activities that constitute on-farm manu-
facturing or processing of food that is not con-
sumed on that farm or on another farm under
common ownership for purposes of such section
415; and

(C) the requirements under sections 418 and
421 of the Federal Food, Drug, and Cosmetic
Act, as added by this Act, from which the Sec-
retary may issue exemptions or modifications of
the requirements for certain types of facilities.

(d) SMALL ENTITY COMPLIANCE POLICY
GUIDE.—Not later than 180 days after the
issuance of the regulations promulgated under
subsection (n) of section 418 of the Federal
Food, Drug, and Cosmetic Act (as added by sub-
section (a)), the Secretary shall issue a small en-
tity compliance policy guide setting forth in
plain language the requirements of such section
418 and this section to assist small entities in
complying with the hazard analysis and other
activities required under such section 418 and
this section.

(e) PROHIBITED AcCTS.—Section 301 (21 U.S.C.
331) is amended by adding at the end the fol-
lowing:

“(uu) The operation of a facility that manu-
factures, processes, packs, or holds food for sale
in the United States if the owner, operator, or
agent in charge of such facility is not in compli-
ance with section 418.”.
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(f) NO EFFECT ON HACCP AUTHORITIES.—
Nothing in the amendments made by this section
limits the authority of the Secretary under the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) or the Public Health Service
Act (42 U.S.C. 201 et seq.) to revise, issue, or en-
force Hazard Analysis Critical Control programs
and the Thermally Processed Low-Acid Foods
Packaged in Hermetically Sealed Containers
standards.

(9) DIETARY SUPPLEMENTS.—Nothing in the
amendments made by this section shall apply to
any facility with regard to the manufacturing,
processing, packing, or holding of a dietary sup-
plement that is in compliance with the require-
ments of sections 402(g)(2) and 761 of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
342(9)(2), 379aa-1).

(h) UPDATING GUIDANCE RELATING TO FISH
AND FISHERIES PRODUCTS HAZARDS AND CON-
TROLS.—The Secretary shall, not later than 180
days after the date of enactment of this Act, up-
date the Fish and Fisheries Products Hazards
and Control Guidance to take into account ad-
vances in technology that have occurred since
the previous publication of such Guidance by
the Secretary.

(i) EFFECTIVE DATES.—

(1) GENERAL RULE.—The amendments made by
this section shall take effect 18 months after the
date of enactment of this Act.

(2) FLEXIBILITY FOR SMALL BUSINESSES.—Not-
withstanding paragraph (1)—

(A) the amendments made by this section shall
apply to a small business (as defined in the reg-
ulations promulgated under section 418(n) of the
Federal Food, Drug, and Cosmetic Act (as added
by this section)) beginning on the date that is 6
months after the effective date of such regula-
tions; and

(B) the amendments made by this section shall
apply to a very small business (as defined in
such regulations) beginning on the date that is
18 months after the effective date of such regu-
lations.

SEC. 104. PERFORMANCE STANDARDS.

(a) IN GENERAL.—The Secretary shall, in co-
ordination with the Secretary of Agriculture,
not less frequently than every 2 years, review
and evaluate relevant health data and other rel-
evant information, including from toxicological
and epidemiological studies and analyses, cur-
rent Good Manufacturing Practices issued by
the Secretary relating to food, and relevant rec-
ommendations of relevant advisory committees,
including the Food Advisory Committee, to de-
termine the most significant foodborne contami-
nants.

(b) GUIDANCE DOCUMENTS AND REGULA-
TIONS.—Based on the review and evaluation
conducted under subsection (a), and when ap-
propriate to reduce the risk of serious illness or
death to humans or animals or to prevent adul-
teration of the food under section 402 of the
Federal Food, Drug, or Cosmetic Act (21 U.S.C.
342) or to prevent the spread by food of commu-
nicable disease under section 361 of the Public
Health Service Act (42 U.S.C. 264), the Secretary
shall issue contaminant-specific and science-
based guidance documents, including guidance
documents regarding action levels, or regula-
tions. Such guidance, including guidance re-
garding action levels, or regulations—

(1) shall apply to products or product classes;

(2) shall, where appropriate, differentiate be-
tween food for human consumption and food in-
tended for consumption by animals other than
humans; and

(3) shall not be written to be facility-specific.

(¢c) NO DUPLICATION OF EFFORTS.—The Sec-
retary shall coordinate with the Secretary of
Agriculture to avoid issuing duplicative guid-
ance on the same contaminants.

(d) REVIEW.—The Secretary shall periodically
review and revise, as appropriate, the guidance
documents, including guidance documents re-
garding action levels, or regulations promul-
gated under this section.
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SEC. 105. STANDARDS FOR PRODUCE SAFETY.

(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et
seq.), as amended by section 103, is amended by
adding at the end the following:

“SEC. 419. STANDARDS FOR PRODUCE SAFETY.

““(a) PROPOSED RULEMAKING.—

“(1) IN GENERAL.—

‘““(A) RULEMAKING.—Not later than 1 year
after the date of enactment of the FDA Food
Safety Modernization Act, the Secretary, in co-
ordination with the Secretary of Agriculture
and representatives of State departments of ag-
riculture (including with regard to the national
organic program established under the Organic
Foods Production Act of 1990), and in consulta-
tion with the Secretary of Homeland Security,
shall publish a notice of proposed rulemaking to
establish science-based minimum standards for
the safe production and harvesting of those
types of fruits and vegetables, including specific
mixes or categories of fruits and vegetables, that
are raw agricultural commodities for which the
Secretary has determined that such standards
minimize the risk of serious adverse health con-
sequences or death.

‘““(B) DETERMINATION BY SECRETARY.—With
respect to small businesses and very small busi-
nesses (as such terms are defined in the regula-
tion promulgated under subparagraph (A4)) that
produce and harvest those types of fruits and
vegetables that are raw agricultural commodities
that the Secretary has determined are low risk
and do mot present a risk of serious adverse
health consequences or death, the Secretary
may determine not to include production and
harvesting of such fruits and vegetables in such
rulemaking, or may modify the applicable re-
quirements of regulations promulgated pursuant
to this section.

““(2) PUBLIC INPUT.—During the comment pe-
riod on the notice of proposed rulemaking under
paragraph (1), the Secretary shall conduct not
less than 3 public meetings in diverse geo-
graphical areas of the United States to provide
persons in different regions an opportunity to
comment.

‘““(3) CONTENT.—The proposed
under paragraph (1) shall—

““(A) provide sufficient flexibility to be appli-
cable to various types of entities engaged in the
production and harvesting of fruits and vegeta-
bles that are raw agricultural commodities, in-
cluding small businesses and entities that sell
directly to consumers, and be appropriate to the
scale and diversity of the production and har-
vesting of such commodities;

‘““(B) include, with respect to growing, har-
vesting, sorting, packing, and storage oper-
ations, science-based minimum standards re-
lated to soil amendments, hygiene, packaging,
temperature controls, animals in the growing
area, and water;

““(C) consider hazards that occur naturally,
may be unintentionally introduced, or may be
intentionally introduced, including by acts of
terrorism;

‘““(D) take into consideration, consistent with
ensuring enforceable public health protection,
conservation and environmental practice stand-
ards and policies established by Federal natural
resource conservation, wildlife conservation,
and environmental agencies;

‘““(E) in the case of production that is certified
organic, not include any requirements that con-
flict with or duplicate the requirements of the
national organic program established under the
Organic Foods Production Act of 1990, while
providing the same level of public health protec-
tion as the requirements under guidance docu-
ments, including guidance documents regarding
action levels, and regulations under the FDA
Food Safety Modernization Act; and

‘““(F) define, for purposes of this section, the
terms ‘small business’ and ‘very small business’

‘““(4) PRIORITIZATION.—The Secretary shall
prioritize the implementation of the regulations
under this section for specific fruits and vegeta-
bles that are raw agricultural commodities based

rulemaking
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on known risks which may include a history
and severity of foodborne illness outbreaks.

““(b) FINAL REGULATION.—

‘(1) IN GENERAL.—Not later than 1 year after
the close of the comment period for the proposed
rulemaking under subsection (a), the Secretary
shall adopt a final regulation to provide for
minimum science-based standards for those
types of fruits and vegetables, including specific
mixes or categories of fruits or vegetables, that
are raw agricultural commodities, based on
known safety risks, which may include a history
of foodborne illness outbreaks.

‘““(2) FINAL REGULATION.—The final regulation
shall—

‘““(A) provide for coordination of education
and enforcement activities by State and local of-
ficials, as designated by the Governors of the re-
spective States or the appropriate elected State
official as recognized by State statute; and

‘““(B) include a description of the variance
process under subsection (c) and the types of
permissible variances the Secretary may grant.

““(3) FLEXIBILITY FOR SMALL BUSINESSES.—
Notwithstanding paragraph (1)—

‘“(A) the regulations promulgated under this
section shall apply to a small business (as de-
fined in the regulation promulgated under sub-
section (a)(1)) after the date that is 1 year after
the effective date of the final regulation under
paragraph (1); and

‘““(B) the regulations promulgated under this
section shall apply to a very small business (as
defined in the regulation promulgated under
subsection (a)(1)) after the date that is 2 years
after the effective date of the final regulation
under paragraph (1).

“(c) CRITERIA.—

‘““(1) IN GENERAL.—The regulations adopted
under subsection (b) shall—

““(A) set forth those procedures, processes, and
practices that the Secretary determines to mini-
mize the risk of serious adverse health con-
sequences or death, including procedures, proc-
esses, and practices that the Secretary deter-
mines to be reasonably necessary to prevent the
introduction of known or reasonably foreseeable
biological, chemical, and physical hazards, in-
cluding hazards that occur naturally, may be
unintentionally introduced, or may be inten-
tionally introduced, including by acts of ter-
rorism, into fruits and vegetables, including spe-
cific mizes or categories of fruits and vegetables,
that are raw agricultural commodities and to
provide reasonable assurances that the produce
is not adulterated under section 402;

‘““(B) provide sufficient flexibility to be prac-
ticable for all sizes and types of businesses, in-
cluding small businesses such as a small food
processing facility co-located on a farm;

“(C) comply with chapter 35 of title 44, United
States Code (commonly known as the ‘Paper-
work Reduction Act’), with special attention to
minimizing the burden (as defined in section
3502(2) of such Act) on the business, and collec-
tion of information (as defined in section 3502(3)
of such Act), associated with such regulations;

‘(D) acknowledge differences in risk and min-
imize, as appropriate, the number of separate
standards that apply to separate foods; and

‘““(E) not require a business to hire a consult-
ant or other third party to identify, implement,
certify, compliance with these procedures, proc-
esses, and practices, except in the case of nego-
tiated enforcement resolutions that may require
such a consultant or third party; and

‘““(F) permit States and foreign countries from
which food is imported into the United States to
request from the Secretary variances from the
requirements of the regulations, subject to para-
graph (2), where the State or foreign country
determines that the wvariance is mecessary in
light of local growing conditions and that the
procedures, processes, and practices to be fol-
lowed under the variance are reasonably likely
to ensure that the produce is not adulterated
under section 402 and to provide the same level
of public health protection as the requirements
of the regulations adopted under subsection (b).

CONGRESSIONAL RECORD —HOUSE

““(2) VARIANCES.—

““(A) REQUESTS FOR VARIANCES.—A State or
foreign country from which food is imported
into the United States may in writing request a
variance from the Secretary. Such request shall
describe the variance requested and present in-
formation demonstrating that the variance does
not increase the likelihood that the food for
which the variance is requested will be adulter-
ated under section 402, and that the variance
provides the same level of public health protec-
tion as the requirements of the regulations
adopted under subsection (b). The Secretary
shall review such requests in a reasonable time-
frame.

““(B) APPROVAL OF VARIANCES.—The Secretary
may approve a variance in whole or in part, as
appropriate, and may specify the scope of appli-
cability of a variance to other similarly situated
persons.

““(C) DENIAL OF VARIANCES.—The Secretary
may deny a variance request if the Secretary de-
termines that such wvariance is not reasonably
likely to ensure that the food is not adulterated
under section 402 and is not reasonably likely to
provide the same level of public health protec-
tion as the requirements of the regulation adopt-
ed under subsection (b). The Secretary shall no-
tify the person requesting such variance of the
reasons for the denial.

‘(D) MODIFICATION OR REVOCATION OF A
VARIANCE.—The Secretary, after notice and an
opportunity for a hearing, may modify or revoke
a variance if the Secretary determines that such
variance is not reasonably likely to ensure that
the food is mot adulterated under section 402
and is not reasonably likely to provide the same
level of public health protection as the require-
ments of the regulations adopted under sub-
section (b).

““(d) ENFORCEMENT.—The Secretary may co-
ordinate with the Secretary of Agriculture and,
as appropriate, shall contract and coordinate
with the agency or department designated by
the Governor of each State to perform activities
to ensure compliance with this section.

“(e) GUIDANCE.—

““(1) IN GENERAL.—Not later than 1 year after
the date of enactment of the FDA Food Safety
Modernization Act, the Secretary shall publish,
after consultation with the Secretary of Agri-
culture, representatives of State departments of
agriculture, farmer representatives, and various
types of entities engaged in the production and
harvesting or importing of fruits and vegetables
that are raw agricultural commodities, includ-
ing small businesses, updated good agricultural
practices and guidance for the safe production
and harvesting of specific types of fresh produce
under this section.

““(2) PUBLIC MEETINGS.—The Secretary shall
conduct not fewer than 3 public meetings in di-
verse geographical areas of the United States as
part of an effort to conduct education and out-
reach regarding the guidance described in para-
graph (1) for persons in different regions who
are involved in the production and harvesting of
fruits and vegetables that are raw agricultural
commodities, including persons that sell directly
to consumers and farmer representatives, and
for importers of fruits and vegetables that are
raw agricultural commodities.

““(3) PAPERWORK REDUCTION.—The Secretary
shall ensure that any updated guidance under
this section will—

“(4) provide sufficient flexibility to be prac-
ticable for all sizes and types of facilities, in-
cluding small businesses such as a small food
processing facility co-located on a farm; and

“(B) acknowledge differences in risk and min-
imize, as appropriate, the number of separate
standards that apply to separate foods.

“(f) EXEMPTION FOR DIRECT FARM MAR-
KETING.—

‘(1) IN GENERAL.—A farm shall be exempt
from the requirements under this section in a
calendar year if—

“(A) during the previous 3-year period, the
average annual monetary value of the food sold
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by such farm directly to qualified end-users dur-
ing such period exceeded the average annual
monetary value of the food sold by such farm to
all other buyers during such period; and

“(B) the average annual monetary value of
all food sold during such period was less than
$500,000, adjusted for inflation.

““(2) NOTIFICATION TO CONSUMERS.—

‘““(A) IN GENERAL.—A farm that is exempt from
the requirements under this section shall—

““(i) with respect to a food for which a food
packaging label is required by the Secretary
under any other provision of this Act, include
prominently and conspicuously on such label
the name and business address of the farm
where the produce was grown,; or

“(ii) with respect to a food for which a food
packaging label is not required by the Secretary
under any other provision of this Act, promi-
nently and conspicuously display, at the point
of purchase, the name and business address of
the farm where the produce was grown, on a
label, poster, sign, placard, or documents deliv-
ered contemporaneously with the food in the
normal course of business, or, in the case of
Internet sales, in an electronic notice.

‘““(B) NO ADDITIONAL LABEL.—Subparagraph
(A) does not provide authority to the Secretary
to require a label that is in addition to any label
required under any other provision of this Act.

““(3) WITHDRAWAL; RULE OF CONSTRUCTION.—

““(A) IN GENERAL.—In the event of an active
investigation of a foodborne illness outbreak
that is directly linked to a farm subject to an ex-
emption under this subsection, or if the Sec-
retary determines that it is necessary to protect
the public health and prevent or mitigate a
foodborne illness outbreak based on conduct or
conditions associated with a farm that are mate-
rial to the safety of the food produced or har-
vested at such farm, the Secretary may with-
draw the exemption provided to such farm
under this subsection.

““(B) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to expand or limit
the inspection authority of the Secretary.

““(4) DEFINITIONS.—

‘““(A) QUALIFIED END-USER.—In this sub-
section, the term ‘qualified end-user’, with re-
spect to a food means—

‘(i) the consumer of the food; or

‘(i) a restaurant or retail food establishment
(as those terms are defined by the Secretary for
purposes of section 415) that is located—

‘(1) in the same State as the farm that pro-
duced the food; or

“(1I) not more than 275 miles from such farm.

‘““(B) CONSUMER.—For purposes of subpara-
graph (A), the term ‘consumer’ does not include
a business.

“(5) NO PREEMPTION.—Nothing in this sub-
section preempts State, local, county, or other
non-Federal law regarding the safe production,
harvesting, holding, transportation, and sale of
fresh fruits and vegetables. Compliance with
this subsection shall not relieve any person from
liability at common law or under State statutory
law.

“(6) LIMITATION OF EFFECT.—Nothing in this
subsection shall prevent the Secretary from exer-
cising any authority granted in the other sec-
tions of this Act.

‘““(9) CLARIFICATION.—This section shall mot
apply to produce that is produced by an indi-
vidual for personal consumption.

““(h) EXCEPTION FOR ACTIVITIES OF FACILITIES
SUBJECT TO SECTION 418.—This section shall not
apply to activities of a facility that are subject
to section 418.”".

(b) SMALL ENTITY COMPLIANCE POLICY
GUIDE.—Not later than 180 days after the
issuance of regulations under section 419 of the
Federal Food, Drug, and Cosmetic Act (as added
by subsection (a)), the Secretary of Health and
Human Services shall issue a small entity com-
pliance policy guide setting forth in plain lan-
guage the requirements of such section 419 and
to assist small entities in complying with stand-
ards for safe production and harvesting and
other activities required under such section.



December 21, 2010

(c) PROHIBITED AcCTS.—Section 301 (21 U.S.C.
331), as amended by section 103, is amended by
adding at the end the following:

“(vv) The failure to comply with the require-
ments under section 419.”.

(d) NO EFFECT ON HACCP AUTHORITIES.—
Nothing in the amendments made by this section
limits the authority of the Secretary under the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) or the Public Health Service
Act (42 U.S.C. 201 et seq.) to revise, issue, or en-
force product and category-specific regulations,
such as the Seafood Hazard Analysis Critical
Controls Points Program, the Juice Hazard
Analysis Critical Control Program, and the
Thermally Processed Low-Acid Foods Packaged
in Hermetically Sealed Containers standards.
SEC. 106. PROTECTION AGAINST INTENTIONAL

ADULTERATION.

(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et
seq.), as amended by section 105, is amended by
adding at the end the following:

“SEC. 420. PROTECTION AGAINST INTENTIONAL
ADULTERATION.

“(a) DETERMINATIONS.—

““(1) IN GENERAL.—The Secretary shall—

““(A) conduct a vulnerability assessment of the
food system, including by consideration of the
Department of Homeland Security biological,
chemical, radiological, or other terrorism risk
assessments;

‘““(B) consider the best available under-
standing of uncertainties, risks, costs, and bene-
fits associated with guarding against inten-
tional adulteration of food at vulnerable points;
and

“(C) determine the types of science-based miti-
gation strategies or measures that are necessary
to protect against the intentional adulteration
of food.

““(2) LIMITED DISTRIBUTION.—In the interest of
national security, the Secretary, in consultation
with the Secretary of Homeland Security, may
determine the time, manner, and form in which
determinations made under paragraph (1) are
made publicly available.

““(b) REGULATIONS.—Not later than 18 months
after the date of enactment of the FDA Food
Safety Modernization Act, the Secretary, in co-
ordination with the Secretary of Homeland Se-
curity and in consultation with the Secretary of
Agriculture, shall promulgate regulations to
protect against the intentional adulteration of
food subject to this Act. Such regulations
shall—

‘(1) specify how a person shall assess whether
the person is required to implement mitigation
strategies or measures intended to protect
against the intentional adulteration of food;
and

““(2) specify appropriate science-based mitiga-
tion strategies or measures to prepare and pro-
tect the food supply chain at specific vulnerable
points, as appropriate.

‘““(c) APPLICABILITY.—Regulations promul-
gated under subsection (b) shall apply only to
food for which there is a high risk of intentional
contamination, as determined by the Secretary,
in consultation with the Secretary of Homeland
Security, under subsection (a), that could cause
serious adverse health consequences or death to
humans or animals and shall include those
foods—

‘(1) for which the Secretary has identified
clear vulnerabilities (including short shelf-life or
susceptibility to intentional contamination at
critical control points); and

“(2) in bulk or batch form, prior to being
packaged for the final consumer.

‘“‘(d) EXCEPTION.—This section shall not apply
to farms, except for those that produce milk.

‘““(e) DEFINITION.—For purposes of this sec-
tion, the term ‘farm’ has the meaning given that
term in section 1.227 of title 21, Code of Federal
Regulations (or any successor regulation).”’.

(b) GUIDANCE DOCUMENTS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
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of Health and Human Services, in consultation
with the Secretary of Homeland Security and
the Secretary of Agriculture, shall issue guid-
ance documents related to protection against the
intentional adulteration of food, including miti-
gation strategies or measures to guard against
such adulteration as required under section 420
of the Federal Food, Drug, and Cosmetic Act, as
added by subsection (a).

(2) CONTENT.—The guidance documents issued
under paragraph (1) shall—

(4) include a model assessment for a person to
use under subsection (b)(1) of section 420 of the
Federal Food, Drug, and Cosmetic Act, as added
by subsection (a);

(B) include examples of mitigation strategies
or measures described in subsection (b)(2) of
such section; and

(C) specify situations in which the examples
of mitigation strategies or measures described in
subsection (b)(2) of such section are appropriate.

(3) LIMITED DISTRIBUTION.—In the interest of
national security, the Secretary of Health and
Human Services, in consultation with the Sec-
retary of Homeland Security, may determine the
time, manner, and form in which the guidance
documents issued under paragraph (1) are made
public, including by releasing such documents to
targeted audiences.

(c) PERIODIC REVIEW.—The Secretary of
Health and Human Services shall periodically
review and, as appropriate, update the regula-
tions under section 420(b) of the Federal Food,
Drug, and Cosmetic Act, as added by subsection
(a), and the guidance documents under sub-
section (b).

(d) PROHIBITED AcTS.—Section 301 (21 U.S.C.
331 et seq.), as amended by section 105, is
amended by adding at the end the following:

“(ww) The failure to comply with section
420.”’.

SEC. 107. AUTHORITY TO COLLECT FEES.

(a) FEES FOR REINSPECTION, RECALL, AND IM-
PORTATION ACTIVITIES.—Subchapter C of chap-
ter VII (21 U.S.C. 379f et seq.) is amended by
adding at the end the following:

“PART 6—FEES RELATED TO FOOD
“SEC. 743. AUTHORITY TO COLLECT AND
FEES.

“(a) IN GENERAL.—

‘(1) PURPOSE AND AUTHORITY.—For fiscal
year 2010 and each subsequent fiscal year, the
Secretary shall, in accordance with this section,
assess and collect fees from—

““(A) the responsible party for each domestic
facility (as defined in section 415(b)) and the
United States agent for each foreign facility
subject to a reinspection in such fiscal year, to
cover reinspection-related costs for such year;

““(B) the responsible party for a domestic facil-
ity (as defined in section 415(b)) and an im-
porter who does not comply with a recall order
under section 423 or under section 412(f) in such
fiscal year, to cover food recall activities associ-
ated with such order performed by the Sec-
retary, including technical assistance, follow-up
effectiveness checks, and public notifications,
for such year;

“(C) each importer participating in the vol-
untary qualified importer program under section
806 in such year, to cover the administrative
costs of such program for such year; and

“(D) each importer subject to a reinspection in
such fiscal year, to cover reinspection-related
costs for such year.

““(2) DEFINITIONS.—For purposes of this sec-
tion—

““(A) the term ‘reinspection’ means—

‘(i) with respect to domestic facilities (as de-
fined in section 415(b)), 1 or more inspections
conducted under section 704 subsequent to an
inspection conducted wunder such provision
which identified moncompliance materially re-
lated to a food safety requirement of this Act,
specifically to determine whether compliance
has been achieved to the Secretary’s satisfac-
tion; and
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““(ii) with respect to importers, 1 or more ex-
aminations conducted under section 801 subse-
quent to an examination conducted under such
provision which identified noncompliance mate-
rially related to a food safety requirement of
this Act, specifically to determine whether com-
pliance has been achieved to the Secretary’s sat-
isfaction;

‘“‘(B) the term ‘reinspection-related costs’
means all expenses, including administrative ex-
penses, incurred in connection with—

‘“(i) arranging, conducting, and evaluating
the results of reinspections; and

“‘(ii) assessing and collecting reinspection fees
under this section; and

‘“(C) the term ‘responsible party’ has the
meaning given such term in section 417(a)(1).

““(b) ESTABLISHMENT OF FEES.—

‘““(1) IN GENERAL.—Subject to subsections (c)
and (d), the Secretary shall establish the fees to
be collected under this section for each fiscal
year specified in subsection (a)(1), based on the
methodology described under paragraph (2), and
shall publish such fees in a Federal Register no-
tice not later than 60 days before the start of
each such year.

““(2) FEE METHODOLOGY.—

““(A) FEES.—Fees amounts established for col-
lection—

“(i) under subparagraph (A) of subsection
(a)(1) for a fiscal year shall be based on the Sec-
retary’s estimate of 100 percent of the costs of
the reinspection-related activities (including by
type or level of reinspection activity, as the Sec-
retary determines applicable) described in such
subparagraph (A) for such year;

“(ii) under subparagraph (B) of subsection
(a)(1) for a fiscal year shall be based on the Sec-
retary’s estimate of 100 percent of the costs of
the activities described in such subparagraph
(B) for such year;

“(iti) under subparagraph (C) of subsection
(a)(1) for a fiscal year shall be based on the Sec-
retary’s estimate of 100 percent of the costs of
the activities described in such subparagraph
(C) for such year; and

“(iv) under subparagraph (D) of subsection
(a)(1) for a fiscal year shall be based on the Sec-
retary’s estimate of 100 percent of the costs of
the activities described in such subparagraph
(D) for such year.

““(B) OTHER CONSIDERATIONS.—

‘(i) VOLUNTARY QUALIFIED IMPORTER PRO-
GRAM.—In establishing the fee amounts under
subparagraph (A)(iii) for a fiscal year, the Sec-
retary shall provide for the number of importers
who have submitted to the Secretary a mnotice
under section 806(c) informing the Secretary of
the intent of such importer to participate in the
program under section 806 in such fiscal year.

“(1I) RECOUPMENT.—In establishing the fee
amounts under subparagraph (A)(iii) for the
first 5 fiscal years after the date of enactment of
this section, the Secretary shall include in such
fee a reasonable surcharge that provides a
recoupment of the costs erpended by the Sec-
retary to establish and implement the first year
of the program under section 806.

‘‘(ii) CREDITING OF FEES.—In establishing the
fee amounts under subparagraph (A) for a fiscal
year, the Secretary shall provide for the cred-
iting of fees from the previous year to the next
year if the Secretary overestimated the amount
of fees meeded to carry out such activities, and
consider the need to account for any adjustment
of fees and such other factors as the Secretary
determines appropriate.

““(iti) PUBLISHED GUIDELINES.—Not later than
180 days after the date of enactment of the FDA
Food Safety Modernization Act, the Secretary
shall publish in the Federal Register a proposed
set of guidelines in consideration of the burden
of fee amounts on small business. Such consider-
ation may include reduced fee amounts for small
businesses. The Secretary shall provide for a pe-
riod of public comment on such guidelines. The
Secretary shall adjust the fee schedule for small
businesses subject to such fees only through no-
tice and comment rulemaking.
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‘““(3) USE OF FEES.—The Secretary shall make
all of the fees collected pursuant to clause (i),
(ii), (iii), and (iv) of paragraph (2)(A) available
solely to pay for the costs referred to in such
clause (i), (ii), (iii), and (iv) of paragraph (2)(4),
respectively.

““(c) LIMITATIONS.—

‘““(1) IN GENERAL.—Fees under subsection (a)
shall be refunded for a fiscal year beginning
after fiscal year 2010 unless the amount of the
total appropriations for food safety activities at
the Food and Drug Administration for such fis-
cal year (excluding the amount of fees appro-
priated for such fiscal year) is equal to or great-
er than the amount of appropriations for food
safety activities at the Food and Drug Adminis-
tration for fiscal year 2009 (excluding the
amount of fees appropriated for such fiscal
year), multiplied by the adjustment factor under
paragraph (3).

“(2) AUTHORITY.—If—

‘““(A) the Secretary does not assess fees under
subsection (a) for a portion of a fiscal year be-
cause paragraph (1) applies; and

‘“‘(B) at a later date in such fiscal year, such
paragraph (1) ceases to apply,

the Secretary may assess and collect such fees
under subsection (a), without any modification
to the rate of such fees, notwithstanding the
provisions of subsection (a) relating to the date
fees are to be paid.

““(3) ADJUSTMENT FACTOR.—

‘““(A) IN GENERAL.—The adjustment factor de-
scribed in paragraph (1) shall be the total per-
centage change that occurred in the Consumer
Price Index for all urban consumers (all items;
United States city average) for the 12-month pe-
riod ending June 30 preceding the fiscal year,
but in no case shall such adjustment factor be
negative.

‘“‘(tB) COMPOUNDED BASIS.—The adjustment
under subparagraph (A) made each fiscal year
shall be added on a compounded basis to the
sum of all adjustments made each fiscal year
after fiscal year 2009.

“(4) LIMITATION ON AMOUNT OF CERTAIN
FEES.—

‘““(A) IN GENERAL.—Notwithstanding any other
provision of this section and subject to subpara-
graph (B), the Secretary may not collect fees in
a fiscal year such that the amount collected—

‘“(i) under subparagraph (B) of subsection
(a)(1) exceeds $20,000,000; and

““(ii) under subparagraphs (4) and (D) of sub-
section (a)(1) exceeds $25,000,000 combined.

‘“‘(B) EXCEPTION.—If a domestic facility (as
defined in section 415(b)) or an importer becomes
subject to a fee described in subparagraph (A),
(B), or (D) of subsection (a)(1) after the mazx-
imum amount of fees has been collected by the
Secretary under subparagraph (A), the Sec-
retary may collect a fee from such facility or im-
porter.

““(d) CREDITING AND AVAILABILITY OF FEES.—
Fees authorized under subsection (a) shall be
collected and available for obligation only to the
extent and in the amount provided in appro-
priations Acts. Such fees are authorized to re-
main available until expended. Such sums as
may be necessary may be transferred from the
Food and Drug Administration salaries and ex-
penses account without fiscal year limitation to
such appropriation account for salaries and ex-
penses with such fiscal year limitation. The
sums transferred shall be available solely for the
purpose of paying the operating expenses of the
Food and Drug Administration employees and
contractors performing activities associated with
these food safety fees.

““(e) COLLECTION OF FEES.—

‘(1) IN GENERAL.—The Secretary shall specify
in the Federal Register notice described in sub-
section (b)(1) the time and manner in which fees
assessed under this section shall be collected.

“(2) COLLECTION OF UNPAID FEES.—In any
case where the Secretary does not receive pay-
ment of a fee assessed under this section within
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30 days after it is due, such fee shall be treated
as a claim of the United States Government sub-
ject to provisions of subchapter II of chapter 37
of title 31, United States Code.

“(f) ANNUAL REPORT TO CONGRESS.—Not later
than 120 days after each fiscal year for which
fees are assessed under this section, the Sec-
retary shall submit a report to the Committee on
Health, Education, Labor, and Pensions of the
Senate and the Committee on Energy and Com-
merce of the House of Representatives, to in-
clude a description of fees assessed and collected
for each such year and a summary description
of the entities paying such fees and the types of
business in which such entities engage.

“(9) AUTHORIZATION OF APPROPRIATIONS.—
For fiscal year 2010 and each fiscal year there-
after, there is authorized to be appropriated for
fees under this section an amount equal to the
total revenue amount determined under sub-
section (b) for the fiscal year, as adjusted or
otherwise affected under the other provisions of
this section.”’.

(b) EXPORT CERTIFICATION FEES FOR FOODS
AND ANIMAL FEED.—

(1) AUTHORITY FOR EXPORT CERTIFICATIONS
FOR FOOD, INCLUDING ANIMAL FEED.—Section
801(e)(4)(A) (21 U.S.C. 381(e)(4)(4)) is amend-
ed—

(A) in the matter preceding clause (i), by
striking ‘“‘a drug’’ and inserting ‘‘a food, drug’’;

(B) in clause (i) by striking ‘‘exported drug’’
and inserting ‘‘exported food, drug’’; and

(C) in clause (ii) by striking ‘‘the drug’’ each
place it appears and inserting ‘‘the food, drug’’.

(2) CLARIFICATION OF CERTIFICATION.—Section
801(e)(4) (21 U.S.C. 381(e)(4)) is amended by in-
serting after subparagraph (B) the following
new subparagraph:

“(C) For purposes of this paragraph, a certifi-
cation by the Secretary shall be made on such
basis, and in such form (including a publicly
available listing) as the Secretary determines
appropriate.’.

(3) LIMITATIONS ON THE USE AND AMOUNT OF
FEES.—Paragraph (4) of section 801(e) (21 U.S.C.
381(e)) is amended by adding at the end the fol-
lowing:

“(D) With regard to fees pursuant to subpara-
graph (B) in connection with written export cer-
tifications for food:

“(1) Such fees shall be collected and available
solely for the costs of the Food and Drug Ad-
ministration associated with issuing such certifi-
cations.

“(it) Such fees may mnot be retained in an
amount that exceeds such costs for the respec-
tive fiscal year.”

SEC. 108. NATIONAL AGRICULTURE AND FOOD
DEFENSE STRATEGY.

(a) DEVELOPMENT AND SUBMISSION OF STRAT-
EGY.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary
of Health and Human Services and the Sec-
retary of Agriculture, in coordination with the
Secretary of Homeland Security, shall prepare
and transmit to the relevant committees of Con-
gress, and make publicly available on the Inter-
net Web sites of the Department of Health and
Human Services and the Department of Agri-
culture, the National Agriculture and Food De-
fense Strategy.

(2) IMPLEMENTATION PLAN.—The strategy
shall include an implementation plan for use by
the Secretaries described under paragraph (1) in
carrying out the strategy.

(3) RESEARCH.—The strategy shall include a
coordinated research agenda for use by the Sec-
retaries described under paragraph (1) in con-
ducting research to support the goals and activi-
ties described in paragraphs (1) and (2) of sub-
section (b).

(4) REVISIONS.—Not later than 4 years after
the date on which the strategy is submitted to
the relevant committees of Congress under para-
graph (1), and not less frequently than every 4
years thereafter, the Secretary of Health and
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Human Services and the Secretary of Agri-
culture, in coordination with the Secretary of
Homeland Security, shall revise and submit to
the relevant committees of Congress the strat-
egy.

(5) CONSISTENCY WITH EXISTING PLANS.—The
strategy described in paragraph (1) shall be con-
sistent with—

(4) the National Incident Management Sys-
tem;

(B) the National Response Framework;

(C) the National Infrastructure Protection
Plan;

(D) the National Preparedness Goals; and

(E) other relevant national strategies.

(b) COMPONENTS.—

(1) IN GENERAL.—The strategy shall include a
description of the process to be used by the De-
partment of Health and Human Services, the
Department of Agriculture, and the Department
of Homeland Security—

(A) to achieve each goal described in para-
graph (2); and

(B) to evaluate the progress made by Federal,
State, local, and tribal governments towards the
achievement of each goal described in para-
graph (2).

(2) GOALS.—The strategy shall include a de-
scription of the process to be used by the De-
partment of Health and Human Services, the
Department of Agriculture, and the Department
of Homeland Security to achieve the following
goals:

(A) PREPAREDNESS GOAL.—Enhance the pre-
paredness of the agriculture and food system
by—

(i) conducting vulnerability assessments of the
agriculture and food system;

(ii) mitigating vulnerabilities of the system;

(iii) improving communication and training
relating to the system;

(iv) developing and conducting exercises to
test decontamination and disposal plans;

(v) developing modeling tools to improve event
consequence assessment and decision Support;
and

(vi) preparing risk communication tools and
enhancing public awareness through outreach.

(B) DETECTION GOAL.—Improve agriculture
and food system detection capabilities by—

(i) identifying contamination in food products
at the earliest possible time; and

(ii) conducting surveillance to prevent the
spread of diseases.

(C) EMERGENCY RESPONSE GOAL.—Emnsure an
efficient response to agriculture and food emer-
gencies by—

(i) immediately investigating animal disease
outbreaks and suspected food contamination;

(ii) preventing additional human illnesses;

(iii) organizing, training, and equipping ani-
mal, plant, and food emergency response teams
of—

(I) the Federal Government; and

(II) State, local, and tribal governments;

(iv) designing, developing, and evaluating
training and exercises carried out under agri-
culture and food defense plans; and

(v) ensuring consistent and organized risk
communication to the public by—

(1) the Federal Government;

(1I) State, local, and tribal governments; and

(I1I) the private sector.

(D) RECOVERY GOAL.—Secure agriculture and
food production after an agriculture or food
emergency by—

(i) working with the private sector to develop
business recovery plans to rapidly resume agri-
culture, food production, and international
trade;

(ii) conducting exercises of the plans described
in subparagraph (C) with the goal of long-term
recovery results;

(iii) rapidly removing,
pOSing of—

(I) contaminated agriculture and food prod-
ucts; and

(II) infected plants and animals; and

and effectively dis-



December 21, 2010

(iv) decontaminating and restoring areas af-
fected by an agriculture or food emergency.

(3) EVALUATION.—The Secretary, in coordina-
tion with the Secretary of Agriculture and the
Secretary of Homeland Security, shall—

(A) develop metrics to measure progress for the
evaluation process described in paragraph
(1)(B); and

(B) report on the progress measured in sub-
paragraph (A) as part of the National Agri-
culture and Food Defense strategy described in
subsection (a)(1).

(c) LIMITED DISTRIBUTION.—In the interest of
national security, the Secretary of Health and
Human Services and the Secretary of Agri-
culture, in coordination with the Secretary of
Homeland Security, may determine the manner
and format in which the National Agriculture
and Food Defense strategy established under
this section is made publicly available on the
Internet Web sites of the Department of Health
and Human Services, the Department of Home-
land Security, and the Department of Agri-
culture, as described in subsection (a)(1).

SEC. 109. FOOD AND AGRICULTURE COORDI-
NATING COUNCILS.

The Secretary of Homeland Security, in co-
ordination with the Secretary of Health and
Human Services and the Secretary of Agri-
culture, shall within 180 days of enactment of
this Act, and annually thereafter, submit to the
relevant committees of Congress, and make pub-
licly available on the Internet Web site of the
Department of Homeland Security, a report on
the activities of the Food and Agriculture Gov-
ernment Coordinating Council and the Food
and Agriculture Sector Coordinating Council,
including the progress of such Councils on—

(1) facilitating partnerships between public
and private entities to help coordinate and en-
hance the protection of the agriculture and food
system of the United States;

(2) providing for the regular and timely inter-
change of information between each council re-
lating to the security of the agriculture and food
system (including intelligence information);

(3) identifying best practices and methods for
improving the coordination among Federal,
State, local, and private sector preparedness
and response plans for agriculture and food de-
fense; and

(4) recommending methods by which to protect
the economy and the public health of the United
States from the effects of—

(A4) animal or plant disease outbreaks;

(B) food contamination; and

(C) natural disasters affecting agriculture and
food.

SEC. 110. BUILDING DOMESTIC CAPACITY.

(a) IN GENERAL.—

(1) INITIAL REPORT.—The Secretary, in coordi-
nation with the Secretary of Agriculture and
the Secretary of Homeland Security, shall, not
later than 2 years after the date of enactment of
this Act, submit to Congress a comprehensive re-
port that identifies programs and practices that
are intended to promote the safety and supply
chain security of food and to prevent outbreaks
of foodborne illness and other food-related haz-
ards that can be addressed through preventive
activities. Such report shall include a descrip-
tion of the following:

(4) Analysis of the need for further regula-
tions or guidance to industry.

(B) Outreach to food industry sectors, includ-
ing through the Food and Agriculture Coordi-
nating Councils referred to in section 109, to
identify potential sources of emerging threats to
the safety and security of the food supply and
preventive strategies to address those threats.

(C) Systems to ensure the prompt distribution
to the food industry of information and tech-
nical assistance concerning preventive strate-
gies.

(D) Communication systems to ensure that in-
formation about specific threats to the safety
and security of the food supply are rapidly and
effectively disseminated.
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(E) Surveillance systems and laboratory net-
works to rapidly detect and respond to
foodborne illness outbreaks and other food-re-
lated hazards, including how such systems and
networks are integrated.

(F) Outreach, education, and training pro-
vided to States and local governments to build
State and local food safety and food defense ca-
pabilities, including progress implementing
strategies developed under sections 108 and 205.

(G) The estimated resources needed to effec-
tively implement the programs and practices
identified in the report developed in this section
over a 5-year period.

(H) The impact of requirements under this Act
(including amendments made by this Act) on
certified organic farms and facilities (as defined
in section 415 (21 U.S.C. 350d).

(I) Specific efforts taken pursuant to the
agreements authoriced under section 421(c) of
the Federal Food, Drug, and Cosmetic Act (as
added by section 201), together with, as nec-
essary, a description of any additional authori-
ties mecessary to improve seafood safety.

(2) BIENNIAL REPORTS.—Omn a biennial basis
following the submission of the report under
paragraph (1), the Secretary shall submit to
Congress a report that—

(A) reviews previous food safety programs and
practices;

(B) outlines the success of those programs and
practices;

(C) identifies future programs and practices;
and

(D) includes information related to any matter
described in subparagraphs (A) through (H) of
paragraph (1), as necessary.

(b) RISK-BASED ACTIVITIES.—The report devel-
oped wunder subsection (a)(1) shall describe
methods that seek to ensure that resources
available to the Secretary for food safety-related
activities are directed at those actions most like-
ly to reduce risks from food, including the use of
preventive strategies and allocation of inspec-
tion resources. The Secretary shall promptly un-
dertake those risk-based actions that are identi-
fied during the development of the report as
likely to contribute to the safety and security of
the food supply.

(c) CAPABILITY FOR LABORATORY ANALYSES;
RESEARCH.—The report developed under sub-
section (a)(1) shall provide a description of
methods to increase capacity to undertake anal-
yses of food samples promptly after collection, to
identify mew and rapid analytical techniques,
including commercially-available techniques
that can be employed at ports of entry and by
Food Emergency Response Network laboratories,
and to provide for well-equipped and staffed
laboratory facilities and progress toward labora-
tory accreditation under section 422 of the Fed-
eral Food, Drug, and Cosmetic Act (as added by
section 202).

(d) INFORMATION TECHNOLOGY.—The report
developed under subsection (a)(1) shall include
a description of such information technology
systems as may be needed to identify risks and
receive data from multiple sources, including
foreign governments, State, local, and tribal
governments, other Federal agencies, the food
industry, laboratories, laboratory networks, and
consumers. The information technology systems
that the Secretary describes shall also provide
for the integration of the facility registration
system under section 415 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 350d), and
the prior notice system under section 801(m) of
such Act (21 U.S.C. 381(m)) with other informa-
tion technology systems that are used by the
Federal Government for the processing of food
offered for import into the United States.

(e) AUTOMATED RISK ASSESSMENT.—The report
developed under subsection (a)(1) shall include
a description of progress toward developing and
improving an automated risk assessment system
for food safety surveillance and allocation of re-
sources.

(f) TRACEBACK AND SURVEILLANCE REPORT.—
The Secretary shall include in the report devel-
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oped under subsection (a)(1) an analysis of the
Food and Drug Administration’s performance in
foodborne illness outbreaks during the 5-year
period preceding the date of enactment of this
Act involving fruits and vegetables that are raw
agricultural commodities (as defined in section
201(r) (21 U.S.C. 321(r)) and recommendations
for enhanced surveillance, outbreak response,
and traceability. Such findings and rec-
ommendations shall address communication and
coordination with the public, industry, and
State and local governments, as such commu-
nication and coordination relates to outbreak
identification and traceback.

(9) BIENNIAL FOOD SAFETY AND FOOD DE-
FENSE RESEARCH PLAN.—The Secretary, the Sec-
retary of Agriculture, and the Secretary of
Homeland Security shall, on a biennial basis,
submit to Congress a joint food safety and food
defense research plan which may include study-
ing the long-term health effects of foodborne ill-
ness. Such biennial plan shall include a list and
description of projects conducted during the pre-
vious 2-year period and the plan for projects to
be conducted during the subsequent 2-year pe-
riod.

(h) EFFECTIVENESS OF PROGRAMS ADMINIS-
TERED BY THE DEPARTMENT OF HEALTH AND
HUMAN SERVICES.—

(1) IN GENERAL.—To determine whether exist-
ing Federal programs administered by the De-
partment of Health and Human Services are ef-
fective in achieving the stated goals of such pro-
grams, the Secretary shall, beginning not later
than 1 year after the date of enactment of this
Act—

(4) conduct an annual evaluation of each
program of such Department to determine the
effectiveness of each such program in achieving
legislated intent, purposes, and objectives; and

(B) submit to Congress a report concerning
such evaluation.

(2) CONTENT.—The report described under
paragraph (1)(B) shall—

(A4) include conclusions concerning the rea-
sons that such existing programs have proven
successful or not successful and what factors
contributed to such conclusions;

(B) include recommendations for consolidation
and elimination to reduce duplication and inef-
ficiencies in such programs at such Department
as identified during the evaluation conduct
under this subsection; and

(C) be made publicly available in a publica-
tion entitled ‘‘Guide to the U.S. Department of
Health and Human Services Programs’’.

(i) UNIQUE IDENTIFICATION NUMBERS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary,
acting through the Commissioner of Food and
Drugs, shall conduct a study regarding the need
for, and challenges associated with, develop-
ment and implementation of a program that re-
quires a unique identification number for each
food facility registered with the Secretary and,
as appropriate, each broker that imports food
into the United States. Such study shall include
an evaluation of the costs associated with devel-
opment and implementation of such a system,
and make recommendations about what new au-
thorities, if any, would be necessary to develop
and implement such a system.

(2) REPORT.—Not later than 15 months after
the date of enactment of this Act, the Secretary
shall submit to Congress a report that describes
the findings of the study conducted under para-
graph (1) and that includes any recommenda-
tions determined appropriate by the Secretary.
SEC. 111. SANITARY TRANSPORTATION OF FOOD.

(a) IN GENERAL.—Not later than 18 months
after the date of enactment of this Act, the Sec-
retary shall promulgate regulations described in
section 416(b) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 350e(b)).

(b) FOOD TRANSPORTATION STUDY.—The Sec-
retary, acting through the Commissioner of
Food and Drugs, shall conduct a study of the
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transportation of food for consumption in the

United States, including transportation by air,

that includes an examination of the unique

needs of rural and frontier areas with regard to

the delivery of safe food.

SEC. 112. FOOD ALLERGY AND
MANAGEMENT.

(a) DEFINITIONS.—In this section:

(1) EARLY CHILDHOOD EDUCATION PROGRAM.—
The term ‘“‘early childhood education program’
means—

(A) a Head Start program or an Early Head
Start program carried out under the Head Start
Act (42 U.S.C. 9831 et seq.);

(B) a State licensed or regulated child care
program or school; or

(C) a State prekindergarten program that
serves children from birth through kindergarten.

(2) ESEA DEFINITIONS.—The terms ‘‘local edu-
cational agency’’, “‘secondary school’’, ‘‘elemen-
tary school”, and ‘‘parent’” have the meanings
given the terms in section 9101 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C.
7801).

(3) ScHOOL.—The term ‘‘school’’ includes pub-
lic—

(A) kindergartens;

(B) elementary schools; and

(C) secondary schools.

(4) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Health and Human Services.

(b) ESTABLISHMENT OF VOLUNTARY FOOD AL-
LERGY AND ANAPHYLAXIS MANAGEMENT GUIDE-
LINES.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary,
in consultation with the Secretary of Education,
shall—

(i) develop guidelines to be used on a vol-
untary basis to develop plans for individuals to
manage the risk of food allergy and anaphylazxis
in schools and early childhood education pro-
grams; and

(ii) make such guidelines available to local
educational agencies, schools, early childhood
education programs, and other interested enti-
ties and individuals to be implemented on a vol-
untary basis only.

(B) APPLICABILITY OF FERPA.—Each plan de-
scribed in subparagraph (A) that is developed
for an individual shall be considered an edu-
cation record for the purpose of section 444 of
the General Education Provisions Act (com-
monly referred to as the ‘‘Family Educational
Rights and Privacy Act of 1974°) (20 U.S.C.
1232g).

(2) CONTENTS.—The voluntary guidelines de-
veloped by the Secretary under paragraph (1)
shall address each of the following and may be
updated as the Secretary determines necessary:

(A) Parental obligation to provide the school
or early childhood education program, prior to
the start of every school year, with—

(i) documentation from their child’s physician
or nurse—

(1) supporting a diagnosis of food allergy, and
any risk of anaphylaxis, if applicable;

(11) identifying any food to which the child is
allergic;

(I1I) describing, if appropriate, any prior his-
tory of anaphylaxis;

(IV) listing any medication prescribed for the
child for the treatment of anaphylaxis;

(V) detailing emergency treatment procedures
in the event of a reaction;

(V1) listing the signs and symptoms of a reac-
tion; and

(VII) assessing the child’s readiness for self-
administration of prescription medication; and

(i) a list of substitute meals that may be of-
fered to the child by school or early childhood
education program food service personnel.

(B) The creation and maintenance of an indi-
vidual plan for food allergy management, in
consultation with the parent, tailored to the
needs of each child with a documented risk for
anaphylaxis, including any procedures for the
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self-administration of medication by such chil-
dren in instances where—

(i) the children are capable of self-admin-
istering medication; and

(ii) such administration is not prohibited by
State law.

(C) Communication strategies between indi-
vidual schools or early childhood education pro-
grams and providers of emergency medical serv-
ices, including appropriate instructions for
emergency medical response.

(D) Strategies to reduce the risk of exposure to
anaphylactic causative agents in classrooms
and common school or early childhood edu-
cation program areas such as cafeterias.

(E) The dissemination of general information
on life-threatening food allergies to school or
early childhood education program staff, par-
ents, and children.

(F) Food allergy management training of
school or early childhood education program
personnel who regularly come into contact with
children with life-threatening food allergies.

(G) The authorization and training of school
or early childhood education program personnel
to administer epinephrine when the nurse is not
immediately available.

(H) The timely accessibility of epinephrine by
school or early childhood education program
personnel when the nurse is mot immediately
available.

(I) The creation of a plan contained in each
individual plan for food allergy management
that addresses the appropriate response to an
incident of anaphylaxis of a child while such
child is engaged in extracurricular programs of
a school or early childhood education program,
such as mon-academic outings and field trips,
before- and after-school programs or before- and
after-early child education program programs,
and school-sponsored or early childhood edu-
cation program-sponsored programs held on
weekends.

(J) Maintenance of information for each ad-
ministration of epinephrine to a child at risk for
anaphylaxis and prompt notification to parents.

(K) Other elements the Secretary determines
necessary for the management of food allergies
and anaphylaxis in schools and early childhood
education programs.

(3) RELATION TO STATE LAW.—Nothing in this
section or the guidelines developed by the Sec-
retary under paragraph (1) shall be construed to
preempt State law, including any State law re-
garding whether students at risk for anaphy-
laxis may self-administer medication.

(¢) SCHOOL-BASED FOOD ALLERGY MANAGE-
MENT GRANTS.—

(1) IN GENERAL.—The Secretary may award
grants to local educational agencies to assist
such agencies with implementing voluntary food
allergy and anaphylaris management guidelines
described in subsection (b).

(2) APPLICATION.—

(A) IN GENERAL.—To be eligible to receive a
grant under this subsection, a local educational
agency shall submit an application to the Sec-
retary at such time, in such manner, and in-
cluding such information as the Secretary may
reasonably require.

(B) CONTENTS.—Each application submitted
under subparagraph (A) shall include—

(i) an assurance that the local educational
agency has developed plans in accordance with
the food allergy and anaphylaxris management
guidelines described in subsection (b);

(ii) a description of the activities to be funded
by the grant in carrying out the food allergy
and anaphylaxis management guidelines, in-
cluding—

(I) how the guidelines will be carried out at
individual schools served by the local edu-
cational agency;

(II) how the local educational agency will in-
form parents and students of the guidelines in
place;

(I11) how school nurses, teachers, administra-
tors, and other school-based staff will be made
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aware of, and given training on, when applica-
ble, the guidelines in place; and

(IV) any other activities that the Secretary de-
termines appropriate;

(iii) an itemization of how grant funds re-
ceived under this subsection will be expended;

(iv) a description of how adoption of the
guidelines and implementation of grant activi-
ties will be monitored; and

(v) an agreement by the local educational
agency to report information required by the
Secretary to conduct evaluations under this sub-
section.

(3) USE OF FUNDS.—Each local educational
agency that receives a grant under this sub-
section may use the grant funds for the fol-
lowing:

(A) Purchase of materials and supplies, in-
cluding limited medical supplies such as epi-
nephrine and disposable wet wipes, to support
carrying out the food allergy and anaphylaxis
management guidelines described in subsection
(b).

(B) In partnership with local health depart-
ments, school nurse, teacher, and personnel
training for food allergy management.

(C) Programs that educate students as to the
presence of, and policies and procedures in
place related to, food allergies and anaphylactic
shock.

(D) Outreach to parents.

(E) Any other activities consistent with the
guidelines described in subsection (b).

(4) DURATION OF AWARDS.—The Secretary may
award grants under this subsection for a period
of not more than 2 years. In the event the Sec-
retary conducts a program evaluation under
this subsection, funding in the second year of
the grant, where applicable, shall be contingent
on a successful program evaluation by the Sec-
retary after the first year.

(5) LIMITATION ON GRANT FUNDING.—The Sec-
retary may not provide grant funding to a local
educational agency under this subsection after
such local educational agency has received 2
years of grant funding under this subsection.

(6) MAXIMUM AMOUNT OF ANNUAL AWARDS.—A
grant awarded under this subsection may not be
made in an amount that is more than $50,000
annually.

(7) PRIORITY.—In awarding grants under this
subsection, the Secretary shall give priority to
local educational agencies with the highest per-
centages of children who are counted under sec-
tion 1124(c) of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6333(c)).

(8) MATCHING FUNDS.—

(A) IN GENERAL.—The Secretary may mnot
award a grant under this subsection unless the
local educational agency agrees that, with re-
spect to the costs to be incurred by such local
educational agency in carrying out the grant
activities, the local educational agency shall
make available (directly or through donations
from public or private entities) mon-Federal
funds toward such costs in an amount equal to
not less than 25 percent of the amount of the
grant.

(B) DETERMINATION OF AMOUNT OF NON-FED-
ERAL CONTRIBUTION.—Non-Federal funds re-
quired under subparagraph (A) may be cash or
in kind, including plant, equipment, or services.
Amounts provided by the Federal Government,
and any portion of any service subsidized by the
Federal Government, may not be included in de-
termining the amount of such mnon-Federal
funds.

(9) ADMINISTRATIVE FUNDS.—A local edu-
cational agency that receives a grant under this
subsection may use not more than 2 percent of
the grant amount for administrative costs re-
lated to carrying out this subsection.

(10) PROGRESS AND EVALUATIONS.—At the com-
pletion of the grant period referred to in para-
graph (4), a local educational agency shall pro-
vide the Secretary with information on how
grant funds were spent and the status of imple-
mentation of the food allergy and anaphylaxis
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management guidelines described in subsection
(b).

(11) SUPPLEMENT, NOT SUPPLANT.—Grant
funds received under this subsection shall be
used to supplement, and not supplant, non-Fed-
eral funds and any other Federal funds avail-
able to carry out the activities described in this
subsection.

(12) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated to carry
out this subsection $30,000,000 for fiscal year
2011 and such sums as may be mnecessary for
each of the 4 succeeding fiscal years.

(d) VOLUNTARY NATURE OF GUIDELINES.—

(1) IN GENERAL.—The food allergy and ana-
phylaxis management guidelines developed by
the Secretary wunder subsection (b) are wvol-
untary. Nothing in this section or the guidelines
developed by the Secretary under subsection (b)
shall be construed to require a local educational
agency to implement such guidelines.

(2) EXCEPTION.—Notwithstanding paragraph
(1), the Secretary may enforce an agreement by
a local educational agency to implement food al-
lergy and anaphylaxis management guidelines
as a condition of the receipt of a grant under
subsection (c).

SEC. 113. NEW DIETARY INGREDIENTS.

(a) IN GENERAL.—Section 413 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C. 350b)
is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing:

““(c) NOTIFICATION.—

‘““(1) IN GENERAL.—If the Secretary determines
that the information in a new dietary ingredient
notification submitted under this section for an
article purported to be a new dietary ingredient
is inadequate to establish that a dietary supple-
ment containing such article will reasonably be
expected to be safe because the article may be,
or may contain, an anabolic steroid or an ana-
logue of an anabolic steroid, the Secretary shall
notify the Drug Enforcement Administration of
such determination. Such notification by the
Secretary shall include, at a minimum, the name
of the dietary supplement or article, the name of
the person or persons who marketed the product
or made the submission of information regarding
the article to the Secretary under this section,
and any contact information for such person or
persons that the Secretary has.

‘“(2) DEFINITIONS.—For purposes of this sub-
section—

‘“(A) the term ‘anabolic steroid’ has the mean-
ing given such term in section 102(41) of the
Controlled Substances Act; and

‘“‘(B) the term ‘analogue of an anabolic ster-
oid’ means a substance whose chemical struc-
ture is substantially similar to the chemical
structure of an anabolic steroid.”’.

(b) GUIDANCE.—Not later than 180 days after
the date of enactment of this Act, the Secretary
shall publish guidance that clarifies when a die-
tary supplement ingredient is a new dietary in-
gredient, when the manufacturer or distributor
of a dietary ingredient or dietary supplement
should provide the Secretary with information
as described in section 413(a)(2) of the Federal
Food, Drug, and Cosmetic Act, the evidence
needed to document the safety of new dietary
ingredients, and appropriate methods for estab-
lishing the identify of a new dietary ingredient.
SEC. 114. REQUIREMENT FOR GUIDANCE RELAT-

ING TO POST HARVEST PROCESSING
OF RAW OYSTERS.

(a) IN GENERAL.—Not later than 90 days prior
to the issuance of any guidance, regulation, or
suggested amendment by the Food and Drug
Administration to the National Shellfish Sanita-
tion Program’s Model Ordinance, or the
issuance of any guidance or regulation by the
Food and Drug Administration relating to the
Seafood Hazard Analysis Critical Control Points
Program of the Food and Drug Administration
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(parts 123 and 1240 of title 21, Code of Federal
Regulations (or any successor regulations),
where such guidance, regulation or suggested
amendment relates to post harvest processing for
raw oysters, the Secretary shall prepare and
submit to the Committee on Health, Education,
Labor, and Pensions of the Senate and the Com-
mittee on Energy and Commerce of the House of
Representatives a report which shall include—

(1) an assessment of how post harvest proc-
essing or other equivalent controls feasibly may
be implemented in the fastest, safest, and most
economical manner;

(2) the projected public health benefits of any
proposed post harvest processing;

(3) the projected costs of compliance with such
post harvest processing measures;

(4) the impact post harvest processing is ex-
pected to have on the sales, cost, and avail-
ability of raw oysters;

(5) criteria for ensuring post harvest proc-
essing standards will be applied equally to shell-
fish imported from all nations of origin;

(6) an evaluation of alternative measures to
prevent, eliminate, or reduce to an acceptable
level the occurrence of foodborne illness; and

(7) the extent to which the Food and Drug
Administration has consulted with the States
and other regulatory agencies, as appropriate,
with regard to post harvest processing measures.

(b) LIMITATION.—Subsection (a) shall mnot
apply to the guidance described in section
103(h).

(c) REVIEW AND EVALUATION.—Not later than
30 days after the Secretary issues a proposed
regulation or guidance described in subsection
(a), the Comptroller General of the United
States shall—

(1) review and evaluate the report described in
(a) and report to Congress on the findings of the
estimates and analysis in the report;

(2) compare such proposed regulation or guid-
ance to similar regulations or guidance with re-
spect to other regulated foods, including a com-
parison of risks the Secretary may find associ-
ated with seafood and the instances of those
risks in such other regulated foods; and

(3) evaluate the impact of post harvest proc-
essing on the competitiveness of the domestic
oyster industry in the United States and in
international markets.

(d) WAIVER.—The requirement of preparing a
report under subsection (a) shall be waived if
the Secretary issues a guidance that is adopted
as a consensus agreement between Federal and
State regulators and the oyster industry, acting
through the Interstate Shellfish Sanitation Con-
ference.

(e) PUBLIC ACCESS.—Any report prepared
under this section shall be made available to the
public.

SEC. 115. PORT SHOPPING.

Until the date on which the Secretary promul-
gates a final rule that implements the amend-
ments made by section 308 of the Public Health
Security and Bioterrorism Preparedness and Re-
sponse Act of 2002, (Public Law 107-188), the
Secretary shall notify the Secretary of Home-
land Security of all instances in which the Sec-
retary refuses to admit a food into the United
States under section 801(a) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 381(a)) so
that the Secretary of Homeland Security, acting
through the Commissioner of Customs and Bor-
der Protection, may prevent food refused admit-
tance into the United States by a United States
port of entry from being admitted by another
United States port of entry, through the notifi-
cation of other such United States ports of
entry.

SEC. 116. ALCOHOL-RELATED FACILITIES.

(a) IN GENERAL.—Except as provided by sec-
tions 102, 206, 207, 302, 304, 402, 403, and 404 of
this Act, and the amendments made by such sec-
tions, nothing in this Act, or the amendments
made by this Act, shall be construed to apply to
a facility that—
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(1) under the Federal Alcohol Administration
Act (27 U.S.C. 201 et seq.) or chapter 51 of sub-
title E of the Internal Revenue Code of 1986 (26
U.S.C. 5001 et seq.) is required to obtain a permit
or to register with the Secretary of the Treasury
as a condition of doing business in the United
States, and

(2) under section 415 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 350d) is re-
quired to register as a facility because such fa-
cility is engaged in manufacturing, processing,
packing, or holding 1 or more alcoholic bev-
erages, with respect to the activities of such fa-
cility that relate to the manufacturing, proc-
essing, packing, or holding of alcoholic bev-
erages.

(b) LIMITED RECEIPT AND DISTRIBUTION OF
NON-ALCOHOL Foob.—Subsection (a) shall not
apply to a facility engaged in the receipt and
distribution of any mnon-alcohol food, except
that such paragraph shall apply to a facility de-
scribed in such paragraph that receives and dis-
tributes non-alcohol food, provided such food is
received and distributed—

(1) in a prepackaged form that prevents any
direct human contact with such food; and

(2) in amounts that constitute not more than
5 percent of the overall sales of such facility, as
determined by the Secretary of the Treasury.

(c) RULE OF CONSTRUCTION.—Except as pro-
vided in subsections (a) and (b), this section
shall not be construed to exempt any food, other
than alcoholic beverages, as defined in section
214 of the Federal Alcohol Administration Act
27 U.S.C. 214), from the requirements of this
Act (including the amendments made by this
Act).

TITLE II-IMPROVING CAPACITY TO DE-
TECT AND RESPOND TO FOOD SAFETY
PROBLEMS

SEC. 201. TARGETING OF INSPECTION RE-
SOURCES FOR DOMESTIC FACILI-
TIES, FOREIGN FACILITIES, AND
PORTS OF ENTRY; ANNUAL REPORT.

(a) TARGETING OF INSPECTION RESOURCES FOR
DOMESTIC FACILITIES, FOREIGN FACILITIES, AND
PORTS OF ENTRY.—Chapter 1V (21 U.S.C. 341 et
seq.), as amended by section 106, is amended by
adding at the end the following:

“SEC. 421. TARGETING OF INSPECTION RE-
SOURCES FOR DOMESTIC FACILI-
TIES, FOREIGN FACILITIES, AND
PORTS OF ENTRY; ANNUAL REPORT.

“(a) IDENTIFICATION AND INSPECTION OF FA-
CILITIES.—

‘(1) IDENTIFICATION.—The Secretary shall
identify high-risk facilities and shall allocate re-
sources to inspect facilities according to the
known safety risks of the facilities, which shall
be based on the following factors:

‘““(A) The known safety risks of the food man-
ufactured, processed, packed, or held at the fa-
cility.

‘““(B) The compliance history of a facility, in-
cluding with regard to food recalls, outbreaks of
foodborne illness, and violations of food safety
standards.

“(C) The rigor and effectiveness of the facili-
ty’s hazard analysis and risk-based preventive
controls.

‘“(D) Whether the food manufactured, proc-
essed, packed, or held at the facility meets the
criteria for priority under section 801(h)(1).

‘““(E) Whether the food or the facility that
manufactured, processed, packed, or held such
food has received a certification as described in
section 801(q) or 806, as appropriate.

‘““(F) Any other criteria deemed necessary and
appropriate by the Secretary for purposes of al-
locating inspection resources.

““(2) INSPECTIONS.—

‘““(A) IN GENERAL.—Beginning on the date of
enactment of the FDA Food Safety Moderniza-
tion Act, the Secretary shall increase the fre-
quency of inspection of all facilities.



H8872

‘““(B) DOMESTIC HIGH-RISK FACILITIES.—The
Secretary shall increase the frequency of inspec-
tion of domestic facilities identified under para-
graph (1) as high-risk facilities such that each
such facility is inspected—

‘(i) not less often than once in the 5-year pe-
riod following the date of enactment of the FDA
Food Safety Modernization Act; and

‘“(ii) not less often than once every 3 years
thereafter.

“(C) DOMESTIC NON-HIGH-RISK FACILITIES.—
The Secretary shall ensure that each domestic
facility that is not identified under paragraph
(1) as a high-risk facility is inspected—

““(i) not less often than once in the 7-year pe-
riod following the date of enactment of the FDA
Food Safety Modernization Act; and

‘“‘(ii) not less often than once every § years
thereafter.

‘(D) FOREIGN FACILITIES.—

‘(i) YEAR 1.—In the I-year period following
the date of enactment of the FDA Food Safety
Modernization Act, the Secretary shall inspect
not fewer than 600 foreign facilities.

‘““(ii)) SUBSEQUENT YEARS.—In each of the 5
years following the I-year period described in
clause (i), the Secretary shall inspect not fewer
than twice the number of foreign facilities in-
spected by the Secretary during the previous
year.

‘“(E) RELIANCE ON FEDERAL, STATE, OR LOCAL
INSPECTIONS.—In meeting the inspection require-
ments under this subsection for domestic facili-
ties, the Secretary may rely on inspections con-
ducted by other Federal, State, or local agencies
under interagency agreement, contract, memo-
randa of understanding, or other obligation.

“(b) IDENTIFICATION AND INSPECTION AT
PORTS OF ENTRY.—The Secretary, in consulta-
tion with the Secretary of Homeland Security,
shall allocate resources to inspect any article of
food imported into the United States according
to the known safety risks of the article of food,
which shall be based on the following factors:

‘““(1) The known safety risks of the food im-
ported.

“(2) The known safety risks of the countries
or regions of origin and countries through
which such article of food is transported.

‘““(3) The compliance history of the importer,
including with regard to food recalls, outbreaks
of foodborne illness, and violations of food safe-
ty standards.

‘““(4) The rigor and effectiveness of the activi-
ties conducted by the importer of such article of
food to satisfy the requirements of the foreign
supplier verification program under section 805.

““(5) Whether the food importer participates in
the voluntary qualified importer program under
section 806.

‘““(6) Whether the food meets the criteria for
priority under section 801(h)(1).

‘“(7) Whether the food or the facility that
manufactured, processed, packed, or held such
food received a certification as described in sec-
tion 801(q) or 806.

‘““(8) Any other criteria deemed necessary and
appropriate by the Secretary for purposes of al-
locating inspection resources.

““(c) INTERAGENCY AGREEMENTS WITH RESPECT
TO SEAFOOD.—

‘““(1) IN GENERAL.—The Secretary of Health
and Human Services, the Secretary of Com-
merce, the Secretary of Homeland Security, the
Chairman of the Federal Trade Commission,
and the heads of other appropriate agencies
may enter into such agreements as may be nec-
essary or appropriate to improve seafood safety.

‘““(2) SCOPE OF AGREEMENTS.—The agreements
under paragraph (1) may include—

‘““(A) cooperative arrangements for examining
and testing seafood imports that leverage the re-
sources, capabilities, and authorities of each
party to the agreement;

““(B) coordination of inspections of foreign fa-
cilities to increase the percentage of imported
seafood and seafood facilities inspected;

‘“(C) standardization of data on seafood
names, inspection records, and laboratory test-
ing to improve interagency coordination;
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“(D) coordination to detect and investigate
violations under applicable Federal law;

‘“(E) a process, including the use or modifica-
tion of existing processes, by which officers and
employees of the National Oceanic and Atmos-
pheric Administration may be duly designated
by the Secretary to carry out seafood eramina-
tions and investigations under section 801 of
this Act or section 203 of the Food Allergen La-
beling and Consumer Protection Act of 2004;

“(F) the sharing of information concerning
observed mnon-compliance with United States
food requirements domestically and in foreign
nations and new regulatory decisions and poli-
cies that may affect the safety of food imported
into the United States;

‘“(G) conducting joint training on subjects
that affect and strengthen seafood inspection
effectiveness by Federal authorities; and

““(H) outreach on Federal efforts to enhance
seafood safety and compliance with Federal
food safety requirements.

““(d) COORDINATION.—The Secretary shall im-
prove coordination and cooperation with the
Secretary of Agriculture and the Secretary of
Homeland Security to target food inspection re-
sources.

““(e) FACILITY.—For purposes of this section,
the term ‘facility’ means a domestic facility or a
foreign facility that is required to register under
section 415.”.

(b) ANNUAL REPORT.—Section 1003 (21 U.S.C.
393) is amended by adding at the end the fol-
lowing:

“(h) ANNUAL REPORT REGARDING FOOD.—Not
later than February 1 of each year, the Sec-
retary shall submit to Congress a report, includ-
ing efforts to coordinate and cooperate with
other Federal agencies with responsibilities for
food inspections, regarding—

“(1) information about food facilities includ-
ing—

““(A) the appropriations used to inspect facili-
ties registered pursuant to section 415 in the pre-
vious fiscal year;

“(B) the average cost of both a non-high-risk
food facility inspection and a high-risk food fa-
cility inspection, if such a difference exists, in
the previous fiscal year;

“(C) the number of domestic facilities and the
number of foreign facilities registered pursuant
to section 415 that the Secretary inspected in the
previous fiscal year;

‘(D) the number of domestic facilities and the
number of foreign facilities registered pursuant
to section 415 that were scheduled for inspection
in the previous fiscal year and which the Sec-
retary did not inspect in such year;

“(E) the number of high-risk facilities identi-
fied pursuant to section 421 that the Secretary
inspected in the previous fiscal year; and

“(F) the number of high-risk facilities identi-
fied pursuant to section 421 that were scheduled
for inspection in the previous fiscal year and
which the Secretary did not inspect in such
year.

“(2) information about food imports includ-
ing—

“(A) the number of lines of food imported into
the United States that the Secretary physically
inspected or sampled in the previous fiscal year;

“(B) the number of lines of food imported into
the United States that the Secretary did not
physically inspect or sample in the previous fis-
cal year; and

“(C) the average cost of physically inspecting
or sampling a line of food subject to this Act
that is imported or offered for import into the
United States; and

“(3) information on the foreign offices of the
Food and Drug Administration including—

““(A) the number of foreign offices established;
and

‘““(B) the number of personnel permanently
stationed in each foreign office.

‘(i) PUBLIC AVAILABILITY OF ANNUAL FOOD
REPORTS.—The Secretary shall make the reports
required under subsection (h) available to the
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public on the Internet Web site of the Food and
Drug Administration.”.

(c) ADVISORY COMMITTEE CONSULTATION.—In
allocating inspection resources as described in
section 421 of the Federal Food, Drug, and Cos-
metic Act (as added by subsection (a)), the Sec-
retary may, as appropriate, consult with any
relevant advisory committee within the Depart-
ment of Health and Human Services.

SEC. 202. LABORATORY ACCREDITATION FOR
ANALYSES OF FOODS.

(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et
seq.), as amended by section 201, is amended by
adding at the end the following:

“SEC. 422. LABORATORY ACCREDITATION FOR
ANALYSES OF FOODS.

“(a) RECOGNITION OF LABORATORY ACCREDI-
TATION.—

““(1) IN GENERAL.—Not later than 2 years after
the date of enactment of the FDA Food Safety
Modernization Act, the Secretary shall—

““(A) establish a program for the testing of
food by accredited laboratories;

‘“‘(B) establish a publicly available registry of
accreditation bodies recognized by the Secretary
and laboratories accredited by a recognized ac-
creditation body, including the name of, contact
information for, and other information deemed
appropriate by the Secretary about such bodies
and laboratories; and

“(C) require, as a condition of recognition or
accreditation, as appropriate, that recognized
accreditation bodies and accredited laboratories
report to the Secretary any changes that would
affect the recognition of such accreditation body
or the accreditation of such laboratory.

‘““(2) PROGRAM REQUIREMENTS.—The program
established under paragraph (1)(A) shall pro-
vide for the recognition of laboratory accredita-
tion bodies that meet criteria established by the
Secretary for accreditation of laboratories, in-
cluding independent private laboratories and
laboratories run and operated by a Federal
agency (including the Department of Com-
merce), State, or locality with a demonstrated
capability to conduct 1 or more sampling and
analytical testing methodologies for food.

““(3) INCREASING THE NUMBER OF QUALIFIED
LABORATORIES.—The Secretary shall work with
the laboratory accreditation bodies recognized
under paragraph (1), as appropriate, to increase
the number of qualified laboratories that are eli-
gible to perform testing under subparagraph (b)
beyond the number so qualified on the date of
enactment of the FDA Food Safety Moderniza-
tion Act.

““(4) LIMITED DISTRIBUTION.—In the interest of
national security, the Secretary, in coordination
with the Secretary of Homeland Security, may
determine the time, manner, and form in which
the registry established under paragraph (1)(B)
is made publicly available.

““(5) FOREIGN LABORATORIES.—Accreditation
bodies recognized by the Secretary under para-
graph (1) may accredit laboratories that operate
outside the United States, so long as such lab-
oratories meet the accreditation standards appli-
cable to domestic laboratories accredited under
this section.

“(6) MODEL LABORATORY STANDARDS.—The
Secretary shall develop model standards that a
laboratory shall meet to be accredited by a rec-
ognized accreditation body for a specified sam-
pling or analytical testing methodology and in-
cluded in the registry provided for under para-
graph (1). In developing the model standards,
the Secretary shall consult existing standards
for guidance. The model standards shall in-
clude—

“(A) methods to ensure that—

‘(i) appropriate sampling, analytical proce-
dures (including rapid analytical procedures),
and commercially available techniques are fol-
lowed and reports of analyses are certified as
true and accurate;

“‘(ii) internal quality systems are established
and maintained;
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“‘(iii) procedures exist to evaluate and respond
promptly to complaints regarding analyses and
other activities for which the laboratory is ac-
credited; and

“(iv) individuals who conduct the sampling
and analyses are qualified by training and ex-
perience to do so; and

‘“‘(B) any other criteria determined appro-
priate by the Secretary.

‘“(7) REVIEW OF RECOGNITION.—To ensure
compliance with the requirements of this sec-
tion, the Secretary—

““(A) shall periodically, and in no case less
than once every 5 years, reevaluate accredita-
tion bodies recognized under paragraph (1) and
may accompany auditors from an accreditation
body to assess whether the accreditation body
meets the criteria for recognition; and

“(B) shall promptly revoke the recognition of
any accreditation body found not to be in com-
pliance with the requirements of this section,
specifying, as appropriate, any terms and condi-
tions mecessary for laboratories accredited by
such body to continue to perform testing as de-
scribed in this section.

“(b) TESTING PROCEDURES.—

‘(1) IN GENERAL.—Not later than 30 months
after the date of enactment of the FDA Food
Safety Modernization Act, food testing shall be
conducted by Federal laboratories or non-Fed-
eral laboratories that have been accredited for
the appropriate sampling or analytical testing
methodology or methodologies by a recognized
accreditation body on the registry established by
the Secretary under subsection (a)(1)(B) when-
ever such testing is conducted—

‘“(4) by or on behalf of an owner or con-
signee—

““(i) in response to a specific testing require-
ment under this Act or implementing regula-
tions, when applied to address an identified or
suspected food safety problem; and

““(ii) as required by the Secretary, as the Sec-
retary deems appropriate, to address an identi-
fied or suspected food safety problem; or

““(B) on behalf of an owner or consignee—

“(i) in support of admission of an article of
food under section 801(a); and

“(it) under an Import Alert that requires suc-
cessful consecutive tests.

““(2) RESULTS OF TESTING.—The results of any
such testing shall be sent directly to the Food
and Drug Administration, except the Secretary
may by regulation exempt test results from such
submission requirement if the Secretary deter-
mines that such results do not contribute to the
protection of public health. Test results required
to be submitted may be submitted to the Food
and Drug Administration through electronic
means.

‘““(3) EXCEPTION.—The Secretary may waive
requirements under this subsection if—

‘““(A) a mew methodology or methodologies
have been developed and validated but a labora-
tory has not yet been accredited to perform such
methodology or methodologies; and

“(B) the use of such methodology or meth-
odologies are necessary to prevent, control, or
mitigate a food emergency or foodborne illness
outbreak.

““(c) REVIEW BY SECRETARY.—If food sampling
and testing performed by a laboratory run and
operated by a State or locality that is accredited
by a recognized accreditation body on the reg-
istry established by the Secretary under sub-
section (a) result in a State recalling a food, the
Secretary shall review the sampling and testing
results for the purpose of determining the need
for a national recall or other compliance and
enforcement activities.

“(d) NO LIMIT ON SECRETARIAL AUTHORITY.—
Nothing in this section shall be construed to
limit the ability of the Secretary to review and
act upon information from food testing, includ-
ing determining the sufficiency of such informa-
tion and testing.’’.

(b) FOOD EMERGENCY RESPONSE NETWORK.—
The Secretary, in coordination with the Sec-
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retary of Agriculture, the Secretary of Home-
land Security, and State, local, and tribal gov-
ernments shall, not later than 180 days after the
date of enactment of this Act, and biennially
thereafter, submit to the relevant committees of
Congress, and make publicly available on the
Internet Web site of the Department of Health
and Human Services, a report on the progress in
implementing a national food emergency re-
sponse laboratory network that—

(1) provides ongoing surveillance, rapid detec-
tion, and surge capacity for large-scale food-re-
lated emergencies, including intentional adul-
teration of the food supply;

(2) coordinates the food laboratory capacities
of State, local, and tribal food laboratories, in-
cluding the adoption of novel surveillance and
identification technologies and the sharing of
data between Federal agencies and State labora-
tories to develop national situational awareness;

(3) provides accessible, timely, accurate, and
consistent food laboratory services throughout
the United States;

(4) develops and implements a methods reposi-
tory for use by Federal, State, and local offi-
cials;

(5) responds to food-related emergencies; and

(6) is integrated with relevant laboratory net-
works administered by other Federal agencies.
SEC. 203. INTEGRATED CONSORTIUM OF LABORA-

TORY NETWORKS.

(a) IN GENERAL.—The Secretary of Homeland
Security, in coordination with the Secretary of
Health and Human Services, the Secretary of
Agriculture, the Secretary of Commerce, and the
Administrator of the Environmental Protection
Agency, shall maintain an agreement through
which relevant laboratory network members, as
determined by the Secretary of Homeland Secu-
rity, shall—

(1) agree on common laboratory methods in
order to reduce the time required to detect and
respond to foodborne illness outbreaks and fa-
cilitate the sharing of knowledge and informa-
tion relating to animal health, agriculture, and
human health;

(2) identify means by which laboratory net-
work members could work cooperatively—

(A) to optimize national laboratory prepared-
ness; and

(B) to provide surge capacity during emer-
gencies; and

(3) engage in ongoing dialogue and build rela-
tionships that will support a more effective and
integrated response during emergencies.

(b) REPORTING REQUIREMENT.—The Secretary
of Homeland Security shall, on a biennial basis,
submit to the relevant committees of Congress,
and make publicly available on the Internet
Web site of the Department of Homeland Secu-
rity, a report on the progress of the integrated
consortium of laboratory mnetworks, as estab-
lished under subsection (a), in carrying out this
section.

SEC. 204. ENHANCING TRACKING AND TRACING
OF FOOD AND RECORDKEEPING.

(a) PILOT PROJECTS.—

(1) IN GENERAL.—Not later than 270 days after
the date of enactment of this Act, the Secretary
of Health and Human Services (referred to in
this section as the ‘‘Secretary’), taking into ac-
count recommendations from the Secretary of
Agriculture and representatives of State depart-
ments of health and agriculture, shall establish
pilot projects in coordination with the food in-
dustry to explore and evaluate methods to rap-
idly and effectively identify recipients of food to
prevent or mitigate a foodborne illness outbreak
and to address credible threats of serious ad-
verse health consequences or death to humans
or animals as a result of such food being adul-
terated under section 402 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 342) or mis-
branded under section 403(w) of such Act (21
U.S.C. 343(w)).

(2) CONTENT.—The Secretary shall conduct 1
or more pilot projects under paragraph (1) in co-
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ordination with the processed food sector and 1
or more such pilot projects in coordination with
processors or distributors of fruits and vegeta-
bles that are raw agricultural commodities. The
Secretary shall ensure that the pilot projects
under paragraph (1) reflect the diversity of the
food supply and include at least 3 different
types of foods that have been the subject of sig-
nificant outbreaks during the 5-year period pre-
ceding the date of enactment of this Act, and
are selected in order to—

(4) develop and demonstrate methods for
rapid and effective tracking and tracing of foods
in a manner that is practicable for facilities of
varying sizes, including small businesses;

(B) develop and demonstrate appropriate tech-
nologies, including technologies existing on the
date of enactment of this Act, that enhance the
tracking and tracing of food; and

(C) inform the promulgation of regulations
under subsection (d).

(3) REPORT.—Not later than 18 months after
the date of enactment of this Act, the Secretary
shall report to Congress on the findings of the
pilot projects under this subsection together
with recommendations for improving the track-
ing and tracing of food.

(b) ADDITIONAL DATA GATHERING.—

(1) IN GENERAL.—The Secretary, in coordina-
tion with the Secretary of Agriculture and mul-
tiple representatives of State departments of
health and agriculture, shall assess—

(A) the costs and benefits associated with the
adoption and wuse of several product tracing
technologies, including technologies used in the
pilot projects under subsection (a);

(B) the feasibility of such technologies for dif-
ferent sectors of the food industry, including
small businesses; and

(C) whether such technologies are compatible
with the requirements of this subsection.

(2) REQUIREMENTS.—To the extent practicable,
in carrying out paragraph (1), the Secretary
shall—

(A) evaluate domestic and international prod-
uct tracing practices in commercial use;

(B) consider international efforts, including
an assessment of whether product tracing re-
quirements developed wunder this section are
compatible with global tracing systems, as ap-
propriate; and

(C) consult with a diverse and broad range of
experts and stakeholders, including representa-
tives of the food industry, agricultural pro-
ducers, and nongovernmental organizations
that represent the interests of consumers.

(c) PRODUCT TRACING SYSTEM.—The Sec-
retary, in consultation with the Secretary of Ag-
riculture, shall, as appropriate, establish within
the Food and Drug Administration a product
tracing system to receive information that im-
proves the capacity of the Secretary to effec-
tively and rapidly track and trace food that is
in the United States or offered for import into
the United States. Prior to the establishment of
such product tracing system, the Secretary shall
examine the results of applicable pilot projects
and shall ensure that the activities of such sys-
tem are adequately supported by the results of
such pilot projects.

(d) ADDITIONAL RECORDKEEPING REQUIRE-
MENTS FOR HIGH RISK FOODS.—

(1) IN GENERAL.—In order to rapidly and ef-
fectively identify recipients of a food to prevent
or mitigate a foodborne illness outbreak and to
address credible threats of serious adverse
health consequences or death to humans or ani-
mals as a result of such food being adulterated
under section 402 of the Federal Food, Drug,
and Cosmetic Act or misbranded under section
403(w) of such Act, not later than 2 years after
the date of enactment of this Act, the Secretary
shall publish a notice of proposed rulemaking to
establish recordkeeping requirements, in addi-
tion to the requirements under section 414 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 350c) and subpart J of part 1 of title 21,
Code of Federal Regulations (or any successor
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regulations), for facilities that manufacture,
process, pack, or hold foods that the Secretary
designates under paragraph (2) as high-risk
foods. The Secretary shall set an appropriate ef-
fective date of such additional requirements for
foods designated as high risk that takes into ac-
count the length of time mecessary to comply
with such requirements. Such requirements
shall—

(A) relate only to information that is reason-
ably available and appropriate;

(B) be science-based;

(C) not prescribe specific technologies for the
maintenance of records;

(D) ensure that the public health benefits of
imposing additional recordkeeping requirements
outweigh the cost of compliance with such re-
quirements;

(E) be scale-appropriate and practicable for
facilities of varying sizes and capabilities with
respect to costs and recordkeeping burdens, and
not require the creation and maintenance of du-
plicate records where the information is con-
tained in other company records kept in the
normal course of business;

(F) minimize the number of different record-
keeping requirements for facilities that handle
more than 1 type of food;

(G) to the extent practicable, not require a fa-
cility to change business systems to comply with
such requirements;

(H) allow any person subject to this sub-
section to maintain records required under this
subsection at a central or reasonably accessible
location provided that such records can be made
available to the Secretary not later than 24
hours after the Secretary requests such records;
and

(I) include a process by which the Secretary
may issue a waiver of the requirements under
this subsection if the Secretary determines that
such requirements would result in an economic
hardship for an individual facility or a type of
facility;

(J) be commensurate with the known safety
risks of the designated food;

(K) take into account international trade obli-
gations;

(L) not require—

(i) a full pedigree, or a record of the complete
previous distribution history of the food from
the point of origin of such food;

(ii) records of recipients of a food beyond the
immediate subsequent recipient of such food; or

(iii) product tracking to the case level by per-
sons subject to such requirements; and

(M) include a process by which the Secretary
may remove a high-risk food designation devel-
oped under paragraph (2) for a food or type of
food.

(2) DESIGNATION OF HIGH-RISK FOODS.—

(A) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, and thereafter
as the Secretary determines necessary, the Sec-
retary shall designate high-risk foods for which
the additional recordkeeping requirements de-
scribed in paragraph (1) are appropriate and
necessary to protect the public health. Each
such designation shall be based on—

(i) the known safety risks of a particular food,
including the history and severity of foodborne
illness outbreaks attributed to such food, taking
into consideration foodborne illness data col-
lected by the Centers for Disease Control and
Prevention;

(ii) the likelihood that a particular food has a
high potential risk for microbiological or chem-
ical contamination or would support the growth
of pathogenic microorganisms due to the nature
of the food or the processes used to produce
such food;

(iii) the point in the manufacturing process of
the food where contamination is most likely to
occur;

(iv) the likelihood of contamination and steps
taken during the manufacturing process to re-
duce the possibility of contamination;

(v) the likelihood that consuming a particular
food will result in a foodborne illness due to
contamination of the food; and
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(vi) the likely or known severity, including
health and economic impacts, of a foodborne ill-
ness attributed to a particular food.

(B) LIST OF HIGH-RISK FOODS.—At the time the
Secretary promulgates the final rules under
paragraph (1), the Secretary shall publish the
list of the foods designated under subparagraph
(A) as high-risk foods on the Internet website of
the Food and Drug Administration. The Sec-
retary may update the list to designate new
high-risk foods and to remove foods that are no
longer deemed to be high-risk foods, provided
that each such update to the list is consistent
with the requirements of this subsection and no-
tice of such update is published in the Federal
Register.

(3) PROTECTION OF SENSITIVE INFORMATION.—
In promulgating regulations under this sub-
section, the Secretary shall take appropriate
measures to ensure that there are effective pro-
cedures to prevent the unauthorized disclosure
of any trade secret or confidential information
that is obtained by the Secretary pursuant to
this section, including periodic risk assessment
and planning to prevent unauthorized release
and controls to—

(A) prevent unauthorized reproduction of
trade secret or confidential information;

(B) prevent unauthorized access to trade se-
cret or confidential information; and

(C) maintain records with respect to access by
any person to trade secret or confidential infor-
mation maintained by the agency.

(4) PUBLIC INPUT.—During the comment pe-
riod in the notice of proposed rulemaking under
paragraph (1), the Secretary shall conduct not
less than 3 public meetings in diverse geo-
graphical areas of the United States to provide
persons in different regions an opportunity to
comment.

(5) RETENTION OF RECORDS.—Except as other-
wise provided in this subsection, the Secretary
may require that a facility retain records under
this subsection for not more than 2 years, taking
into consideration the risk of spoilage, loss of
value, or loss of palatability of the applicable
food when determining the appropriate time-
frames.

(6) LIMITATIONS.—

(A) FARM TO SCHOOL PROGRAMS.—In estab-
lishing requirements under this subsection, the
Secretary shall, in consultation with the Sec-
retary of Agriculture, consider the impact of re-
quirements on farm to school or farm to institu-
tion programs of the Department of Agriculture
and other farm to school and farm to institution
programs outside such agency, and shall modify
the requirements under this subsection, as ap-
propriate, with respect to such programs so that
the requirements do not place undue burdens on
farm to school or farm to institution programs.

(B) IDENTITY-PRESERVED LABELS WITH RE-
SPECT TO FARM SALES OF FOOD THAT IS PRO-
DUCED AND PACKAGED ON A FARM.—The require-
ments under this subsection shall not apply to a
food that is produced and packaged on a farm

if—

(i) the packaging of the food maintains the in-
tegrity of the product and prevents subsequent
contamination or alteration of the product; and

(ii) the labeling of the food includes the name,
complete address (street address, town, State,
country, and zip or other postal code), and busi-
ness phone number of the farm, unless the Sec-
retary waives the requirement to include a busi-
ness phone number of the farm, as appropriate,
in order to accommodate a religious belief of the
individual in charge of such farm.

(C) FISHING VESSELS.—The requirements under
this subsection with respect to a food that is
produced through the use of a fishing vessel (as
defined in section 3(18) of the Magnuson-Ste-
vens Fishery Conservation and Management Act
(16 U.S.C. 1802(18))) shall be limited to the re-
quirements under subparagraph (F) until such
time as the food is sold by the owner, operator,
or agent in charge of such fishing vessel.

(D) COMMINGLED RAW AGRICULTURAL COM-
MODITIES.—
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(i) LIMITATION ON EXTENT OF TRACING.—Rec-
ordkeeping requirements under this subsection
with regard to any commingled raw agricultural
commodity shall be limited to the requirements
under subparagraph (F).

(ii) DEFINITIONS.—For the purposes of this
subparagraph—

(I) the term ‘‘commingled raw agricultural
commodity’ means any commodity that is com-
bined or mixed after harvesting, but before proc-
essing;

(II) the term ‘‘commingled raw agricultural
commodity’’ shall not include types of fruits and
vegetables that are raw agricultural commodities
for which the Secretary has determined that
standards promulgated under section 419 of the
Federal Food, Drug, and Cosmetic Act (as added
by section 105) would minimize the risk of seri-
ous adverse health consequences or death; and

(II1) the term ‘‘processing’ means operations
that alter the general state of the commodity,
such as canning, cooking, freezing, dehydra-
tion, milling, grinding, pasteurization, or ho-
mogenization.

(E) EXEMPTION OF OTHER FOODS.—The Sec-
retary may, by notice in the Federal Register,
modify the requirements under this subsection
with respect to, or exempt a food or a type of fa-
cility from, the requirements of this subsection
(other than the requirements under subpara-
graph (F), if applicable) if the Secretary deter-
mines that product tracing requirements for
such food (such as bulk or commingled ingredi-
ents that are intended to be processed to destroy
pathogens) or type of facility is not necessary to
protect the public health.

(F) RECORDKEEPING REGARDING PREVIOUS
SOURCES AND SUBSEQUENT RECIPIENTS.—In the
case of a person or food to which a limitation or
exemption under subparagraph (C), (D), or (E)
applies, if such person, or a person who manu-
factures, processes, packs, or holds such food, is
required to register with the Secretary under
section 415 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 350d) with respect to the
manufacturing, processing, packing, or holding
of the applicable food, the Secretary shall re-
quire such person to maintain records that iden-
tify the immediate previous source of such food
and the immediate subsequent recipient of such
food.

(G) GROCERY STORES.—With respect to a sale
of a food described in subparagraph (H) to a
grocery store, the Secretary shall not require
such grocery store to maintain records under
this subsection other than records documenting
the farm that was the source of such food. The
Secretary shall not require that such records be
kept for more than 180 days.

(H) FARM SALES TO CONSUMERS.—The Sec-
retary shall not require a farm to maintain any
distribution records under this subsection with
respect to a sale of a food described in subpara-
graph (I) (including a sale of a food that is pro-
duced and packaged on such farm), if such sale
is made by the farm directly to a consumer.

(I) SALE OF A FOOD.—A sale of a food de-
scribed in this subparagraph is a sale of a food
in which—

(i) the food is produced on a farm; and

(ii) the sale is made by the owner, operator, or
agent in charge of such farm directly to a con-
sumer or grocery store.

(7) NO IMPACT ON NON-HIGH-RISK FOODS.—The
recordkeeping requirements established under
paragraph (1) shall have no effect on foods that
are not designated by the Secretary under para-
graph (2) as high-risk foods. Foods described in
the preceding sentence shall be subject solely to
the recordkeeping requirements under section
414 of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 350c) and subpart J of part 1 of title
21, Code of Federal Regulations (or any suc-
cessor regulations).

(e) EVALUATION AND RECOMMENDATIONS.—

(1) REPORT.—Not later than 1 year after the
effective date of the final rule promulgated
under subsection (d)(1), the Comptroller General
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of the United States shall submit to Congress a
report, taking into consideration the costs of
compliance and other regulatory burdens on
small businesses and Federal, State, and local
food safety practices and requirements, that
evaluates the public health benefits and risks, if
any, of limiting—

(A) the product tracing requirements under
subsection (d) to foods identified under para-
graph (2) of such subsection, including whether
such requirements provide adequate assurance
of traceability in the event of intentional adul-
teration, including by acts of terrorism; and

(B) the participation of restaurants in the rec-
ordkeeping requirements.

(2) DETERMINATION AND RECOMMENDATIONS.—
In conducting the evaluation and report under
paragraph (1), if the Comptroller General of the
United States determines that the limitations de-
scribed in such paragraph do not adequately
protect the public health, the Comptroller Gen-
eral shall submit to Congress recommendations,
if appropriate, regarding recordkeeping require-
ments for restaurants and additional foods, in
order to protect the public health.

(f) FARMS.—

(1) REQUEST FOR INFORMATION.—Notwith-
standing subsection (d), during an active inves-
tigation of a foodborne illness outbreak, or if
the Secretary determines it is necessary to pro-
tect the public health and prevent or mitigate a
foodborne illness outbreak, the Secretary, in
consultation and coordination with State and
local agencies responsible for food safety, as ap-
propriate, may request that the owner, operator,
or agent of a farm identify potential immediate
recipients, other than consumers, of an article
of the food that is the subject of such investiga-
tion if the Secretary reasonably believes such
article of food—

(A) is adulterated under section 402 of the
Federal Food, Drug, and Cosmetic Act;

(B) presents a threat of serious adverse health
consequences or death to humans or animals;
and

(C) was adulterated as described in subpara-
graph (A) on a particular farm (as defined in
section 1.227 of chapter 21, Code of Federal Reg-
ulations (or any successor regulation)).

(2) MANNER OF REQUEST.—In making a re-
quest under paragraph (1), the Secretary, in
consultation and coordination with State and
local agencies responsible for food safety, as ap-
propriate, shall issue a written notice to the
owner, operator, or agent of the farm to which
the article of food has been traced. The indi-
vidual providing such notice shall present to
such owner, operator, or agent appropriate cre-
dentials and shall deliver such notice at reason-
able times and within reasonable limits and in a
reasonable manner.

(3) DELIVERY OF INFORMATION REQUESTED.—
The owner, operator, or agent of a farm shall
deliver the information requested under para-
graph (1) in a prompt and reasonable manner.
Such information may consist of records kept in
the mormal course of business, and may be in
electronic or non-electronic format.

(4) LIMITATION.—A request made under para-
graph (1) shall not include a request for infor-
mation relating to the finances, pricing of com-
modities produced, personnel, research, sales
(other than information relating to shipping), or
other disclosures that may reveal trade secrets
or confidential information from the farm to
which the article of food has been traced, other
than information necessary to identify potential
immediate recipients of such food. Section 301(7)
of the Federal Food, Drug, and Cosmetic Act
and the Freedom of Information Act shall apply
with respect to any confidential commercial in-
formation that is disclosed to the Food and
Drug Administration in the course of responding
to a request under paragraph (1).

(5) RECORDS.—Except with respect to identi-
fying potential immediate recipients in response
to a request under this subsection, nothing in
this subsection shall require the establishment
or maintenance by farms of new records.
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(9) NO LIMITATION ON COMMINGLING OF
Foob.—Nothing in this section shall be con-
strued to authorize the Secretary to impose any
limitation on the commingling of food.

(h) SMALL ENTITY COMPLIANCE GUIDE.—Not
later than 180 days after promulgation of a final
rule under subsection (d), the Secretary shall
issue a small entity compliance guide setting
forth in plain language the requirements of the
regulations under such subsection in ovder to
assist small entities, including farms and small
businesses, in complying with the recordkeeping
requirements under such subsection.

(i) FLEXIBILITY FOR SMALL BUSINESSES.—Not-
withstanding any other provision of law, the
regulations promulgated under subsection (d)
shall apply—

(1) to small businesses (as defined by the Sec-
retary in section 103, mot later than 90 days
after the date of enactment of this Act) begin-
ning on the date that is 1 year after the effective
date of the final regulations promulgated under
subsection (d); and

(2) to very small businesses (as defined by the
Secretary in section 103, not later than 90 days
after the date of enactment of this Act) begin-
ning on the date that is 2 years after the effec-
tive date of the final regulations promulgated
under subsection (d).

(j) ENFORCEMENT.—

(1) PROHIBITED ACTS.—Section 301(e) (21
U.S.C. 331(e)) is amended by inserting ‘‘; or the
violation of any recordkeeping requirement
under section 204 of the FDA Food Safety Mod-
ernization Act (except when such violation is
committed by a farm)’’ before the period at the
end.

(2) IMPORTS.—Section 801(a) (21 U.S.C. 381(a))
is amended by inserting ‘‘or (4) the record-
keeping requirements under section 204 of the
FDA Food Safety Modernization Act (other
than the requirements under subsection (f) of
such section) have not been complied with re-
garding such article,”” in the third sentence be-
fore ‘“‘then such article shall be refused admis-
sion”’.

SEC. 205. SURVEILLANCE.

(a) DEFINITION OF FOODBORNE ILLNESS OUT-
BREAK.—In this Act, the term ‘“‘foodborne illness
outbreak’ means the occurrence of 2 or more
cases of a similar illness resulting from the in-
gestion of a certain food.

(b) FOODBORNE ILLNESS SURVEILLANCE SYS-
TEMS.—

(1) IN GENERAL.—The Secretary, acting
through the Director of the Centers for Disease
Control and  Prevention, shall enhance
foodborne illness surveillance systems to improve
the collection, analysis, reporting, and useful-
ness of data on foodborne illnesses by—

(A) coordinating Federal, State and local
foodborne illness surveillance systems, including
complaint systems, and increasing participation
in national networks of public health and food
regulatory agencies and laboratories;

(B) facilitating sharing of surveillance infor-
mation on a more timely basis among govern-
mental agencies, including the Food and Drug
Administration, the Department of Agriculture,
the Department of Homeland Security, and
State and local agencies, and with the public;

(C) developing improved epidemiological tools
for obtaining quality exposure data and micro-
biological methods for classifying cases;

(D) augmenting such systems to improve attri-
bution of a foodborne illness outbreak to a spe-
cific food;

(E) expanding capacity of such systems, in-
cluding working toward automatic electronic
searches, for implementation of identification
practices, including fingerprinting strategies, for
foodborne infectious agents, in order to identify
new or rarely documented causes of foodborne
illness and submit standardized information to a
centralized database;

(F) allowing timely public access to aggre-
gated, de-identified surveillance data;
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(G) at least annually, publishing current re-
ports on findings from such systems;

(H) establishing a flexible mechanism for rap-
idly initiating scientific research by academic
institutions;

(I) integrating foodborne illness surveillance
systems and data with other biosurveillance and
public health situational awareness capabilities
at the Federal, State, and local levels, including
by sharing foodborne illness surveillance data
with the National Biosurveillance Integration
Center; and

(J) other activities as determined appropriate
by the Secretary.

(2) WORKING GROUP.—The Secretary shall
support and maintain a diverse working group
of experts and stakeholders from Federal, State,
and local food safety and health agencies, the
food and food testing industries, consumer orga-
nizations, and academia. Such working group
shall provide the Secretary, through at least an-
nual meetings of the working group and an an-
nual public report, advice and recommendations
on an ongoing and regular basis regarding the
improvement of foodborne illness surveillance
and implementation of this section, including
advice and recommendations on—

(A) the priority needs of regulatory agencies,
the food industry, and consumers for informa-
tion and analysis on foodborne illness and its
causes;

(B) opportunities to improve the effectiveness
of initiatives at the Federal, State, and local
levels, including coordination and integration of
activities among Federal agencies, and between
the Federal, State, and local levels of govern-
ment;

(C) improvement in the timeliness and depth
of access by regulatory and health agencies, the
food industry, academic researchers, and con-
sumers to foodborne illness aggregated, de-iden-
tified surveillance data collected by government
agencies at all levels, including data compiled
by the Centers for Disease Control and Preven-
tion;

(D) key barriers at Federal, State, and local
levels to improving foodborne illness surveil-
lance and the utility of such surveillance for
preventing foodborne illness;

(E) the capabilities needed for establishing
automatic electronic searches of surveillance
data; and

(F) specific actions to reduce barriers to im-
provement, implement the working group’s rec-
ommendations, and achieve the purposes of this
section, with  measurable objectives and
timelines, and identification of resource and
staffing needs.

(3) AUTHORIZATION OF APPROPRIATIONS.—To0
carry out the activities described in paragraph
(1), there is authorized to be appropriated
$24,000,000 for each fiscal years 2011 through
2015.

(¢) IMPROVING FOOD SAFETY AND DEFENSE CA-
PACITY AT THE STATE AND LOCAL LEVEL.—

(1) IN GENERAL.—The Secretary shall develop
and implement strategies to leverage and en-
hance the food safety and defense capacities of
State and local agencies in order to achieve the
following goals:

(A) Improve foodborne illness outbreak re-
sponse and containment.

(B) Accelerate foodborne illness surveillance
and outbreak investigation, including rapid
shipment of clinical isolates from clinical lab-
oratories to appropriate State laboratories, and
conducting more standardized illness outbreak
interviews.

(C) Strengthen the capacity of State and local
agencies to carry out inspections and enforce
safety standards.

(D) Improve the effectiveness of Federal,
State, and local partnerships to coordinate food
safety and defense resources and reduce the in-
cidence of foodborne illness.

(E) Share information on a timely basis among
public health and food regulatory agencies,
with the food industry, with health care pro-
viders, and with the public.
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(F) Strengthen the capacity of State and local
agencies to achieve the goals described in sec-
tion 108.

(2) REVIEW.—In developing of the strategies
required by paragraph (1), the Secretary shall,
not later than 1 year after the date of enactment
of the FDA Food Safety Modernization Act,
complete a review of State and local capacities,
and needs for enhancement, which may include
a survey with respect to—

(A) staffing levels and expertise available to
perform food safety and defense functions;

(B) laboratory capacity to support surveil-
lance, outbreak response, inspection, and en-
forcement activities;

(C) information systems to support data man-
agement and sharing of food safety and defense
information among State and local agencies and
with counterparts at the Federal level; and

(D) other State and local activities and needs
as determined appropriate by the Secretary.

(d) FooD SAFETY CAPACITY BUILDING
GRANTS.—Section 317R(b) of the Public Health
Service Act (42 U.S.C. 247b-20(b)) is amended—

(1) by striking 2002”° and inserting ‘2010°’;
and

(2) by striking 2003 through 2006 and insert-
ing ‘2011 through 2015”°.

SEC. 206. MANDATORY RECALL AUTHORITY.

(a) IN GENERAL.—Chapter IV (21 U.S.C. 341 et
seq.), as amended by section 202, is amended by
adding at the end the following:

“SEC. 423. MANDATORY RECALL AUTHORITY.

“(a) VOLUNTARY PROCEDURES.—If the Sec-
retary determines, based on information gath-
ered through the reportable food registry under
section 417 or through any other means, that
there is a reasonable probability that an article
of food (other than infant formula) is adulter-
ated under section 402 or misbranded under sec-
tion 403(w) and the use of or exposure to such
article will cause serious adverse health con-
sequences or death to humans or animals, the
Secretary shall provide the responsible party (as
defined in section 417) with an opportunity to
cease distribution and recall such article.

‘““(b) PREHEARING ORDER TO CEASE DISTRIBU-
TION AND GIVE NOTICE.—

‘(1) IN GENERAL.—If the responsible party re-
fuses to or does not voluntarily cease distribu-
tion or recall such article within the time and in
the manner prescribed by the Secretary (if so
prescribed), the Secretary may, by order require,
as the Secretary deems mecessary, such person
to—

“(A) immediately cease distribution of such
article; and

‘““(B) as applicable, immediately notify all per-
SOns—

‘(i)  manufacturing, processing, packing,
transporting, distributing, receiving, holding, or
importing and selling such article; and

““(ii) to which such article has been distrib-
uted, transported, or sold, to immediately cease
distribution of such article.

““(2) REQUIRED ADDITIONAL INFORMATION.—

‘““(A) IN GENERAL.—If an article of food cov-
ered by a recall order issued under paragraph
(1)(B) has been distributed to a warehouse-
based third party logistics provider without pro-
viding such provider sufficient information to
know or reasonably determine the precise iden-
tity of the article of food covered by a recall
order that is in its possession, the motice pro-
vided by the responsible party subject to the
order issued under paragraph (1)(B) shall in-
clude such information as is necessary for the
warehouse-based third party logistics provider
to identify the food.

‘“(B) RULES OF CONSTRUCTION.—Nothing in
this paragraph shall be construed—

‘(i) to exempt a warehouse-based third party
logistics provider from the requirements of this
Act, including the requirements in this section
and section 414; or

““(ii) to exempt a warehouse-based third party
logistics provider from being the subject of a
mandatory recall order.
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‘“(3) DETERMINATION TO LIMIT AREAS AF-
FECTED.—If the Secretary requires a responsible
party to cease distribution under paragraph
(1)(A) of an article of food identified in sub-
section (a), the Secretary may limit the size of
the geographic area and the markets affected by
such cessation if such limitation would not com-
promise the public health.

““(c) HEARING ON ORDER.—The Secretary shall
provide the responsible party subject to an order
under subsection (b) with an opportunity for an
informal hearing, to be held as soon as possible,
but not later than 2 days after the issuance of
the order, on the actions required by the order
and on why the article that is the subject of the
order should not be recalled.

““(d) POST-HEARING RECALL ORDER AND MODI-
FICATION OF ORDER.—

““(1) AMENDMENT OF ORDER.—If, after pro-
viding opportunity for an informal hearing
under subsection (c), the Secretary determines
that removal of the article from commerce is nec-
essary, the Secretary shall, as appropriate—

““(A) amend the order to require recall of such
article or other appropriate action;

“(B) specify a timetable in which the recall
shall occur;

“(C) require periodic reports to the Secretary
describing the progress of the recall; and

“(D) provide notice to consumers to whom
such article was, or may have been, distributed.

““(2) VACATING OF ORDER.—If, after such hear-
ing, the Secretary determines that adequate
grounds do not exist to continue the actions re-
quired by the order, or that such actions should
be modified, the Secretary shall vacate the order
or modify the order.

‘““(e)  RULE REGARDING ALCOHOLIC BEV-
ERAGES.—The Secretary shall not initiate a
mandatory recall or take any other action under
this section with respect to any alcohol beverage
until the Secretary has provided the Alcohol
and Tobacco Tax and Trade Bureau with a rea-
sonable opportunity to cease distribution and
recall such article under the Alcohol and To-
bacco Tax and Trade Bureau authority.

“(f) COOPERATION AND CONSULTATION.—The
Secretary shall work with State and local public
health officials in carrying out this section, as
appropriate.

““(9) PUBLIC NOTIFICATION.—In conducting a
recall under this section, the Secretary shall—

‘(1) ensure that a press release is published
regarding the recall, as well as alerts and public
notices, as appropriate, in order to provide noti-
fication—

“(A) of the recall to consumers and retailers
to whom such article was, or may have been,
distributed; and

“(B) that includes, at a minimum—

‘(i) the name of the article of food subject to
the recall;

‘(i) a description of the risk associated with
such article; and

“‘(iii) to the extent practicable, information for
consumers about similar articles of food that are
not affected by the recall;

“(2) consult the policies of the Department of
Agriculture regarding providing to the public a
list of retail consignees receiving products in-
volved in a Class I recall and shall consider pro-
viding such a list to the public, as determined
appropriate by the Secretary; and

“(3) if available, publish on the Internet Web
site of the Food and Drug Administration an
image of the article that is the subject of the
press release described in (1).

““(h) NO DELEGATION.—The authority con-
ferred by this section to order a recall or vacate
a recall order shall not be delegated to any offi-
cer or employee other than the Commissioner.

‘(i) EFFECT.—Nothing in this section shall af-
fect the authority of the Secretary to request or
participate in a voluntary recall, or to issue an
order to cease distribution or to recall under any
other provision of this Act or under the Public
Health Service Act.

““(j) COORDINATED COMMUNICATION.—
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“(1) IN GENERAL.—To assist in carrying out
the requirements of this subsection, the Sec-
retary shall establish an incident command op-
eration or a similar operation within the De-
partment of Health and Human Services that
will operate not later than 24 hours after the
initiation of a mandatory recall or the recall of
an article of food for which the use of, or expo-
sure to, such article will cause serious adverse
health consequences or death to humans or ani-
mals.

““(2) REQUIREMENTS.—To reduce the potential
for miscommunication during recalls or regard-
ing investigations of a food borne illness out-
break associated with a food that is subject to a
recall, each incident command operation or simi-
lar operation under paragraph (1) shall use reg-
ular staff and resources of the Department of
Health and Human Services to—

‘“(A) ensure timely and coordinated commu-
nication within the Department, including en-
hanced communication and coordination be-
tween different agencies and organizations
within the Department;

‘“‘(B) ensure timely and coordinated commu-
nication from the Department, including public
statements, throughout the duration of the in-
vestigation and related foodborne illness out-
break;

“(C) identify a single point of contact within
the Department for public inquiries regarding
any actions by the Secretary related to a recall;

‘““(D) coordinate with Federal, State, local,
and tribal authorities, as appropriate, that have
responsibilities related to the recall of a food or
a foodborne illness outbreak associated with a
food that is subject to the recall, including noti-
fication of the Secretary of Agriculture and the
Secretary of Education in the event such re-
called food is a commodity intended for use in a
child nutrition program (as identified in section
25(b) of the Richard B. Russell National School
Lunch Act (42 U.S.C. 1769f(b)); and

‘““(E) conclude operations at such time as the
Secretary determines appropriate.

‘““(3) MULTIPLE RECALLS.—The Secretary may
establish multiple or concurrent incident com-
mand operations or similar operations in the
event of multiple recalls or foodborne illness
outbreaks mecessitating such action by the De-
partment of Health and Human Services.”’.

(b) SEARCH ENGINE.—Not later than 90 days
after the date of enactment of this Act, the Sec-
retary shall modify the Internet Web site of the
Food and Drug Administration to include a
search engine that—

(1) is consumer-friendly, as determined by the
Secretary; and

(2) provides a means by which an individual
may locate relevant information regarding each
article of food subject to a recall under section
423 of the Federal Food, Drug, and Cosmetic Act
and the status of such recall (such as whether
a recall is ongoing or has been completed).

(¢) CIviL PENALTY.—Section 303(f)(2)(4) (21
U.S.C. 333(f)(2)(A)) is amended by inserting ‘‘or
any person who does not comply with a recall
order under section 423 after ‘‘section
402(a)(2)(B)’’.

(d) PROHIBITED AcTS.—Section 301 (21 U.S.C.
331 et seq.), as amended by section 106, is
amended by adding at the end the following:

“(xx) The refusal or failure to follow an order
under section 423.”’.

(e) GAO REVIEW.—

(1) IN GENERAL.—Not later than 90 days after
the date of enactment of this Act, the Comp-
troller General of the United States shall submit
to Congress a report that—

(A) identifies State and local agencies with
the authority to require the mandatory recall of
food, and evaluates use of such authority with
regard to frequency, effectiveness, and appro-
priateness, including consideration of any new
or existing mechanisms available to compensate
persons for general and specific recall-related
costs when a recall is subsequently determined
by the relevant authority to have been an error;
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(B) identifies Federal agencies, other than the
Department of Health and Human Services,
with mandatory recall authority and examines
use of that authority with regard to frequency,
effectiveness, and appropriateness, including
any mew or existing mechanisms available to
compensate persons for general and specific re-
call-related costs when a recall is subsequently
determined by the relevant agency to have been
an error;

(C) considers models for farmer restitution im-
plemented in other nations in cases of erroneous
recalls; and

(D) makes recommendations to the Secretary
regarding use of the authority under section 423
of the Federal Food, Drug, and Cosmetic Act (as
added by this section) to protect the public
health while seeking to minimize unnecessary
economic costs.

(2) EFFECT OF REVIEW.—If the Comptroller
General of the United States finds, after the re-
view conducted under paragraph (1), that the
mechanisms described in such paragraph do not
exist or are inadequate, then, not later than 90
days after the conclusion of such review, the
Secretary of Agriculture shall conduct a study
of the feasibility of implementing a farmer in-
demnification program to provide restitution to
agricultural producers for losses sustained as a
result of a mandatory recall of an agricultural
commodity by a Federal or State regulatory
agency that is subsequently determined to be in
error. The Secretary of Agriculture shall submit
to the Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate a
report that describes the results of the study, in-
cluding any recommendations.

(f) ANNUAL REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 2 years after
the date of enactment of this Act and annually
thereafter, the Secretary of Health and Human
Services (referred to in this subsection as the
“Secretary’’) shall submit a report to the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate and the Committee on En-
ergy and Commerce of the House of Representa-
tives on the use of recall authority under section
423 of the Federal Food, Drug, and Cosmetic Act
(as added by subsection (a)) and any public
health advisories issued by the Secretary that
advise against the consumption of an article of
food on the ground that the article of food is
adulterated and poses an imminent danger to
health.

(2) CONTENT.—The report under paragraph (1)
shall include, with respect to the report year—

(A) the identity of each article of food that
was the subject of a public health advisory de-
scribed in paragraph (1), an opportunity to
cease distribution and recall under subsection
(a) of section 423 of the Federal Food, Drug,
and Cosmetic Act, or a mandatory recall order
under subsection (b) of such section;

(B) the number of responsible parties, as de-
fined in section 417 of the Federal Food, Drug,
and Cosmetic Act, formally given the oppor-
tunity to cease distribution of an article of food
and recall such article, as described in section
423(a) of such Act;

(C) the number of responsible parties described
in subparagraph (B) who did not cease distribu-
tion of or recall an article of food after given the
opportunity to cease distribution or recall under
section 423(a) of the Federal Food, Drug, and
Cosmetic Act;

(D) the number of recall orders issued under
section 423(b) of the Federal Food, Drug, and
Cosmetic Act; and

(E) a description of any instances in which
there was no testing that confirmed adulteration
of an article of food that was the subject of a re-
call under section 423(b) of the Federal Food,
Drug, and Cosmetic Act or a public health advi-
sory described in paragraph (1).

SEC. 207. ADMINISTRATIVE DETENTION OF FOOD.

(a) IN GENERAL.—Section 304(h)(1)(A) (21
U.S.C. 334(h)(1)(4)) is amended by—
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(1) striking ‘‘credible evidence or information
indicating’ and inserting ‘‘reason to believe’’;
and

(2) striking ‘‘presents a threat of serious ad-
verse health consequences or death to humans
or animals’ and inserting ‘‘is adulterated or
misbranded’’.

(b) REGULATIONS.—Not later than 120 days
after the date of enactment of this Act, the Sec-
retary shall issue an interim final rule amending
subpart K of part 1 of title 21, Code of Federal
Regulations, to implement the amendment made
by this section.

(c) EFFECTIVE DATE.—The amendment made
by this section shall take effect 180 days after
the date of enactment of this Act.

SEC. 208. DECONTAMINATION AND DISPOSAL
STANDARDS AND PLANS.

(a) IN GENERAL.—The Administrator of the
Environmental Protection Agency (referred to in
this section as the ‘‘Administrator’’), in coordi-
nation with the Secretary of Health and Human
Services, Secretary of Homeland Security, and
Secretary of Agriculture, shall provide support
for, and technical assistance to, State, local,
and tribal governments in preparing for, assess-
ing, decontaminating, and recovering from an
agriculture or food emergency.

(b) DEVELOPMENT OF STANDARDS.—In car-
rying out subsection (a), the Administrator, in
coordination with the Secretary of Health and
Human Services, Secretary of Homeland Secu-
rity, Secretary of Agriculture, and State, local,
and tribal governments, shall develop and dis-
seminate specific standards and protocols to un-
dertake clean-up, clearance, and recovery ac-
tivities following the decontamination and dis-
posal of specific threat agents and foreign ani-
mal diseases.

(c) DEVELOPMENT OF MODEL PLANS.—In car-
rying out subsection (a), the Administrator, the
Secretary of Health and Human Services, and
the Secretary of Agriculture shall jointly de-
velop and disseminate model plans for—

(1) the decontamination of individuals, equip-
ment, and facilities following an intentional
contamination of agriculture or food; and

(2) the disposal of large quantities of animals,
plants, or food products that have been infected
or contaminated by specific threat agents and
foreign animal diseases.

(d) EXERCISES.—In carrying out subsection
(a), the Administrator, in coordination with the
entities described under subsection (b), shall
conduct exercises at least annually to evaluate
and identify weaknesses in the decontamination
and disposal model plans described in subsection
(c). Such exercises shall be carried out, to the
maximum extent practicable, as part of the na-
tional exercise program under section 648(b)(1)
of the Post-Katrina Emergency Management Re-
form Act of 2006 (6 U.S.C. 748(b)(1)).

(e) MODIFICATIONS.—Based on the exercises
described in subsection (d), the Administrator,
in coordination with the entities described in
subsection (b), shall review and modify as nec-
essary the plans described in subsection (c) not
less frequently than biennially.

(f) PRIORITIZATION.—The Administrator, in
coordination with the entities described in sub-
section (b), shall develop standards and plans
under subsections (b) and (c) in an identified
order of priority that takes into account—

(1) highest-risk biological, chemical, and radi-
ological threat agents;

(2) agents that could cause the greatest eco-
nomic devastation to the agriculture and food
system; and

(3) agents that are most difficult to clean or
remediate.

SEC. 209. IMPROVING THE TRAINING OF STATE,
LOCAL, TERRITORIAL, AND TRIBAL
FOOD SAFETY OFFICIALS.

(a) IMPROVING TRAINING.—Chapter X (21
U.S.C. 391 et seq.) is amended by adding at the
end the following:
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“SEC. 1011. IMPROVING THE TRAINING OF STATE,
LOCAL, TERRITORIAL, AND TRIBAL
FOOD SAFETY OFFICIALS.

‘““(a) TRAINING.—The Secretary shall set
standards and administer training and edu-
cation programs for the employees of State,
local, territorial, and tribal food safety officials
relating to the regulatory responsibilities and
policies established by this Act, including pro-
grams for—

‘(1) scientific training;

‘“(2) training to improve the skill of officers
and employees authorized to conduct inspec-
tions under sections 702 and 704;

“(3) training to achieve advanced product or
process specialization in such inspections;

“(4) training that addresses best practices;

‘“(5) training in administrative process and
procedure and integrity issues;

““(6) training in appropriate sampling and lab-
oratory analysis methodology; and

‘“(7) training in building enforcement actions
following inspections, examinations, testing,
and investigations.

“(b) PARTNERSHIPS WITH STATE AND LOCAL
OFFICIALS.—

‘(1) IN GENERAL.—The Secretary, pursuant to
a contract or memorandum of understanding be-
tween the Secretary and the head of a State,
local, territorial, or tribal department or agency,
is authorized and encouraged to conduct exami-
nations, testing, and investigations for the pur-
poses of determining compliance with the food
safety provisions of this Act through the officers
and employees of such State, local, territorial,
or tribal department or agency.

““(2) CONTENT.—A contract or memorandum
described under paragraph (1) shall include pro-
visions to ensure adequate training of such offi-
cers and employees to conduct such eramina-
tions, testing, and investigations. The contract
or memorandum shall contain provisions regard-
ing reimbursement. Such provisions may, at the
sole discretion of the head of the other depart-
ment or agency, require reimbursement, in whole
or in part, from the Secretary for the examina-
tions, testing, or investigations performed pur-
suant to this section by the officers or employees
of the State, territorial, or tribal department or
agency.

‘““(3) EFFECT.—Nothing in this subsection shall
be construed to limit the authority of the Sec-
retary under section 702.

““(c) EXTENSION SERVICE.—The Secretary shall
ensure coordination with the extension activities
of the National Institute of Food and Agri-
culture of the Department of Agriculture in ad-
vising  producers and  small  processors
transitioning into new practices required as a
result of the enactment of the FDA Food Safety
Modernization Act and assisting regulated in-
dustry with compliance with such Act.

“(d) NATIONAL FOOD SAFETY TRAINING, EDU-
CATION, EXTENSION, OUTREACH AND TECHNICAL
ASSISTANCE PROGRAM.—

‘(1) IN GENERAL.—In order to improve food
safety and reduce the incidence of foodborne ill-
ness, the Secretary shall, not later than 180 days
after the date of enactment of the FDA Food
Safety Modernization Act, enter into one or
more memoranda of understanding, or enter into
other cooperative agreements, with the Sec-
retary of Agriculture to establish a competitive
grant program within the National Institute for
Food and Agriculture to provide food safety
training, education, extension, outreach, and
technical assistance to—

“(A) owners and operators of farms;

““(B) small food processors; and

““(C) small fruit and vegetable merchant
wholesalers.

““(2) IMPLEMENTATION.—The competitive grant
program established under paragraph (1) shall
be carried out in accordance with section 405 of
the Agricultural Research, Extension, and Edu-
cation Reform Act of 1998.

“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated such
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sums as may be necessary to carry out this sec-
tion for fiscal years 2011 through 2015.”.

(b) NATIONAL FOOD SAFETY TRAINING, EDU-
CATION, EXTENSION, OUTREACH, AND TECHNICAL
ASSISTANCE PROGRAM.—Title IV of the Agricul-
tural Research, Extension, and Education Re-
form Act of 1998 is amended by inserting after
section 404 (7 U.S.C. 7624) the following:

“SEC. 405. NATIONAL FOOD SAFETY TRAINING,

EDUCATION, EXTENSION, ouT-
REACH, AND TECHNICAL ASSIST-
ANCE PROGRAM.

“(a) IN GENERAL.—The Secretary shall award
grants under this section to carry out the com-
petitive grant program established under section
1011(d) of the Federal Food, Drug, and Cosmetic
Act, pursuant to any memoranda of under-
standing entered into under such section.

“(b) INTEGRATED APPROACH.—The grant pro-
gram described under subsection (a) shall be
carried out under this section in a manner that
facilitates the integration of food safety stand-
ards and guidance with the variety of agricul-
tural production systems, encompassing conven-
tional, sustainable, organic, and conservation
and environmental practices.

‘““(c) PRIORITY.—In awarding grants under
this section, the Secretary shall give priority to
projects that target small and medium-sized
farms, beginning farmers, socially disadvan-
taged farmers, small processors, or small fresh
fruit and vegetable merchant wholesalers.

““(d) PROGRAM COORDINATION.—

‘““(1) IN GENERAL.—The Secretary shall coordi-
nate implementation of the grant program under
this section with the National Integrated Food
Safety Initiative.

““(2) INTERACTION.—The Secretary shall—

“(A) in carrying out the grant program under
this section, take into consideration applied re-
search, education, and extension results ob-
tained from the National Integrated Food Safety
Initiative; and

‘““(B) in determining the applied research
agenda for the National Integrated Food Safety
Initiative, take into consideration the needs ar-
ticulated by participants in projects funded by
the program under this section.

““(e) GRANTS.—

‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall make competitive
grants to support training, education, extension,
outreach, and technical assistance projects that
will help improve public health by increasing
the understanding and adoption of established
food safety standards, guidance, and protocols.

‘““(2) ENCOURAGED FEATURES.—The Secretary
shall encourage projects carried out using grant
funds under this section to include co-manage-
ment of food safety, conservation systems, and
ecological health.

“(3) MAXIMUM TERM AND SIZE OF GRANT.—

‘““(A) IN GENERAL.—A grant under this section
shall have a term that is not more than 3 years.

“(B) LIMITATION ON GRANT FUNDING.—The
Secretary may not provide grant funding to an
entity under this section after such entity has
received 3 years of grant funding under this sec-
tion.

“(f) GRANT ELIGIBILITY.—

‘““(1) IN GENERAL.—To be eligible for a grant
under this section, an entity shall be—

““(A) a State cooperative extension service;

‘“‘(B) a Federal, State, local, or tribal agency,
a nonprofit community-based or non-govern-
mental organization, or an organization rep-
resenting owners and operators of farms, small
food processors, or small fruit and vegetable
merchant wholesalers that has a commitment to
public health and expertise in administering
programs that contribute to food safety;

“(C) an institution of higher education (as de-
fined in section 101(a) of the Higher Education
Act of 1965 (20 U.S.C. 1001(a))) or a foundation
maintained by an institution of higher edu-
cation;

‘(D) a collaboration of 2 of more eligible enti-
ties described in this subsection; or
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“(E) such other appropriate entity, as deter-
mined by the Secretary.

“(2)  MULTISTATE = PARTNERSHIPS.—Grants
under this section may be made for projects in-
volving more than 1 State.

““(9) REGIONAL BALANCE.—In making grants
under this section, the Secretary shall, to the
maximum extent practicable, ensure—

‘(1) geographic diversity; and

“(2) diversity of types of agricultural produc-
tion.

““(h) TECHNICAL ASSISTANCE.—The Secretary
may use funds made available under this section
to provide technical assistance to grant recipi-
ents to further the purposes of this section.

““(i) BEST PRACTICES AND MODEL PROGRAMS.—
Based on evaluations of, and responses arising
from, projects funded under this section, the
Secretary may issue a set of recommended best
practices and models for food safety training
programs for agricultural producers, small food
processors, and small fresh fruit and vegetable
merchant wholesalers.

“(j) AUTHORIZATION OF APPROPRIATIONS.—
For the purposes of making grants under this
section, there are authorized to be appropriated
such sums as may be necessary for fiscal years
2011 through 2015.”.

SEC. 210. ENHANCING FOOD SAFETY.

(a) GRANTS TO ENHANCE FOOD SAFETY.—Sec-
tion 1009 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 399) is amended to read as
follows:

“SEC. 1009. GRANTS TO ENHANCE FOOD SAFETY.

““(a) IN GENERAL.—The Secretary is author-
ized to make grants to eligible entities to—

‘(1) undertake examinations, inspections, and
investigations, and related food safety activities
under section 702;

“(2) train to the standards of the Secretary for
the eramination, inspection, and investigation
of food manufacturing, processing, packing,
holding, distribution, and importation, includ-
ing as such examination, inspection, and inves-
tigation relate to retail food establishments;

“(3) build the food safety capacity of the lab-
oratories of such eligible entity, including the
detection of zoonotic diseases;

“(4) build the infrastructure and capacity of
the food safety programs of such eligible entity
to meet the standards as outlined in the grant
application; and

“(5) take appropriate action to protect the
public health in response to—

“(A) a notification under section 1008, includ-
ing planning and otherwise preparing to take
such action; or

“(B) a recall of food under this Act.

“(b) ELIGIBLE ENTITIES; APPLICATION.—

‘(1) IN GENERAL.—In this section, the term ‘el-
igible entity’ means an entity—

“(4) that is—

“(i) a State;

“(ii) a locality;

“(iii) a territory;

“(iv) an Indian tribe (as defined in section
4(e) of the Indian Self-Determination and Edu-
cation Assistance Act); or

“(v) a nonprofit food safety training entity
that collaborates with 1 or more institutions of
higher education; and

“(B) that submits an application to the Sec-
retary at such time, in such manner, and in-
cluding such information as the Secretary may
reasonably require.

““(2) CONTENTS.—Each application submitted
under paragraph (1) shall include—

“(A) an assurance that the eligible entity has
developed plans to engage in the types of activi-
ties described in subsection (a);

“(B) a description of the types of activities to
be funded by the grant;

“(C) an itemization of how grant funds re-
ceived under this section will be expended;

“(D) a description of how grant activities will
be monitored; and

‘“(E) an agreement by the eligible entity to re-
port information required by the Secretary to
conduct evaluations under this section.
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““(c) LIMITATIONS.—The funds provided under
subsection (a) shall be available to an eligible
entity that receives a grant under this section
only to the extent such entity funds the food
safety programs of such entity independently of
any grant under this section in each year of the
grant at a level equal to the level of such fund-
ing in the previous year, increased by the Con-
sumer Price Index. Such non-Federal matching
funds may be provided directly or through do-
nations from public or private entities and may
be in cash or in-kind, fairly evaluated, includ-
ing plant, equipment, or services.

““(d) ADDITIONAL AUTHORITY.—The Secretary
may—

‘(1) award a grant under this section in each
subsequent fiscal year without reapplication for
a period of not more than 3 years, provided the
requirements of subsection (c) are met for the
previous fiscal year; and

“(2) award a grant under this section in a fis-
cal year for which the requirement of subsection
(c) has not been met only if such requirement
was not met because such funding was diverted
for response to 1 or more natural disasters or in
other extenuating circumstances that the Sec-
retary may determine appropriate.

‘““(e) DURATION OF AWARDS.—The Secretary
may award grants to an individual grant recipi-
ent under this section for periods of not more
than 3 years. In the event the Secretary con-
ducts a program evaluation, funding in the sec-
ond year or third year of the grant, where ap-
plicable, shall be contingent on a successful pro-
gram evaluation by the Secretary after the first
year.

““(f) PROGRESS AND EVALUATION.—

‘““(1) IN GENERAL.—The Secretary shall meas-
ure the status and success of each grant pro-
gram authovrized under the FDA Food Safety
Modernization Act (and any amendment made
by such Act), including the grant program
under this section. A recipient of a grant de-
scribed in the preceding sentence shall, at the
end of each grant year, provide the Secretary
with information on how grant funds were
spent and the status of the efforts by such re-
cipient to enhance food safety. To the extent
practicable, the Secretary shall take the per-
formance of such a grant recipient into account
when determining whether to continue funding
for such recipient.

““(2) NO DUPLICATION.—In carrying out para-
graph (1), the Secretary shall not duplicate the
efforts of the Secretary under other provisions
of this Act or the FDA Food Safety Moderniza-
tion Act that require measurement and review of
the activities of grant recipients under either
such Act.

“(9) SUPPLEMENT NOT SUPPLANT.—Grant
funds received under this section shall be used
to supplement, and not supplant, non-Federal
funds and any other Federal funds available to
carry out the activities described in this section.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of making grants under this
section, there are authorized to be appropriated
such sums as may be necessary for fiscal years
2011 through 2015.”.

(b) CENTERS OF EXCELLENCE.—Part P of the
Public Health Service Act (42 U.S.C. 280g et seq.)
is amended by adding at the end the following:
“SEC. 399V-5. FOOD SAFETY INTEGRATED CEN-

TERS OF EXCELLENCE.

‘““(a) IN GENERAL.—Not later than 1 year after
the date of enactment of the FDA Food Safety
Modernization Act, the Secretary, acting
through the Director of the Centers for Disease
Control and Prevention and in consultation
with the working group described in subsection
(b)(2), shall designate 5 Integrated Food Safety
Centers of Excellence (referred to in this section
as the ‘Centers of Excellence’) to serve as re-
sources for Federal, State, and local public
health professionals to respond to foodborne ill-
ness outbreaks. The Centers of Excellence shall
be headquartered at selected State health de-
partments.
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‘““(b) SELECTION OF CENTERS OF EXCELLENCE.—

‘““(1) ELIGIBLE ENTITIES.—To be eligible to be
designated as a Center of Excellence under sub-
section (a), an entity shall—

‘““(A) be a State health department;

‘“‘(B) partner with 1 or more institutions of
higher education that have demonstrated
knowledge, expertise, and meaningful experi-
ence with regional or national food production,
processing, and distribution, as well as leader-
ship in the laboratory, epidemiological, and en-
vironmental detection and investigation of
foodborne illness; and

“(C) provide to the Secretary such informa-
tion, at such time, and in such manner, as the
Secretary may require.

““(2) WORKING GROUP.—Not later than 180
days after the date of enactment of the FDA
Food Safety Modernization Act, the Secretary
shall establish a diverse working group of ex-
perts and stakeholders from Federal, State, and
local food safety and health agencies, the food
industry, including food retailers and food man-
ufacturers, consumer organizations, and aca-
demia to make recommendations to the Sec-
retary regarding designations of the Centers of
Ezxcellence.

““(3) ADDITIONAL CENTERS OF EXCELLENCE.—
The Secretary may designate eligible entities to
be regional Food Safety Centers of Excellence,
in addition to the 5 Centers designated under
subsection (a).

““(c) AcTIVITIES.—Under the leadership of the
Director of the Centers for Disease Control and
Prevention, each Center of Excellence shall be
based out of a selected State health department,
which shall provide assistance to other regional,
State, and local departments of health through
activities that include—

‘(1) providing resources, including timely in-
formation concerning symptoms and tests, for
frontline health professionals interviewing indi-
viduals as part of routine surveillance and out-
break investigations;

““(2) providing analysis of the timeliness and
effectiveness of foodborne disease surveillance
and outbreak response activities;

“(3) providing training for epidemiological
and environmental investigation of foodborne
illness, including suggestions for streamlining
and standardizing the investigation process;

‘““(4) establishing fellowships, stipends, and
scholarships to train future epidemiological and
food-safety leaders and to address critical work-
force shortages;

“(5) training and coordinating State and local
personnel;

‘““(6) strengthening capacity to participate in
existing or mew foodborne illness surveillance
and environmental assessment information sys-
tems; and

““(7) conducting research and outreach activi-
ties focused on increasing prevention, commu-
nication, and education regarding food safety.

““(d) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of the FDA
Food Safety Modernization Act, the Secretary
shall submit to Congress a report that—

‘(1) describes the effectiveness of the Centers
of Excellence; and

“(2) provides legislative recommendations or
describes additional resources required by the
Centers of Excellence.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.

“(f) NO DUPLICATION OF EFFORT.—In car-
rying out activities of the Centers of Excellence
or other programs under this section, the Sec-
retary shall not duplicate other Federal
foodborne illness response efforts.”’.

SEC. 211. IMPROVING THE REPORTABLE FOOD
REGISTRY.

(a) IN GENERAL.—Section 417 (21 U.S.C. 350f)
is amended—

(1) by redesignating subsections (f) through
(k) as subsections (i) through (n), respectively;
and
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(2) by inserting after subsection (e) the fol-
lowing:

“(f) CRITICAL INFORMATION.—Except with re-
spect to fruits and vegetables that are raw agri-
cultural commodities, not more than 18 months
after the date of enactment of the FDA Food
Safety Modernization Act, the Secretary may re-
quire a responsible party to submit to the Sec-
retary consumer-oriented information regarding
a reportable food, which shall include—

‘(1) a description of the article of food as pro-
vided in subsection (e)(3);

“(2) as provided in subsection (e)(7), affected
product identification codes, such as UPC, SKU,
or lot or batch numbers sufficient for the con-
sumer to identify the article of food;

“(3) contact information for the responsible
party as provided in subsection (e)(8); and

“(4) any other information the Secretary de-
termines is mecessary to enable a consumer to
accurately identify whether such consumer is in
possession of the reportable food.

““(9) GROCERY STORE NOTIFICATION.—

““(1) ACTION BY SECRETARY.—The Secretary
shall—

““(A) prepare the critical information described
under subsection (f) for a reportable food as a
standardized one-page summary;

“(B) publish such one-page summary on the
Internet website of the Food and Drug Adminis-
tration in a format that can be easily printed by
a grocery store for purposes of consumer notifi-
cation.

““(2) ACTION BY GROCERY STORE.—A notifica-
tion described under paragraph (1)(B) shall in-
clude the date and time such summary was post-
ed on the Internet website of the Food and Drug
Administration.

““(h) CONSUMER NOTIFICATION.—

““(1) IN GENERAL.—If a grocery store sold a re-
portable food that is the subject of the posting
and such establishment is part of chain of estab-
lishments with 15 or more physical locations,
then such establishment shall, not later than 24
hours after a one page summary described in
subsection (g) is published, prominently display
such summary or the information from such
summary via at least one of the methods identi-
fied under paragraph (2) and maintain the dis-
play for 14 days.

“(2) LIST OF CONSPICUOUS LOCATIONS.—Not
more than 1 year after the date of enactment of
the FDA Food Safety Modernization Act, the
Secretary shall develop and publish a list of ac-
ceptable conspicuous locations and manners,
from which grocery stores shall select at least
one, for providing the notification required in
paragraph (1). Such list shall include—

““(A) posting the notification at or near the
register;

“(B) providing the location of the reportable
food;

“(C) providing targeted recall information
given to customers upon purchase of a food; and

‘(D) other such prominent and conspicuous
locations and manners utilized by grocery stores
as of the date of the enactment of the FDA Food
Safety Modernization Act to provide nmotice of
such recalls to consumers as considered appro-
priate by the Secretary.”.

(b) PROHIBITED AcT.—Section 301 (21 U.S.C.
331), as amended by section 206, is amended by
adding at the end the following:

“(yy) The knowing and willful failure to com-
ply with the notification requirement under sec-
tion 417(h).”’.

(c) CONFORMING AMENDMENT.—Section 301(e)
21 U.S.C. 331(e)) is amended by striking
“417(g)”’ and inserting ““417(j)"’.

TITLE III—IMPROVING THE SAFETY OF

IMPORTED FOOD

SEC. 301. FOREIGN SUPPLIER VERIFICATION PRO-

(a) IN GENERAL.—Chapter VIII (21 U.S.C. 381
et seq.) is amended by adding at the end the fol-
lowing:

“SEC. 805. FOREIGN SUPPLIER VERIFICATION
PROGRAM.
“(a) IN GENERAL.—
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‘(1) VERIFICATION REQUIREMENT.—Ezxcept as
provided under subsections (e) and (f), each im-
porter shall perform risk-based foreign supplier
verification activities for the purpose of
verifying that the food imported by the importer
or agent of an importer is—

““(A) produced in compliance with the require-
ments of section 418 or section 419, as appro-
priate; and

‘““(B) is not adulterated under section 402 or
misbranded under section 403(w).

“‘(2) IMPORTER DEFINED.—For purposes of this
section, the term ‘importer’ means, with respect
to an article of food—

“(A) the United States owner or consignee of
the article of food at the time of entry of such
article into the United States; or

‘“‘(B) in the case when there is no United
States owner or consignee as described in sub-
paragraph (A), the United States agent or rep-
resentative of a foreign owner or consignee of
the article of food at the time of entry of such
article into the United States.

‘““(b) GUIDANCE.—Not later than 1 year after
the date of enactment of the FDA Food Safety
Modernization Act, the Secretary shall issue
guidance to assist importers in developing for-
eign supplier verification programs.

““(c) REGULATIONS.—

‘““(1) IN GENERAL.—Not later than 1 year after
the date of enactment of the FDA Food Safety
Modernization Act, the Secretary shall promul-
gate regulations to provide for the content of the
foreign supplier verification program established
under subsection (a).

““(2) REQUIREMENTS.—The regulations promul-
gated under paragraph (1)—

“(A) shall require that the foreign supplier
verification program of each importer be ade-
quate to provide assurances that each foreign
supplier to the importer produces the imported
food in compliance with—

‘(i) processes and procedures, including rea-
sonably appropriate risk-based preventive con-
trols, that provide the same level of public
health protection as those required under sec-
tion 418 or section 419 (taking into consideration
variances granted under section 419), as appro-
priate; and

““(it) section 402 and section 403(w).

‘““(B) shall include such other requirements as
the Secretary deems necessary and appropriate
to wverify that food imported into the United
States is as safe as food produced and sold with-
in the United States.

““(3) CONSIDERATIONS.—In promulgating regu-
lations under this subsection, the Secretary
shall, as appropriate, take into account dif-
ferences among importers and types of imported
foods, including based on the level of risk posed
by the imported food.

‘““(4) ACTIVITIES.—Verification activities under
a foreign supplier verification program under
this section may include monitoring records for
shipments, lot-by-lot certification of compliance,
annual on-site inspections, checking the hazard
analysis and risk-based preventive control plan
of the foreign supplier, and periodically testing
and sampling shipments.

“(d) RECORD MAINTENANCE AND ACCESS.—
Records of an importer related to a foreign sup-
plier verification program shall be maintained
for a period of not less than 2 years and shall
be made available promptly to a duly authorized
representative of the Secretary upon request.

“(e) EXEMPTION OF SEAFOOD, JUICE, AND
LOW-ACID CANNED FOOD FACILITIES IN COMPLI-
ANCE WITH HACCP.—This section shall not
apply to a facility if the owner, operator, or
agent in charge of such facility is required to
comply with, and is in compliance with, 1 of the
following standards and regulations with re-
spect to such facility:

“(1) The Seafood Hazard Analysis Critical
Control Points Program of the Food and Drug
Administration.

“(2) The Juice Hazard Analysis Critical Con-
trol Points Program of the Food and Drug Ad-
ministration.



H8880

““(3) The Thermally Processed Low-Acid Foods

Packaged in Hermetically Sealed Containers
standards of the Food and Drug Administration
(or any successor standards).
The exemption under paragraph (3) shall apply
only with respect to microbiological hazards
that are regulated under the standards for
Thermally Processed Low-Acid Foods Packaged
in Hermetically Sealed Containers under part
113 of chapter 21, Code of Federal Regulations
(or any successor regulations).

“(f) ADDITIONAL EXEMPTIONS.—The Sec-
retary, by motice published in the Federal Reg-
ister, shall establish an erxemption from the re-
quirements of this section for articles of food im-
ported in small quantities for research and eval-
uation purposes or for personal consumption,
provided that such foods are not intended for
retail sale and are not sold or distributed to the
public.

““(9) PUBLICATION OF LIST OF PARTICIPANTS.—
The Secretary shall publish and maintain on the
Internet Web site of the Food and Drug Admin-
istration a current list that includes the name
of, location of, and other information deemed
necessary by the Secretary about, importers par-
ticipating under this section.”’.

(b) PROHIBITED AcT.—Section 301 (21 U.S.C.
331), as amended by section 211, is amended by
adding at the end the following:

““(2z) The importation or offering for importa-
tion of a food if the importer (as defined in sec-
tion 805) does not have in place a foreign sup-
plier wverification program in compliance with
such section 805.”".

(c) IMPORTS.—Section 801(a) (21 U.S.C. 381(a))
is amended by adding ‘‘or the importer (as de-
fined in section 805) is in violation of such sec-
tion 805 after “‘or in violation of section 505°.

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect 2 years after the
date of enactment of this Act.

SEC. 302. VOLUNTARY QUALIFIED IMPORTER
PROGRAM.

Chapter VIII (21 U.S.C. 381 et seq.), as amend-
ed by section 301, is amended by adding at the
end the following:

“SEC. 806. VOLUNTARY QUALIFIED IMPORTER
PROGRAM.

‘““(a) IN GENERAL.—Beginning not later than
18 months after the date of enactment of the
FDA Food Safety Modernization Act, the Sec-
retary shall—

‘(1) establish a program, in consultation with
the Secretary of Homeland Security—

“(A) to provide for the expedited review and
importation of food offered for importation by
importers who have voluntarily agreed to par-
ticipate in such program; and

‘““(B) consistent with section 808, establish a
process for the issuance of a facility certifi-
cation to accompany food offered for importa-
tion by importers who have voluntarily agreed
to participate in such program; and

“(2) issue a guidance document related to par-
ticipation in, revocation of such participation
in, reinstatement in, and compliance with, such
program.

““(b) VOLUNTARY PARTICIPATION.—An importer
may request the Secretary to provide for the ex-
pedited review and importation of designated
foods in accordance with the program estab-
lished by the Secretary under subsection (a).

““(c) NOTICE OF INTENT TO PARTICIPATE.—An
importer that intends to participate in the pro-
gram under this section in a fiscal year shall
submit a notice and application to the Secretary
of such intent at the time and in a manner es-
tablished by the Secretary.

‘“(d) ELIGIBILITY.—Eligibility shall be limited
to an importer offering food for importation
from a facility that has a certification described
in subsection (a). In reviewing the applications
and making determinations on such applica-
tions, the Secretary shall consider the risk of the
food to be imported based on factors, such as the
following:
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“(1) The known safety risks of the food to be
imported.

“(2) The compliance history of foreign sup-
pliers used by the importer, as appropriate.

“(3) The capability of the regulatory system of
the country of export to ensure compliance with
United States food safety standards for a des-
ignated food.

““(4) The compliance of the importer with the
requirements of section 805.

“(5) The recordkeeping, testing, inspections
and audits of facilities, traceability of articles of
food, temperature controls, and sourcing prac-
tices of the importer.

““(6) The potential risk for intentional adulter-
ation of the food.

“(7) Any other factor that the Secretary deter-
mines appropriate.

‘““(e) REVIEW AND REVOCATION.—Any importer
qualified by the Secretary in accordance with
the eligibility criteria set forth in this section
shall be reevaluated mot less often than once
every 3 years and the Secretary shall promptly
revoke the qualified importer status of any im-
porter found not to be in compliance with such
criteria.

“(f) FALSE STATEMENTS.—Any statement or
representation made by an importer to the Sec-
retary shall be subject to section 1001 of title 18,
United States Code.

““(9) DEFINITION.—For purposes of this sec-
tion, the term ‘importer’ means the person that
brings food, or causes food to be brought, from
a foreign country into the customs territory of
the United States.’’.

SEC. 303. AUTHORITY TO REQUIRE IMPORT CER-
TIFICATIONS FOR FOOD.

(a) IN GENERAL.—Section 801(a) (21 U.S.C.
381(a)) is amended by inserting after the third
sentence the following: ‘‘With respect to an arti-
cle of food, if importation of such food is subject
to, but mnot compliant with, the requirement
under subsection (q) that such food be accom-
panied by a certification or other assurance that
the food meets applicable requirements of this
Act, then such article shall be refused admis-
sion.”’.

(b) ADDITION OF CERTIFICATION REQUIRE-
MENT.—Section 801 (21 U.S.C. 381) is amended
by adding at the end the following new sub-
section:

“(q) CERTIFICATIONS CONCERNING IMPORTED
FOODS.—

‘(1) IN GENERAL.—The Secretary may require,
as a condition of granting admission to an arti-
cle of food imported or offered for import into
the United States, that an entity described in
paragraph (3) provide a certification, or such
other assurances as the Secretary determines
appropriate, that the article of food complies
with applicable requirements of this Act. Such
certification or assurances may be provided in
the form of shipment-specific certificates, a list-
ing of certified facilities that manufacture, proc-
ess, pack, or hold such food, or in such other
form as the Secretary may specify.

““(2) FACTORS TO BE CONSIDERED IN REQUIRING
CERTIFICATION.—The Secretary shall base the
determination that an article of food is required
to have a certification described in paragraph
(1) on the risk of the food, including—

“(A) known safety risks associated with the
food;

“(B) known food safety risks associated with
the country, territory, or region of origin of the
food;

“(C) a finding by the Secretary, supported by
scientific, risk-based evidence, that—

‘(i) the food safety programs, systems, and
standards in the country, territory, or region of
origin of the food are inadequate to ensure that
the article of food is as safe as a similar article
of food that is manufactured, processed, packed,
or held in the United States in accordance with
the requirements of this Act; and

““(ii) the certification would assist the Sec-
retary in determining whether to refuse or admit
the article of food under subsection (a); and
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“(D) information submitted to the Secretary in
accordance with the process established in para-
graph (7).

““(3) CERTIFYING ENTITIES.—For purposes of
paragraph (1), entities that shall provide the
certification or assurances described in such
paragraph are—

“(A) an agency or a representative of the gov-
ernment of the country from which the article of
food at issue originated, as designated by the
Secretary; or

‘““(B) such other persons or entities accredited
pursuant to section 808 to provide such certifi-
cation or assurance.

““(4) RENEWAL AND REFUSAL OF CERTIFI-
CATIONS.—The Secretary may—

““(A) require that any certification or other as-
surance provided by an entity specified in para-
graph (2) be renewed by such entity at such
times as the Secretary determines appropriate;
and

‘““(B) refuse to accept any certification or as-
surance if the Secretary determines that such
certification or assurance is not valid or reli-
able.

““(5) ELECTRONIC SUBMISSION.—The Secretary
shall provide for the electronic submission of
certifications under this subsection.

‘““(6) FALSE STATEMENTS.—Any statement or
representation made by an entity described in
paragraph (2) to the Secretary shall be subject
to section 1001 of title 18, United States Code.

“(7) ASSESSMENT OF FOOD SAFETY PROGRAMS,
SYSTEMS, AND STANDARDS.—If the Secretary de-
termines that the food safety programs, systems,
and standards in a foreign region, country, or
territory are inadequate to ensure that an arti-
cle of food is as safe as a similar article of food
that is manufactured, processed, packed, or held
in the United States in accordance with the re-
quirements of this Act, the Secretary shall, to
the extent practicable, identify such inadequa-
cies and establish a process by which the foreign
region, country, or territory may inform the Sec-
retary of improvements made to such food safety
program, system, or standard and demonstrate
that those controls are adequate to ensure that
an article of food is as safe as a similar article
of food that is manufactured, processed, packed,
or held in the United States in accordance with
the requirements of this Act.”’.

(c) CONFORMING TECHNICAL AMENDMENT.—
Section 801(b) (21 U.S.C. 381(b)) is amended in
the second sentence by striking ‘‘with respect to
an article included within the provision of the
fourth sentence of subsection (a)’’ and inserting
“with respect to an article described in sub-
section (a) relating to the requirements of sec-
tions 760 or 761,”.

(d) NO LIMIT ON AUTHORITY.—Nothing in the
amendments made by this section shall limit the
authority of the Secretary to conduct inspec-
tions of imported food or to take such other
steps as the Secretary deems appropriate to de-
termine the admissibility of imported food.

SEC. 304. PRIOR NOTICE OF IMPORTED FOOD
SHIPMENTS.

(a) IN GENERAL.—Section 801(m)(1) (21 U.S.C.
381(m)(1)) is amended by inserting ‘‘any country
to which the article has been refused entry;’”’
after ‘‘the country from which the article is
shipped;”’.

(b) REGULATIONS.—Not later than 120 days
after the date of enactment of this Act, the Sec-
retary shall issue an interim final rule amending
subpart I of part 1 of title 21, Code of Federal
Regulations, to implement the amendment made
by this section.

(c) EFFECTIVE DATE.—The amendment made
by this section shall take effect 180 days after
the date of enactment of this Act.

SEC. 305. BUILDING CAPACITY OF FOREIGN GOV-
ERNMENTS WITH RESPECT TO FOOD
SAFETY.

(a) IN GENERAL.—The Secretary shall, not
later than 2 years of the date of enactment of
this Act, develop a comprehensive plan to ex-
pand the technical, scientific, and regulatory
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food safety capacity of foreign governments,
and their respective food industries, from which
foods are exported to the United States.

(b) CONSULTATION.—In developing the plan
under subsection (a), the Secretary shall consult
with the Secretary of Agriculture, Secretary of
State, Secretary of the Treasury, the Secretary
of Homeland Security, the United States Trade
Representative, and the Secretary of Commerce,
representatives of the food industry, appropriate
foreign government officials, nongovernmental
organizations that represent the interests of
consumers, and other stakeholders.

(c) PLAN.—The plan developed under sub-
section (a) shall include, as appropriate, the fol-
lowing:

(1) Recommendations for bilateral and multi-
lateral arrangements and agreements, including
provisions to provide for responsibility of export-
ing countries to ensure the safety of food.

(2) Provisions for secure electronic data shar-
ing.

(3) Provisions for mutual recognition of in-
spection reports.

(4) Training of foreign governments and food
producers on United States requirements for safe
food.

(5) Recommendations on whether and how to
harmonize requirements under the Codex
Alimentarius.

(6) Provisions for the multilateral acceptance
of laboratory methods and testing and detection
techniques.

(d) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to affect the regula-
tion of dietary supplements under the Dietary
Supplement Health and Education Act of 1994
(Public Law 103-417).

SEC. 306. INSPECTION OF FOREIGN FOOD FACILI-
TIES.

(a) IN GENERAL.—Chapter VIII (21 U.S.C. 381
et seq.), as amended by section 302, is amended
by inserting at the end the following:

“SEC. 807. INSPECTION OF FOREIGN FOOD FA-
CILITIES.

““(a) INSPECTION.—The Secretary—

‘(1) may enter into arrangements and agree-
ments with foreign governments to facilitate the
inspection of foreign facilities registered under
section 415; and

““(2) shall direct resources to inspections of
foreign facilities, suppliers, and food types, es-
pecially such facilities, suppliers, and food types
that present a high risk (as identified by the
Secretary), to help ensure the safety and secu-
rity of the food supply of the United States.

‘““(b) EFFECT OF INABILITY TO INSPECT.—Not-
withstanding any other provision of law, food
shall be refused admission into the United
States if it is from a foreign factory, warehouse,
or other establishment of which the owner, oper-
ator, or agent in charge, or the government of
the foreign country, refuses to permit entry of
United States inspectors or other individuals
duly designated by the Secretary, upon request,
to inspect such factory, warehouse, or other es-
tablishment. For purposes of this subsection,
such an owner, operator, or agent in charge
shall be considered to have refused an inspec-
tion if such owner, operator, or agent in charge
does mot permit an inspection of a factory,
warehouse, or other establishment during the
24-hour period after such request is submitted,
or after such other time period, as agreed upon
by the Secretary and the foreign factory, ware-
house, or other establishment.”.

(b) INSPECTION BY THE SECRETARY OF COM-
MERCE.—

(1) IN GENERAL.—The Secretary of Commerce,
in coordination with the Secretary of Health
and Human Services, may send 1 or more inspec-
tors to a country or facility of an exporter from
which seafood imported into the United States
originates. The inspectors shall assess practices
and processes used in connection with the farm-
ing, cultivation, harvesting, preparation for
market, or transportation of such seafood and
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may provide technical assistance related to such
activities.

(2) INSPECTION REPORT.—

(A) IN GENERAL.—The Secretary of Health and
Human Services, in coordination with the Sec-
retary of Commerce, shall—

(i) prepare an inspection report for each in-
spection conducted under paragraph (1);

(ii) provide the report to the country or ex-
porter that is the subject of the report; and

(iii) provide a 30-day period during which the
country or exporter may provide a rebuttal or
other comments on the findings of the report to
the Secretary of Health and Human Services.

(B) DISTRIBUTION AND USE OF REPORT.—The
Secretary of Health and Human Services shall
consider the inspection reports described in sub-
paragraph (A) in distributing inspection re-
sources under section 421 of the Federal Food,
Drug, and Cosmetic Act, as added by section
201.

SEC. 307. ACCREDITATION OF THIRD-PARTY AUDI-
TORS.

Chapter VIII (21 U.S.C. 381 et seq.), as amend-
ed by section 306, is amended by adding at the
end the following:

“SEC. 808. ACCREDITATION
AUDITORS.

““(a) DEFINITIONS.—In this section:

‘(1) AUDIT AGENT.—The term ‘audit agent’
means an individual who is an employee or
agent of an accredited third-party auditor and,
although not individually accredited, is quali-
fied to conduct food safety audits on behalf of
an accredited third-party auditor.

““(2) ACCREDITATION BODY.—The term ‘accred-
itation body’ means an authority that performs
accreditation of third-party auditors.

““(3) THIRD-PARTY AUDITOR.—The term ‘third-
party auditor’ means a foreign government,
agency of a foreign government, foreign cooper-
ative, or any other third party, as the Secretary
determines appropriate in accordance with the
model standards described in subsection (b)(2),
that is eligible to be considered for accreditation
to conduct food safety audits to certify that eli-
gible entities meet the applicable requirements of
this section. A third-party auditor may be a sin-
gle individual. A third-party auditor may em-
ploy or use audit agents to help conduct con-
sultative and regulatory audits.

““(4) ACCREDITED THIRD-PARTY AUDITOR.—The
term ‘accredited third-party auditor’ means a
third-party auditor accredited by an accredita-
tion body to conduct audits of eligible entities to
certify that such eligible entities meet the appli-
cable requirements of this section. An accredited
third-party auditor may be an individual who
conducts food safety audits to certify that eligi-
ble entities meet the applicable requirements of
this section.

““(5) CONSULTATIVE AUDIT.—The term ‘consult-
ative audit’ means an audit of an eligible enti-
ty—

“(A) to determine whether such entity is in
compliance with the provisions of this Act and
with applicable industry standards and prac-
tices; and

“(B) the results of which are for internal pur-
poses only.

““(6) ELIGIBLE ENTITY.—The term ‘eligible enti-
ty’ means a foreign entity, including a foreign
facility registered under section 415, in the food
import supply chain that chooses to be audited
by an accredited third-party auditor or the
audit agent of such accredited third-party audi-
tor.

“(7) REGULATORY AUDIT.—The term ‘regu-
latory audit’ means an audit of an eligible enti-
ty—

“(A) to determine whether such entity is in
compliance with the provisions of this Act; and

“(B) the results of which determine—

‘(i) whether an article of food manufactured,
processed, packed, or held by such entity is eli-
gible to receive a food certification under section
801(q); or
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““(ii) whether a facility is eligible to receive a
facility certification under section 806(a) for
purposes of participating in the program under
section 806.

““(b) ACCREDITATION SYSTEM.—

““(1) ACCREDITATION BODIES.—

“(A) RECOGNITION OF ACCREDITATION BOD-
IES.—

‘(i) IN GENERAL.—Not later than 2 years after
the date of enactment of the FDA Food Safety
Modernization Act, the Secretary shall establish
a system for the recognition of accreditation
bodies that accredit third-party auditors to cer-
tify that eligible entities meet the applicable re-
quirements of this section.

““(ii) DIRECT ACCREDITATION.—If, by the date
that is 2 years after the date of establishment of
the system described in clause (i), the Secretary
has not identified and recognized an accredita-
tion body to meet the requirements of this sec-
tion, the Secretary may directly accredit third-
party auditors.

‘““(B) NOTIFICATION.—Each accreditation body
recognized by the Secretary shall submit to the
Secretary a list of all accredited third-party
auditors accredited by such body and the audit
agents of such auditors.

““(C) REVOCATION OF RECOGNITION AS AN AC-
CREDITATION  BODY.—The  Secretary shall
promptly revoke the recognition of any accredi-
tation body found not to be in compliance with
the requirements of this section.

““(D) REINSTATEMENT.—The Secretary shall
establish procedures to reinstate recognition of
an accreditation body if the Secretary deter-
mines, based on evidence presented by such ac-
creditation body, that revocation was inappro-
priate or that the body meets the requirements
for recognition under this section.

““(2) MODEL ACCREDITATION STANDARDS.—Not
later than 18 months after the date of enactment
of the FDA Food Safety Modernization Act, the
Secretary shall develop model standards, includ-
ing requirements for regulatory audit reports,
and each recognized accreditation body shall
ensure that third-party auditors and audit
agents of such auditors meet such standards in
order to qualify such third-party auditors as ac-
credited third-party auditors under this section.
In developing the model standards, the Sec-
retary shall look to standards in place on the
date of the enactment of this section for guid-
ance, to avoid unnecessary duplication of ef-
forts and costs.

““(c) THIRD-PARTY AUDITORS.—

‘(1) REQUIREMENTS FOR ACCREDITATION AS A
THIRD-PARTY AUDITOR.—

““(A) FOREIGN GOVERNMENTS.—Prior to accred-
iting a foreign govermment or an agency of a
foreign government as an accredited third-party
auditor, the accreditation body (or, in the case
of direct accreditation under subsection
(b)(1)(A)(ii), the Secretary) shall perform such
reviews and audits of food safety programs, sys-
tems, and standards of the government or agen-
cy of the government as the Secretary deems
necessary, including requirements under the
model standards developed under subsection
(b)(2), to determine that the foreign government
or agency of the foreign government is capable
of adequately ensuring that eligible entities or
foods certified by such government or agency
meet the requirements of this Act with respect to
food manufactured, processed, packed, or held
for import into the United States.

““(B) FOREIGN COOPERATIVES AND OTHER THIRD
PARTIES.—Prior to accrediting a foreign cooper-
ative that aggregates the products of growers or
processors, or any other third party to be an ac-
credited third-party auditor, the accreditation
body (or, in the case of direct accreditation
under subsection (b)(1)(A)(ii), the Secretary)
shall perform such reviews and audits of the
training and qualifications of audit agents used
by that cooperative or party and conduct such
reviews of internal systems and such other in-
vestigation of the cooperative or party as the
Secretary deems necessary, including require-
ments under the model standards developed
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under subsection (b)(2), to determine that each
eligible entity certified by the cooperative or
party has systems and standards in use to en-
sure that such entity or food meets the require-
ments of this Act.

““(2) REQUIREMENT TO ISSUE CERTIFICATION OF
ELIGIBLE ENTITIES OR FOODS.—

““(A) IN GENERAL.—An accreditation body (or,
in the case of direct accreditation under sub-
section (b)(1)(A)(ii), the Secretary) may mot ac-
credit a third-party auditor unless such third-
party auditor agrees to issue a written and, as
appropriate, electronic food certification, de-
scribed in section 801(q), or facility certification
under section 806(a), as appropriate, to accom-
pany each food shipment for import into the
United States from an eligible entity, subject to
requirements set forth by the Secretary. Such
written or electronic certification may be in-
cluded with other documentation regarding
such food shipment. The Secretary shall con-
sider certifications under section 801(q) and par-
ticipation in the voluntary qualified importer
program described in section 806 when targeting
inspection resources under section 421.

‘““(B) PURPOSE OF CERTIFICATION.—The Sec-
retary shall use certification provided by accred-
ited third-party auditors to—

‘(i) determine, in conjunction with any other
assurances the Secretary may require under sec-
tion 801(q), whether a food satisfies the require-
ments of such section; and

““(ii) determine whether a facility is eligible to
be a facility from which food may be offered for
import under the voluntary qualified importer
program under section 806.

““(C) REQUIREMENTS FOR ISSUING CERTIFI-
CATION.—

““(i) IN GENERAL.—An accredited third-party
auditor shall issue a food certification under
section 801(q) or a facility certification described
under subparagraph (B) only after conducting a
regulatory audit and such other activities that
may be necessary to establish compliance with
the requirements of such sections.

““(ii) PROVISION OF CERTIFICATION.—Only an
accredited third-party auditor or the Secretary
may provide a facility certification under sec-
tion 806(a). Only those parties described in
801(q)(3) or the Secretary may provide a food
certification under 301(g).

“(3) AUDIT REPORT SUBMISSION REQUIRE-
MENTS.—

““(A) REQUIREMENTS IN GENERAL.—As a condi-
tion of accreditation, not later than 45 days
after conducting an audit, an accredited third-
party auditor or audit agent of such auditor
shall prepare, and, in the case of a regulatory
audit, submit, the audit report for each audit
conducted, in a form and manner designated by
the Secretary, which shall include—

““(i) the identity of the persons at the audited
eligible entity responsible for compliance with
food safety requirements;

“‘(ii) the dates of the audit;

““(iti) the scope of the audit; and

“(iv) any other information required by the
Secretary that relates to or may influence an as-
sessment of compliance with this Act.

‘“‘(B) RECORDS.—Following any accreditation
of a third-party auditor, the Secretary may, at
any time, require the accredited third-party
auditor to submit to the Secretary an onsite
audit report and such other reports or docu-
ments required as part of the audit process, for
any eligible entity certified by the third-party
auditor or audit agent of such auditor. Such re-
port may include documentation that the eligi-
ble entity is in compliance with any applicable
registration requirements.

‘“(C) LIMITATION.—The requirement wunder
subparagraph (B) shall not include any report
or other documents resulting from a consultative
audit by the accredited third-party auditor, ex-
cept that the Secretary may access the results of
a consultative audit in accordance with section
414.
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‘“(4) REQUIREMENTS OF ACCREDITED THIRD-
PARTY AUDITORS AND AUDIT AGENTS OF SUCH
AUDITORS.—

“(4) RISKS TO PUBLIC HEALTH.—If, at any
time during an audit, an accredited third-party
auditor or audit agent of such auditor discovers
a condition that could cause or contribute to a
serious risk to the public health, such auditor
shall immediately notify the Secretary of—

‘(i) the identification of the eligible entity
subject to the audit; and

““(ii) such condition.

“(B) TYPES OF AUDITS.—An accredited third-
party auditor or audit agent of such auditor
may perform consultative and regulatory audits
of eligible entities.

“(C) LIMITATIONS.—

‘(i) IN GENERAL.—An accredited third party
auditor may not perform a regulatory audit of
an eligible entity if such agent has performed a
consultative audit or a regulatory audit of such
eligible entity during the previous 13-month pe-
riod.

““(ii)) WAIVER.—The Secretary may waive the
application of clause (i) if the Secretary deter-
mines that there is insufficient access to accred-
ited third-party auditors in a country or region.

““(5) CONFLICTS OF INTEREST.—

““(A) THIRD-PARTY AUDITORS.—An accredited
third-party auditor shall—

‘(i) not be owned, managed, or controlled by
any person that owns or operates an eligible en-
tity to be certified by such auditor;

““(i1) in carrying out audits of eligible entities
under this section, have procedures to ensure
against the use of any officer or employee of
such auditor that has a financial conflict of in-
terest regarding an eligible entity to be certified
by such auditor; and

“(iii) annually make available to the Sec-
retary disclosures of the extent to which such
auditor and the officers and employees of such
auditor have maintained compliance with
clauses (i) and (ii) relating to financial conflicts
of interest.

“(B) AUDIT AGENTS.—An audit agent shall—

““(i) not own or operate an eligible entity to be
audited by such agent;

“(ii) in carrying out audits of eligible entities
under this section, have procedures to ensure
that such agent does not have a financial con-
flict of interest regarding an eligible entity to be
audited by such agent; and

“(iii) annually make available to the Sec-
retary disclosures of the extent to which such
agent has maintained compliance with clauses
(i) and (ii) relating to financial conflicts of in-
terest.

““(C) REGULATIONS.—The Secretary shall pro-
mulgate regulations mot later than 18 months
after the date of enactment of the FDA Food
Safety Modernization Act to implement this sec-
tion and to ensure that there are protections
against conflicts of interest between an accred-
ited third-party auditor and the eligible entity
to be certified by such auditor or audited by
such audit agent. Such regulations shall in-
clude—

“(i) requiring that audits performed under
this section be unannounced;

‘(i) a structure to decrease the potential for
conflicts of interest, including timing and public
disclosure, for fees paid by eligible entities to ac-
credited third-party auditors; and

““(iii) appropriate limits on financial affili-
ations between an accredited third-party audi-
tor or audit agents of such auditor and any per-
son that owns or operates an eligible entity to be
certified by such auditor, as described in sub-
paragraphs (A) and (B).

““(6) WITHDRAWAL OF ACCREDITATION.—

““(A) IN GENERAL.—The Secretary shall with-
draw accreditation from an accredited third-
party auditor—

“(i) if food certified under section 801(q) or
from a facility certified under paragraph (2)(B)
by such third-party auditor is linked to an out-
break of foodborne illness that has a reasonable
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probability of causing serious adverse health
consequences or death in humans or animals;

“(ii) following an evaluation and finding by
the Secretary that the third-party auditor no
longer meets the requirements for accreditation;
or

“‘(iii) following a refusal to allow United
States officials to conduct such audits and in-
vestigations as may be mecessary to ensure con-
tinued compliance with the requirements set
forth in this section.

‘“(B) ADDITIONAL BASIS FOR WITHDRAWAL OF
ACCREDITATION.—The Secretary may withdraw
accreditation from an accredited third-party
auditor in the case that such third-party audi-
tor is accredited by an accreditation body for
which recognition as an accreditation body
under subsection (b)(1)(C) is revoked, if the Sec-
retary determines that there is good cause for
the withdrawal.

‘“(C) EXCEPTION.—The Secretary may waive
the application of subparagraph (A)(i) if the
Secretary—

‘(i) conducts an investigation of the material
facts related to the outbreak of human or ani-
mal illness; and

“‘(ii) reviews the steps or actions taken by the
third party auditor to justify the certification
and determines that the accredited third-party
auditor satisfied the requirements under section
801(q) of certifying the food, or the requirements
under paragraph (2)(B) of certifying the entity.

‘““(7) REACCREDITATION.—The Secretary shall
establish procedures to reinstate the accredita-
tion of a third-party auditor for which accredi-
tation has been withdrawn under paragraph
(6)—

‘““(A) if the Secretary determines, based on evi-
dence presented, that the third-party auditor
satisfies the requirements of this section and
adequate grounds for revocation no longer exist;
and

‘““(B) in the case of a third-party auditor ac-
credited by an accreditation body for which rec-
ognition as an accreditation body under sub-
section (b)(1)(C) is revoked—

““(i) if the third-party auditor becomes accred-
ited not later than 1 year after revocation of ac-
creditation under paragraph (6)(A), through di-
rect accreditation under subsection (b)(1)(A)(ii)
or by an accreditation body in good standing; or

“(it) under such conditions as the Secretary
may require for a third-party auditor under
paragraph (6)(B).

““(8) NEUTRALIZING COSTS.—The Secretary
shall establish by regulation a reimbursement
(user fee) program, similar to the method de-
scribed in section 203(h) of the Agriculture Mar-
keting Act of 1946, by which the Secretary as-
sesses fees and requires accredited third-party
auditors and audit agents to reimburse the Food
and Drug Administration for the work per-
formed to establish and administer the accredi-
tation system under this section. The Secretary
shall make operating this program revenue-neu-
tral and shall not generate surplus revenue from
such a reimbursement mechanism. Fees author-
ized under this paragraph shall be collected and
available for obligation only to the extent and
in the amount provided in advance in appro-
priation Acts. Such fees are authorized to re-
main available until expended.

“(d) RECERTIFICATION OF ELIGIBLE ENTI-
TIES.—An eligible entity shall apply for annual
recertification by an accredited third-party
auditor if such entity—

‘(1) intends to participate in voluntary quali-
fied importer program under section 806; or

““(2) is required to provide to the Secretary a
certification under section 801(q) for any food
from such entity.

‘““(e) FALSE STATEMENTS.—Any statement or
representation made—

‘(1) by an employee or agent of an eligible en-
tity to an accredited third-party auditor or
audit agent; or

“(2) by an accredited third-party auditor to
the Secretary,
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shall be subject to section 1001 of title 18, United
States Code.

““(f) MONITORING.—To ensure compliance with
the requirements of this section, the Secretary
shall—

‘(1) periodically, or at least once every 4
years, reevaluate the accreditation bodies de-
scribed in subsection (b)(1);

‘““(2) periodically, or at least once every 4
years, evaluate the performance of each accred-
ited third-party auditor, through the review of
regulatory audit reports by such auditors, the
compliance history as available of eligible enti-
ties certified by such auditors, and any other
measures deemed necessary by the Secretary;

‘“(3) at any time, conduct an onsite audit of
any eligible entity certified by an accredited
third-party auditor, with or without the auditor
present; and

‘““(4) take any other measures deemed nec-
essary by the Secretary.

““(9) PUBLICLY AVAILABLE REGISTRY.—The
Secretary shall establish a publicly available
registry of accreditation bodies and of accred-
ited third-party auditors, including the name of,
contact information for, and other information
deemed mecessary by the Secretary about such
bodies and auditors.

“(h) LIMITATIONS.—

‘(1) NO EFFECT ON SECTION 704 INSPECTIONS.—
The audits performed under this section shall
not be considered inspections under section 704.

““(2) NO EFFECT ON INSPECTION AUTHORITY.—
Nothing in this section affects the authority of
the Secretary to inspect any eligible entity pur-
suant to this Act.”.

SEC. 308. FOREIGN OFFICES OF THE FOOD AND
DRUG ADMINISTRATION.

(a) IN GENERAL.—The Secretary shall estab-
lish offices of the Food and Drug Administra-
tion in foreign countries selected by the Sec-
retary, to provide assistance to the appropriate
governmental entities of such countries with re-
spect to measures to provide for the safety of ar-
ticles of food and other products regulated by
the Food and Drug Administration exported by
such country to the United States, including by
directly conducting risk-based inspections of
such articles and supporting such inspections by
such governmental entity.

(b) CONSULTATION.—In establishing the for-
eign offices described in subsection (a), the Sec-
retary shall consult with the Secretary of State,
the Secretary of Homeland Security, and the
United States Trade Representative.

(¢) REPORT.—Not later than October 1, 2011,
the Secretary shall submit to Congress a report
on the basis for the selection by the Secretary of
the foreign countries in which the Secretary es-
tablished offices, the progress which such offices
have made with respect to assisting the govern-
ments of such countries in providing for the
safety of articles of food and other products reg-
ulated by the Food and Drug Administration ex-
ported to the United States, and the plans of the
Secretary for establishing additional foreign of-
fices of the Food and Drug Administration, as
appropriate.

SEC. 309. SMUGGLED FOOD.

(a) IN GENERAL.—Not later than 180 days
after the enactment of this Act, the Secretary
shall, in coordination with the Secretary of
Homeland Security, develop and implement a
strategy to better identify smuggled food and
prevent entry of such food into the United
States.

(b) NOTIFICATION TO HOMELAND SECURITY.—
Not later than 10 days after the Secretary iden-
tifies a smuggled food that the Secretary believes
would cause serious adverse health con-
sequences or death to humans or animals, the
Secretary shall provide to the Secretary of
Homeland Security a nmotification under section
417(n) of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 350f(k)) describing the smuggled
food and, if available, the names of the individ-
uals or entities that attempted to import such
food into the United States.
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(c) PUBLIC NOTIFICATION.—If the Secretary—

(1) identifies a smuggled food;

(2) reasonably believes exposure to the food
would cause serious adverse health con-
sequences or death to humans or animals; and

(3) reasonably believes that the food has en-
tered domestic commerce and is likely to be con-
sumed,
the Secretary shall promptly issue a press re-
lease describing that food and shall use other
emergency communication or recall networks, as
appropriate, to warn consumers and vendors
about the potential threat.

(d) EFFECT OF SECTION.—Nothing in this sec-
tion shall affect the authority of the Secretary
to issue public notifications under other cir-
cumstances.

(e) DEFINITION.—In this subsection, the term
“smuggled food’’ means any food that a person
introduces into the United States through
fraudulent means or with the intent to defraud
or mislead.

TITLE IV—MISCELLANEOUS PROVISIONS
SEC. 401. FUNDING FOR FOOD SAFETY.

(a) IN GENERAL.—There are authorized to be
appropriated to carry out the activities of the
Center for Food Safety and Applied Nutrition,
the Center for Veterinary Medicine, and related
field activities in the Office of Regulatory Af-
fairs of the Food and Drug Administration such
sums as may be mecessary for fiscal years 2011
through 2015.

(b) INCREASED NUMBER OF FIELD STAFF.—

(1) IN GENERAL.—To carry out the activities of
the Center for Food Safety and Applied Nutri-
tion, the Center for Veterinary Medicine, and
related field activities of the Office of Regu-
latory Affairs of the Food and Drug Administra-
tion, the Secretary of Health and Human Serv-
ices shall increase the field staff of such Centers
and Office with a goal of not fewer than—

(A) 4,000 staff members in fiscal year 2011;

(B) 4,200 staff members in fiscal year 2012;

(C) 4,600 staff members in fiscal year 2013; and

(D) 5,000 staff members in fiscal year 2014.

(2) FIELD STAFF FOR FOOD DEFENSE.—The goal
under paragraph (1) shall include an increase of
150 employees by fiscal year 2011 to—

(A) provide additional detection of and re-
sponse to food defense threats; and

(B) detect, track, and remove smuggled food
(as defined in section 309) from commerce.

SEC. 402. EMPLOYEE PROTECTIONS.

Chapter X of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 391 et seq.), as amended
by section 209, is further amended by adding at
the end the following:

“SEC. 1012. EMPLOYEE PROTECTIONS.

“(a) IN GENERAL.—No entity engaged in the
manufacture, processing, packing, transporting,
distribution, reception, holding, or importation
of food may discharge an employee or otherwise
discriminate against an employee with respect to
compensation, terms, conditions, or privileges of
employment because the employee, whether at
the employee’s initiative or in the ordinary
course of the employee’s duties (or any person
acting pursuant to a request of the employee)—

“(1) provided, caused to be provided, or is
about to provide or cause to be provided to the
employer, the Federal Government, or the attor-
ney general of a State information relating to
any violation of, or any act or omission the em-
ployee reasonably believes to be a violation of
any provision of this Act or any order, rule, reg-
ulation, standard, or ban under this Act, or any
order, rule, regulation, standard, or ban under
this Act;

“(2) testified or is about to testify in a pro-
ceeding concerning such violation;

“(3) assisted or participated or is about to as-
sist or participate in such a proceeding; or

““(4) objected to, or refused to participate in,
any activity, policy, practice, or assigned task
that the employee (or other such person) reason-
ably believed to be in violation of any provision
of this Act, or any order, rule, regulation,
standard, or ban under this Act.
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“(b) PROCESS.—

““(1) IN GENERAL.—A person who believes that
he or she has been discharged or otherwise dis-
criminated against by any person in violation of
subsection (a) may, not later than 180 days after
the date on which such violation occurs, file (or
have any person file on his or her behalf) a com-
plaint with the Secretary of Labor (referred to
in this section as the ‘Secretary’) alleging such
discharge or discrimination and identifying the
person responsible for such act. Upon receipt of
such a complaint, the Secretary shall notify, in
writing, the person named in the complaint of
the filing of the complaint, of the allegations
contained in the complaint, of the substance of
evidence supporting the complaint, and of the
opportunities that will be afforded to such per-
son under paragraph (2).

““(2) INVESTIGATION.—

‘““(A) IN GENERAL.—Not later than 60 days
after the date of receipt of a complaint filed
under paragraph (1) and after affording the
complainant and the person named in the com-
plaint an opportunity to submit to the Secretary
a written response to the complaint and an op-
portunity to meet with a representative of the
Secretary to present statements from witnesses,
the Secretary shall initiate an investigation and
determine whether there is reasonable cause to
believe that the complaint has merit and notify,
in writing, the complainant and the person al-
leged to have committed a violation of sub-
section (a) of the Secretary’s findings.

““(B) REASONABLE CAUSE FOUND; PRELIMINARY
ORDER.—If the Secretary concludes that there is
reasonable cause to believe that a violation of
subsection (a) has occurred, the Secretary shall
accompany the Secretary’s findings with a pre-
liminary order providing the relief prescribed by
paragraph (3)(B). Not later than 30 days after
the date of notification of findings under this
paragraph, the person alleged to have com-
mitted the violation or the complainant may file
objections to the findings or preliminary order,
or both, and request a hearing on the record.
The filing of such objections shall not operate to
stay any reinstatement remedy contained in the
preliminary order. Any such hearing shall be
conducted expeditiously. If a hearing is not re-
quested in such 30-day period, the preliminary
order shall be deemed a final order that is not
subject to judicial review.

“(C) DISMISSAL OF COMPLAINT.—

““(i) STANDARD FOR COMPLAINANT.—The Sec-
retary shall dismiss a complaint filed under this
subsection and shall not conduct an investiga-
tion otherwise required under subparagraph (A)
unless the complainant makes a prima facie
showing that any behavior described in para-
graphs (1) through (4) of subsection (a) was a
contributing factor in the unfavorable personnel
action alleged in the complaint.

““(ii) STANDARD FOR EMPLOYER.—Notwith-
standing a finding by the Secretary that the
complainant has made the showing required
under clause (i), no investigation otherwise re-
quired under subparagraph (A) shall be con-
ducted if the employer demonstrates, by clear
and convincing evidence, that the employer
would have taken the same unfavorable per-
sonnel action in the absence of that behavior.

““(iii)) VIOLATION STANDARD.—The Secretary
may determine that a violation of subsection (a)
has occurred only if the complainant dem-
onstrates that any behavior described in para-
graphs (1) through (4) of subsection (a) was a
contributing factor in the unfavorable personnel
action alleged in the complaint.

‘““(iv) RELIEF STANDARD.—Relief may mnot be
ordered under subparagraph (A) if the employer
demonstrates by clear and convincing evidence
that the employer would have taken the same
unfavorable personnel action in the absence of
that behavior.

““(3) FINAL ORDER.—

‘““(A) IN GENERAL.—Not later than 120 days
after the date of conclusion of any hearing
under paragraph (2), the Secretary shall issue a
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final order providing the relief prescribed by this
paragraph or denying the complaint. At any
time before issuance of a final order, a pro-
ceeding under this subsection may be terminated
on the basis of a settlement agreement entered
into by the Secretary, the complainant, and the
person alleged to have committed the violation.

‘““(B) CONTENT OF ORDER.—If, in response to a
complaint filed under paragraph (1), the Sec-
retary determines that a violation of subsection
(a) has occurred, the Secretary shall order the
person who committed such violation—

‘“(i) to take affirmative action to abate the
violation;

“‘(ii) to reinstate the complainant to his or her
former position together with compensation (in-
cluding back pay) and restore the terms, condi-
tions, and privileges associated with his or her
employment; and

“‘(iii) to provide compensatory damages to the
complainant.

‘“(C) PENALTY.—If such an order is issued
under this paragraph, the Secretary, at the re-
quest of the complainant, shall assess against
the person against whom the order is issued a
sum equal to the aggregate amount of all costs
and expenses (including attorneys’ and expert
witness fees) reasonably incurred, as determined
by the Secretary, by the complainant for, or in
connection with, the bringing of the complaint
upon which the order was issued.

‘(D) BAD FAITH CLAIM.—If the Secretary finds
that a complaint under paragraph (1) is frivo-
lous or has been brought in bad faith, the Sec-
retary may award to the prevailing employer a
reasonable attorneys’ fee, not exceeding $1,000,
to be paid by the complainant.

““(4) ACTION IN COURT.—

‘““(A) IN GENERAL.—If the Secretary has not
issued a final decision within 210 days after the
filing of the complaint, or within 90 days after
receiving a written determination, the complain-
ant may bring an action at law or equity for de
novo review in the appropriate district court of
the United States with jurisdiction, which shall
have jurisdiction over such an action without
regard to the amount in controversy, and which
action shall, at the request of either party to
such action, be tried by the court with a jury.
The proceedings shall be governed by the same
legal burdens of proof specified in paragraph
2)(C).

‘““(B) RELIEF.—The court shall have jurisdic-
tion to grant all relief necessary to make the em-
ployee whole, including injunctive relief and
compensatory damages, including—

““(i) reinstatement with the same seniority sta-
tus that the employee would have had, but for
the discharge or discrimination;

‘““(ii) the amount of back pay, with interest;
and

““(iti) compensation for any special damages
sustained as a result of the discharge or dis-
crimination, including litigation costs, expert
witness fees, and reasonable attorney’s fees.

“(5) REVIEW.—

“(A) IN GENERAL.—Unless the complainant
brings an action under paragraph (4), any per-
son adversely affected or aggrieved by a final
order issued under paragraph (3) may obtain re-
view of the order in the United States Court of
Appeals for the circuit in which the violation,
with respect to which the order was issued, al-
legedly occurred or the circuit in which the com-
plainant resided on the date of such violation.
The petition for review must be filed not later
than 60 days after the date of the issuance of
the final order of the Secretary. Review shall
conform to chapter 7 of title 5, United States
Code. The commencement of proceedings under
this subparagraph shall not, unless ordered by
the court, operate as a stay of the order.

“(B) NO JUDICIAL REVIEW.—An order of the
Secretary with respect to which review could
have been obtained under subparagraph (A)
shall not be subject to judicial review in any
criminal or other civil proceeding.

‘“(6) FAILURE TO COMPLY WITH ORDER.—
Whenever any person has failed to comply with
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an order issued under paragraph (3), the Sec-
retary may file a civil action in the United
States district court for the district in which the
violation was found to occur, or in the United
States district court for the District of Columbia,
to enforce such order. In actions brought under
this paragraph, the district courts shall have ju-
risdiction to grant all appropriate relief includ-
ing, but not limited to, injunctive relief and
compensatory damages.

“(7) CIVIL ACTION TO REQUIRE COMPLIANCE.—

““(A) IN GENERAL.—A person on whose behalf
an order was issued under paragraph (3) may
commence a civil action against the person to
whom such order was issued to require compli-
ance with such order. The appropriate United
States district court shall have jurisdiction,
without regard to the amount in controversy or
the citicenship of the parties, to enforce such
order.

“(B) AWARD.—The court, in issuing any final
order under this paragraph, may award costs of
litigation (including reasonable attorneys’ and
expert witness fees) to any party whenever the
court determines such award is appropriate.

““(c) EFFECT OF SECTION.—

““(1) OTHER LAWS.—Nothing in this section
preempts or diminishes any other safeguards
against discrimination, demotion, discharge,
suspension, threats, harassment, reprimand, re-
taliation, or any other manner of discrimination
provided by Federal or State law.

“(2) RIGHTS OF EMPLOYEES.—Nothing in this
section shall be construed to diminish the rights,
privileges, or remedies of any employee under
any Federal or State law or under any collective
bargaining agreement. The rights and remedies
in this section may not be waived by any agree-
ment, policy, form, or condition of employment.

‘““(d) ENFORCEMENT.—Any nondiscretionary
duty imposed by this section shall be enforceable
in a mandamus proceeding brought under sec-
tion 1361 of title 28, United States Code.

“(e) LIMITATION.—Subsection (a) shall not
apply with respect to an employee of an entity
engaged in the manufacture, processing, pack-
ing, transporting, distribution, reception, hold-
ing, or importation of food who, acting without
direction from such entity (or such entity’s
agent), deliberately causes a violation of any re-
quirement relating to any violation or alleged
violation of any order, rule, regulation, stand-
ard, or ban under this Act.”.

SEC. 403. JURISDICTION; AUTHORITIES.

Nothing in this Act, or an amendment made
by this Act, shall be construed to—

(1) alter the jurisdiction between the Secretary
of Agriculture and the Secretary of Health and
Human Services, under applicable statutes, reg-
ulations, or agreements regarding voluntary in-
spection of non-amenable species under the Ag-
ricultural Marketing Act of 1946 (7 U.S.C. 1621
et seq.);

(2) alter the jurisdiction between the Alcohol
and Tobacco Taxr and Trade Bureau and the
Secretary of Health and Human Services, under
applicable statutes and regulations;

(3) limit the authority of the Secretary of
Health and Human Services under—

(A4) the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 301 et seq.) as in effect on the day be-
fore the date of enactment of this Act; or

(B) the Public Health Service Act (42 U.S.C.
301 et seq.) as in effect on the day before the
date of enactment of this Act;

(4) alter or limit the authority of the Secretary
of Agriculture under the laws administered by
such Secretary, including—

(A) the Federal Meat Inspection Act (21
U.S.C. 601 et seq.);

(B) the Poultry Products Inspection Act (21
U.S.C. 451 et seq.);

(C) the Egg Products Inspection Act (21 U.S.C.
1031 et seq.);

(D) the United States Grain Standards Act (7
U.S.C. 71 et seq.);

(E) the Packers and Stockyards Act, 1921 (7
U.S.C. 181 et seq.);
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(F) the United States Warehouse Act (7 U.S.C.
241 et seq.);

(G) the Agricultural Marketing Act of 1946 (7
U.S.C. 1621 et seq.); and

(H) the Agricultural Adjustment Act (7 U.S.C.
601 et seq.), reenacted with the amendments
made by the Agricultural Marketing Agreement
Act of 1937; or

(5) alter, impede, or affect the authority of the
Secretary of Homeland Security wunder the
Homeland Security Act of 2002 (6 U.S.C. 101 et
seq.) or any other statute, including any au-
thority related to securing the borders of the
United States, managing ports of entry, or agri-
cultural import and entry inspection activities.

SEC. 404. COMPLIANCE WITH INTERNATIONAL
AGREEMENTS.

Nothing in this Act (or an amendment made
by this Act) shall be construed in a manner in-
consistent with the agreement establishing the
World Trade Organization or any other treaty
or international agreement to which the United
States is a party.

SEC. 405. DETERMINATION OF BUDGETARY EF-
FECTS.

The budgetary effects of this Act, for the pur-
pose of complying with the Statutory Pay-As-
You-Go-Act of 2010, shall be determined by ref-
erence to the latest statement titled ‘‘Budgetary
Effects of PAYGO Legislation’ for this Act, sub-
mitted for printing in the Congressional Record
by the Chairman of the Senate Budget Com-
mittee, provided that such statement has been
submitted prior to the vote on passage.

Amend the title so as to read: ““An Act to
amend the Federal Food, Drug, and Cosmetic
Act with respect to the safety of the food
supply.”.

MOTION TO CONCUR

The SPEAKER pro tempore.
Clerk will report the motion.

The Clerk read as follows:

Mr. DINGELL moves that the House concur
in the Senate amendments to H.R. 2751.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1781, the mo-
tion shall be debatable for 1 hour
equally divided and controlled by the
chair and the ranking minority mem-
ber of the Committee on Energy and
Commerce.

The gentleman from Michigan (Mr.
DINGELL) and the gentleman from
Pennsylvania (Mr. PITTS) each will
control 30 minutes.

The Chair recognizes the gentleman
from Michigan.

GENERAL LEAVE

Mr. DINGELL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and to
insert extraneous matter into the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. DINGELL. Mr. Speaker, I now
yield 4 minutes to the gentleman from
California (Mr. WAXMAN), the distin-
guished chairman of the Committee on
Energy and Commerce.

Mr. WAXMAN. Mr. Speaker, I appre-
ciate the gentleman from Michigan
(Mr. DINGELL) yielding to me. And I
want to commend you, Representative
DELAURO, Congressmen PALLONE and
STUPAK, Mr. BARTON and Mr. SHIMKUS,
and former Representative Deal for the
work on this legislation.

The
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For a third time, today the House
considers legislation that will dramati-
cally improve the safety of our Na-
tion’s food supply. The House first
passed its bill in July 2009 on a strong
bipartisan vote with 283 supporters. On
November 30 of this year, the Senate
passed the FDA Food Safety Mod-
ernization Act on a strong bipartisan
basis, by a vote of 73-25. That bill con-
tained some constitutional defects that
needed to be fixed. So on Sunday night,
the Senate again passed a corrected
version of the bill by voice vote.

Congress has demonstrated that food
safety is a bipartisan issue. Food-borne
illness outbreaks can strike each and
every one of us. In recent years, foods
we never would have imagined to be
unsafe, everything from spinach to pea-
nut butter, have sickened an untold
number of Americans. It is time, once
and for all, to enact this legislation.
There is no time for any further delay.

FDA needs a modern set of authori-
ties to deal with the effects of our in-
creasingly globalized food supply. This
legislation will give FDA the tools and
resources it needs to better police the
safety of the foods we eat every day.
The bill makes significant improve-
ments throughout the food chain, from
the farm to the dinner table. The bill
will require farmers to comply with
science-based standards for safe pro-
duction and harvesting. Companies
that process or package foods will be
required to implement preventive sys-
tems to stop outbreaks before they
occur. Importers will have to dem-
onstrate that the food they bring into
the country is safe. And the bill
strengthens FDA enforcement authori-
ties, giving FDA the ability to order a
food recall when companies refuse to
voluntarily do so.

Many of us in the House would agree
that our bill was stronger. We also
would likely agree that it is regret-
table that there was not time for a con-
ference to allow us to make some im-
provements in the Senate bill. But this
is an opportunity that will not come
again for a long time. There is no ques-
tion that this is a good bill and that it
will provide FDA with some critical
new authorities. It will fundamentally
shift our food safety oversight system
to one that is preventive in nature as
opposed to reactive. We simply must
take this chance to make our food sup-
ply safer. I urge my colleagues to vote
“‘yes’ on H.R. 2751.

Mr. PITTS. Mr. Speaker, I yield my-
self such time as I may consume.

At the Energy and Commerce Com-
mittee, food safety has been a bipar-
tisan priority. We have held numerous
hearings during the last two Con-
gresses, examining food safety prob-
lems involving peppers and peanut but-
ter and what we can do to solve those
problems. During those hearings, we
have heard about how much work our
Nation’s farmers, manufacturers, and
distributors do to put low-cost, high-
quality food on the tables of more than
300 million people every day. We also
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have heard about how much our Na-
tion’s children and our Nation’s farm-
ers and small businesses can be hurt
when one irresponsible actor sells adul-
terated, contaminated food.

Thanks to helpful testimony from
hearing witnesses and hard work by
our committee members, we were able
to come up with some good ideas to
help solve those food safety problems.
Those ideas were found in the Food
Safety Enhancement Act, which passed
the House in July of 2009 and rep-
resented the bipartisan work of Chair-
man WAXMAN, Chairman Emeritus DIN-
GELL, Chairman PALLONE, Chairman
STUPAK, Governor-Elect Deal, and
Ranking Member SHIMKUS.

The Food Safety Enhancement Act
passed more than 16 months ago. The
Senate finally passed its food safety
bill, the Food Safety Modernization
Act, Senate 510, during the lame duck
session. The provisions of Senate 510
are contained in the bill that we are
considering today with no substantive
changes from what passed the Senate 3
weeks ago.

I intend to vote against this bill be-
cause it represents such a gross depar-
ture from reasonable legislating. When
the Senate passed its food safety bill 3
weeks ago, we asked our majority to
take the bill to conference. Instead, we
were forced to vote on the Senate bill
with no substantive changes as part of
the continuing resolution 2 weeks ago.

During the 111th Congress, we have
learned a great deal about how not to
do things, and this bill presents us with
another example. Instead of just taking
up the Senate bill, we should have held
a conference. We’ve been told we
couldn’t do that because there wasn’t
enough time. Well, instead of naming
post offices, we should have rolled up
our sleeves and gotten to work on ne-
gotiating. And now, 3 weeks and many
post offices later, the majority says we
have to take it or leave it.

[ 1530

One provision that raises questions is
the so-called Tester amendment that
was added to the Senate food safety
bill. This provision will provide exemp-
tions from food safety requirements
based on a facility’s or a farm’s size.
While we do not want to overly burden
small facilities and small farms, we’ve
learned in our committee hearings that
food-borne pathogens don’t care if
you’re a big facility or a small facility,
a big farm or a small farm. They affect
everyone.

A food safety issue in one facility or
one farm can cause hundreds of ill-
nesses and hundreds of millions of dol-
lars in economic losses for farmers and
small businesses. By allowing facilities
exemptions from food safety require-
ments, we’re setting our Nation up for
the potential of future outbreaks. Our
system is only as strong as its weakest
link, and the Tester amendment will
set up a system full of weak links.

This is just one example of the poten-
tial problems with this bill. These are
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problems we could have addressed
through a conference, but, instead, we
wasted 3 weeks and are being told, take
it or leave it.

I urge my colleagues to vote ‘“‘no’’ on
this legislation so we can do it the
right way in the next Congress.

I reserve the balance of my time.

Mr. DINGELL. Mr. Speaker, I yield 4

minutes to the distinguished gen-
tleman from New Jersey (Mr.
PALLONE).

Mr. PALLONE. Chairman Dingell, I
want to thank you for all the hard
work you have put in on this bill, and
also Chairman WAXMAN. We worked on
a bipartisan basis.

I rise today in strong support of the
Food Safety Modernization Act. After 2
years of hard work, we’re finally on the
cusp of enacting landmark comprehen-
sive food safety legislation.

The modernization of our food safety
system is desperately needed. The cur-
rent food regulatory regime was estab-
lished in 1938 and hasn’t been over-
hauled in 70 years. Since this time, the
U.S. food supply has evolved into a
global network made up of foreign
products, processors, and growers over
whom the U.S. has little or no control.
Think about what a different world it
was in 1938. That alone should be rea-
son enough to update our food safety
laws today.

Every time we have a food safety cri-
sis, be it eggs or spinach or peppers or
peanuts, we shake our heads at the vul-
nerability of our food supply and be-
moan the fact that we don’t have the
tools to protect it. And these aren’t
isolated instances. Each year, 48 mil-
lion Americans are sickened from con-
suming contaminated food, and as
many as 3,000 to 5,000 of these people
die.

